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Presidential  Documents 


19547 


Title  3 —  Proclamation  6544  of  April  13,  1993 

The  President  To  Modify  Duty-Free  Treatment  Under  the  Andean  Trade 

Preference  Act,  To  Modify  the  Generalized  System  of  Pref¬ 
erences,  and  for  Other  Purposes 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Sections  202  and  204  of  the  Andean  Trade  Preference  Act  ("ATPA”) 
(19  U.S.C.  3201  and  3203)  confer  authority  upon  the  President  to  proclaim 
duty-free  treatment  for  all  eligible  articles,  and  duty  reductions  for  certain 
other  articles,  that  are  the  product  of  any  country  designated  as  a  “beneficiary 
country”  in  accordance  with  the  provisions  of  section  203  of  the  ATPA 
(19  U.S.C.  3202).  Pursuant  to  section  203(b)(2)  of  the  ATPA  (19  U.S.C. 
3202(b)(2)),  I  have  notified  the  House  of  Representatives  and  the  Senate 
of  my  intention  to  designate  Ecuador  as  a  beneficiary  country  for  purposes 
of  the  ATPA,  together  with  the  considerations  entering  into  such  decision. 

I  hereby  designate  Ecuador  as  a  beneficiary  country  under  the  ATPA,  and 
in  order  to  effect  this  designation  in  the  Harmonized  Tariff  Schedule  of 
the  United  States  (“HTS”),  I  have  decided  that  it  is  necessary  to  modify 
general  note  3(c)(ix)  to  the  HTS. 

2.  Section  204(b)  of  the  ATPA  (19  U.S.C.  3203(b))  provides  that  the  President 
may  not  designate  certain  enumerated  product  categories  as  articles  eligible 
for  duty-free  treatment  under  the  ATPA,  including  “textile  and  apparel 
articles  which  are  subject  to  textile  agreements.”  In  Proclamation  6455  of 
July  2, 1992,  certain  HTS  provisions  encompassing  textile  and  apparel  articles 
which  are  subject  to  textile  agreements  were  inadvertently  designated  as 
covering  goods  eligible  for  duty-free  treatment  under  the  ATPA.  Therefore, 
in  accordance  with  section  204(b)  of  the  ATPA,  I  have  decided  that  it 
is  necessary  and  appropriate  to  delete  the  ATPA  designation  for  these  provi¬ 
sions. 

3.  Section  204(c)  of  the  ATPA  (19  U.S.C.  3203(c))  authorizes  the  President 
to  proclaim  reductions  in  the  rates  of  duty  on  certain  articles  that  are 
the  product  of  any  beneficiary  country  and  that  were  not  designated  on 
August  5,  1983,  as  eligible  articles  for  purposes  of  the  Generalized  System 
of  Preferences  ("GSP”)  under  title  V  of  the  Trade  Act  of  1974  (19  U.S.C. 
2461  et  seq .)  (the  "Trade  Act”).  In  accordance  with  section  204(c)  of  the 
ATPA,  I  have  decided  that  it  is  necessary  and  appropriate  to  provide  for 
duty  reductions  under  the  ATPA  for  the  goods  of  a  certain  subheading. 

4.  Section  502  of  the  Trade  Act,  as  amended  (19  U.S.C.  2462),  authorizes 
the  President  to  designate  the  countries  that  will  be  beneficiary  developing 
countries  for  purposes  of  the  GSP.  Such  countries  are  entitled  to  duty¬ 
free  entry  of  eligible  articles  imported  directly  therefrom  into  the  customs 
territory  of  the  United  States  (19  U.S.C.  2461).  Among  the  countries  pre¬ 
viously  designated  as  a  GSP  beneficiary  is  Czechoslovakia,  which  was  in¬ 
cluded  in  the  enumeration  in  HTS  general  note  3(c)(ii)(A)  of  independent 
countries  eligible  for  benefits  of  the  GSP.  Czechoslovakia,  as  of  January 
1,  1993,  has  separated  into  two  independent  republics,  the  Czech  Republic 
and  Slovakia.  In  light  of  the  separation  of  Czechoslovakia  into  two  countries, 
and  having  due  regard  for  the  eligibility  criteria  set  forth  in  section  502 
of  the  Trade  Act,  I  hereby  designate  each  of  the  Czech  Republic  and  Slovakia 
as  beneficiary  developing  countries  for  purposes  of  the  GSP. 
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5.  Proclamation  6517  of  December  23, 1992,  withdrew  the  duty-free  treatment 
accorded  under  the  GSP  to  imports  of  sulfanilic  acid,  provided  for  in  HTS 
subheading  2921.42.24.  Through  typographical  and  clerical  error,  the  HTS 
subheadings  created  in  the  annex  to  Proclamation  6517  to  effect  the  aforemen¬ 
tioned  withdrawal  were  not  properly  structured  and  numbered.  Therefore, 

I  have  decided  that  it  is  necessary  and  appropriate  to  modify  the  HTS 
to  correct  these  errors. 

6.  Proclamation  6179  of  September  13,  1990,  modified  the  HTS  to  provide 
for  modification  of  tariffs  and  quotas  on  certain  sugars,  syrups,  and  molasses. 
Through  an  error,  conforming  changes  to  additional  U.S.  note  2  to  chapter 
17  of  the  HTS  were  omitted.  Therefore,  I  have  decided  that  it  is  necessary 
and  appropriate  to  modify  the  HTS  to  provide  for  such  conforming  changes. 

7.  Proclamation  6515  of  December  16,  1992,  among  other  actions,  modified 
the  HTS  to  conform  with  amendments  made  to  the  International  Convention 
on  the  Harmonized  Commodity  Description  and  Coding  System.  A  conform¬ 
ing  change  to  the  HTS  was  omitted.  Therefore,  I  have  decided  tha*  it  is 
necessary  and  appropriate  to  modify  the  HTS  to  provide  for  such  a  conform¬ 
ing  change. 

8.  The  President,  acting  through  duly  empowered  representatives,  entered 
into  negotiations  with  representatives  of  the  Governments  of  certain  republics 
of  the  former  Union  of  Soviet  Socialist  Republics  (“USSR”)  to  conclude 
agreements  on  trade  relations,  including  nondiscriminatory  treatment,  be¬ 
tween  the  United  States  and  the  individual  republics.  Such  agreements, 
conducted  in  accordance  with  the  requirements  of  section  405(b)  of  the 
Trade  Act  (19  U.S.C.  2435(b)),  were  signed  by  representatives  of  the  United 
States  and  of  certain  republics  and  have  taken  effect  upon  dates  previously 
announced  by  the  United  States  Trade  Representative  (“USTR”).  Other  repub¬ 
lics  of  the  former  USSR  have  not  yet  concluded  such  trade  agreements 
with  the  United  States.  General  note  3(b)  to  the  HTS,  setting  forth  an 
enumeration  of  those  countries  whose  products  are  subject  to  the  rates 
of  duty  set  forth  in  column  2  of  the  HTS,  includes  in  this  enumeration 
“Union  of  Soviet  Socialist  Republics”,  causing  confusion  in  the  trading 
community  and  complicating  the  administration  of  the  HTS.  Accordingly, 
I  have  decided  that  it  is  appropriate  to  delete  the  name  "Union  of  Soviet 
Socialist  Republics”  from  the  enumeration  in  HTS  general  note  3(b)  and 
to  insert  in  lieu  thereof  the  names  of  the  republics  whose  products  have 
not  yet  been  accorded  nondiscriminatory  treatment. 

9.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  there¬ 
under,  including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  the  ATPA,  and  sections  405(b),  502,  and  604  of  the  Trade  Act,  do 
proclaim  that: 

(1)  General  note  3(c)(ix)(A)  to  the  HTS  is  modified  by  inserting  in  alphabet¬ 
ical  sequence  “Ecuador”,  which  is  hereby  designated  as  a  beneficiary  country 
under  the  ATPA. 

12)  In  order  to  remove  eligibility  under  the  ATPA  for  certain  textile  and 
apparel  provisions  and  to  provide  duty  reductions  for  a  certain  subheading, 
the  HTS  is  modified  as  provided  for  in  Annex  I. 

(3)  General  note  3(c)(ii)(A)  to  the  HTS,  enumerating  those  countries  and 
areas  eligible  for  benefits  of  the  GSP,  is  amended  by  deleting  “Czecho¬ 
slovakia”  from  the  list  of  independent  countries  and  inserting  in  lieu  thereof, 
in  alphabetical  sequence,  “Czech  Republic”  and  “Slovakia”. 

(4)  In  order  to  correct  certain  technical  errors,  the  HTS  is  modified  as 
provided  for  in  Annex  II. 
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(5)  Additional  U.S.  note  2  to  chapter  17  is  modified  by  deleting 
“1701.91.20,”  and  inserting  “1701.91.21,  1701.91.22,”  in  lieu  thereof  and 
by  deleting  “1702.90.30,  1806.10.40  and  2106.90.10,”  and  inserting 
“1702.90.31, 1702.90.32, 1806.10.41, 1806.10.42,  2106.90.11  and  2106.90.12,” 
in  lieu  thereof. 

(6)  The  article  description  for  HTS  subheading  9905.39.10  is  modified 
by  deleting  “3926.90.90”  and  inserting  “3926.90.95”  in  lieu  thereof. 

(7)  General  note  3(b)  to  the  HTS  is  modified  by  deleting  “Union  of  Soviet 
Socialist  Republics”  and  by  inserting  in  alphabetical  sequence  in  lieu  thereof 
“Azerbaijan”,  “Georgia”,  “Tajikistan”,  “Turkmenistan”,  and  “Uzbekistan”. 

(8)  Upon  notice  by  the  USTR  in  the  Federal  Register  that  a  trade  agreement 
has  been  concluded  between  the  United  States  and  a  republic  listed  in 
paragraph  (7)  of  this  proclamation  and  general  note  3(b)  to  the  HTS,  such 
republic  shall  be  deleted  from  general  note  3(b)  as  of  the  date  announced 
by  the  USTR  as  the  effective  date  of  such  trade  agreement. 

(9)  Any  provisions  of  previous  proclamations  inconsistent  with  the  provi¬ 
sions  of  this  proclamation  are  hereby  superseded  to  the  extent  of  such 
inconsistency. 

(10) (a)  The  modifications  made  by  paragraph  (1)  of  this  proclamation 
shall  be  effective  with  respect  to  articles  entered,  or  withdrawn  from  ware¬ 
house  for  consumption,  on  or  after  15  days  after  the  date  of  publication 
of  this  proclamation  in  the  Federal  Register. 

(b)  The  modifications  made  by  paragraph  (2)  of  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  dates  set  forth  in  Annex  I  to  this  proclama¬ 
tion. 

(c)  The  modifications  made  by  paragraph  (3)  of  this  proclamation  shall 
be  effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January 
1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  January  1, 1993. 

(d)  The  modifications  made  by  paragraph  (4)  of  this  proclamation  shall 
be  effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January 
1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  January  12, 1993. 

(e)  The  modifications  made  by  paragraph  (5)  of  this  proclamation  shall 
be  effective  October  1, 1990. 

(f)  The  modifications  made  by  paragraph  (6)  of  this  proclamation  shall 
be  effective  with  respect  to  goods  originating  in  the  territory  of  Canada 
which  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  January  1, 1993. 

(g)  The  modifications  made  by  paragraph  (7)  of  this  proclamation  shall 
be  effective  on  the  date  of  signature  of  this  proclamation. 

(h)  The  modifications  made  by  paragraph  (8)  of  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  announced  by  the  USTR  as  the  effective 
date. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this  thirteenth  day. 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Annex  I 

(a)  Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  July  22, 1992. 

(1)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  1-Special 
subcolumn,  delete  in  the  parentheses  following  the  'Tree”  rate  the  symbol 


3921.12.15 

6204.42.10 

6204.59.10 

6205.30.10 

3921.13.15 

6204.43.10 

6204.62.30 

6206.20.10 

4202.32.80 

6204.44.20 

6204.63.20 

6206.30.10 

5309.11.00 

6204.52.10 

6205.10.10 

6206.40.10 

5309.19.00 

6204.53.10 

6205.20.10 

2)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
column,  delete  in  the  parentheses  following  the  “Free”  rate  the  symbol 

5006.00.90 

5801.90.10 

6002.30.90 

6211.20.40 

6302.52.10 

5007.10.60 

5803.90.20 

6002.49.00 

6211.20.50 

6302.52.20 

5007.90.60 

5806.20.00 

6106.90.30 

6211.20.60 

6302.92.00 

5306.10.00 

5806.39.20 

6112.20.20 

6211.20.70 

6302.99.20 

5306.20.00 

5809.00.00 

6112.39.00 

6212.20.00 

6303.19.00 

5308.20.00 

5810.10.00 

6112.49.00 

6212.30.00 

6304.11.30 

5308.90.00 

5901.10.20 

6117.10.60 

6213.10.20 

6304.99.35 

5309.21.30 

5901.90.40 

6204.39.80 

6213.90.20 

6305.90.00 

5309.21.40 

5905.00.90 

6204.49.50 

6214.10.20 

6306.19.00 

5309.29.30 

5907.00.90 

6204.69.90 

6214.90.00 

6307.90.30 

5309.29.40 

5911.20.30 

6205.90.40 

6215.90.00 

6307.90.40 

5311.00.30 

6001.10.60 

6206.90.00 

6216.00.90 

6307.90.50 

5311.00.40 

6001.29.00 

6208.99.80 

6301.10.00 

6308.00.00 

5601.10.20 

6002.10.80 

6211.20.15 

6302.10.00 

6505.90.15 

5606.00.00 

6002.20.90 

6211.20.20 

6302.40.10 

6505.90.25 

5607.90.20 

6002.30.20 

6211.20.30 

6302.40.20 

9404.90.80 

(b)  Effective  with  respect  to  articles  which  are  the  product  of  any  beneficiary 
country  under  the  ATP  A  which  are  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  dates  set  forth  in  the  following  tabulation. 

For  HTS  subheading  4202.32.80,  the  Rates  of  Duty  1-Special  subcolumn 
is  modified  (a)  by  inserting  on  the  date  of  signature  of  this  proclamation 
the  rate  of  duty  specified  for  such  HTS  subheading  in  the  following  tabulation 
for  1993,  followed  by  the  symbol  “J”  in  parentheses,  and  (b)  on  January 
1  of  each  of  the  following  years  in  this  tabulation,  the  duty  rate  followed 
by  the  symbol  "J”  in  parentheses  is  deleted  and  the  following  rates  of 
duty  inserted  in  lieu  thereof. 


HTS 

subheading 


1993 


1994  1995  1996 


4202.32.80 


6% 


5.7% 


5.5% 


5.2% 
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Annex  II 

Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January 
1,  1976  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  January  12, 1993. 

1.  The  HTS  is  modified  as  provided  below,  with  bracketed  matter  included 
to  assist  in  the  understanding  of  proclaimed  modifications.  The  following 
supersedes  matter  in  the  HTS.  The  subheadings  and  superior  text  are  set 
forth  in  columnar  format,  and  material  in  such  columns  is  inserted  in 
the  columns  of  the  HTS  designated  “Heading/Subheading”,  "Article  Descrip¬ 
tion”,  “Rates  of  Duty  1-General”,  “Rates  of  Duty  1-Special”,  and  “Rates 
of  Duty  2”,  respectively. 

Subheadings  2024.42.26  and  2924.42.28  are  deleted  and  the  following  new 
provisions  inserted  in  numerical  sequence: 

! Amine- function  compound*:] 

[Aromatic  monoamine*:] 

[Aniline  derivative*:) 

“2921.42.21  MeUnilic  add _  2.4«/kg*18.8%  Free  (A*.  CA.  E.  IL.  15.4«/kg*60% 

n. 

2921.42.22  Sulfanilic  acid -  2.4c/kg+18.8%  Free  (CA.  E.  IL.  J)  13.4c/kg*60%“ 


3190-01-P 


Conforming  change:  General  note  3(c)(ii)(D)  to  the  HTS  is  modified  by 
deleting  “2921.42.26  India”  and  inserting,  in  numerical  sequence, 
“2921.42.21  India”  in  lieu  thereof. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

[Docket  No.  NM-75,  Special  Conditions  No. 
25-ANM-69] 

Special  Conditions:  Airbus  Industrie 
Model  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Airbus  Industrie  Model 
A340  airplane.  This  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  of  part  25  of  the  Federal 
Aviation  Regulations  (FAR).  These 
special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  25. 

EFFECTIVE  DATE:  April  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Greg  Holt,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2140. 

SUPPLEMENTARY  INFORMATION: 
Background 

Special  conditions  are  prescribed 
under  the  provisions  of  §  21.16  of  the 
FAR  when  the  applicable  regulations  for 
type  certification  do  not  contain 
adequate  or  appropriate  standards 
because  of  novel  or  unusual  design 
features.  The  new  Airbus  Model  A340 
incorporates  a  number  of  such  design 
features. 

Airbus  Industrie,  1  Rond  Point 
Maurice  Beilonte,  310707  Cedex, 


France,  has  applied  for  French  type 
certification  of  their  Model  A340  by  the 
French  Direction  Generate  de  1’Aviation 
Civile  (DGAC)  in  accordance  with 
existing  European  standards  and  for 
U.S.  type  certification  under  the 
provisions  of  a  bilateral  agreement 
between  the  governments  of  the  U.S. 
and  France. 

The  bilateral  agreement  was  reached 
in  1973  to  facilitate  French  acceptance 
of  aeronautical  products  exported  from 
this  country  ana  of  such  products 
imported  from  France.  It  provides,  in 
part,  for  U.S.  acceptance  of  certification 
by  the  DGAC  that  a  product,  in  this  case 
the  Model  A340,  complies  with  the 
applicable  U.S.  laws,  regulations  and 
requirements  (the  U.S.  type  certification 
standards).  Alternatively,  the  bilateral 
agreement  provides  for  U.S.  acceptance 
of  certification  by  the  DGAC  that  the 
product  complies  with  the  applicable 
French  laws,  regulations  and 
requirements  (the  French  type 
certification  standards)  plus  any 
additional  requirements  the  U.S.  finds 
necessary  to  ensure  that  the  product 
meets  a  level  of  safety  equivalent  to  that 
provided  by  the  U.S.  type  certification 
standards. 

The  type  certification  standards  of 
both  the  U.S.  and  France  are  amended 
from  time  to  time  to  impose  more 
stringent  standards  and  to  reflect  the 
advancing  state  of  the  art  in  aircraft 
technology.  As  provided  in  the  bilateral 
agreement,  the  type  certification 
standards  of  the  importing  country  used 
(in  this  case  the  U.S.)  are  those  in  effect 
on  the  reference  date  for  the  type 
certification  basis  of  the  exporting 
country  (France).  The  reference  date  for 
the  French  type  certification  basis  is 
June  15, 1988,  and  is  therefore  the  date 
that  establishes  the  U.S.  type 
certification  standards. 

The  DGAC  has  elected  to  certify  that 
the  Model  A340  complies  with  the 
French  type  certification  standards  plus 
any  additional  requirements  identified 
by  the  FAA.  Based  on  the  above 
reference  date,  the  DGAC  has  advised 
that  the  French  type  certification 
standards  include  joint  Airworthiness 
Requirements- 25  (JAR-25)  with 
Changes  1  through  12  thereto,  and  Joint 
Airworthiness  Requirements — All 
Weather  Operations  (JAR-AWO).  In 
addition.  Airbus  has  elected  to  comply 
with  certain  portions  of  JAR-25  as 


further  amended  by  Change  13,  and  the 
Orange  Paper  91-1  for  discrete  gust. 

Joint  Airworthiness  Requirements- 25 
is  a  document  developed  jointly  and 
accepted  by  the  airworthiness 
authorities  of  various  European 
countries,  including  France,  for  type 
certification  of  transport  category 
airplanes.  It  is  similar  to  part  25  of  the 
FAR;  however,  there  are  certain 
specified  differences  in  the 
requirements  of  the  two  documents. 

Based  on  this  same  reference  date,  the 
U.S.  type  certification  standards  are  part 
25  of  the  FAR,  as  amended  by 
Amendments  25-1  through  25-63 
thereto,  and  these  special  conditions. 

(As  noted  above,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  when  the  applicable  regulations 
for  type  certification  do  not  contain 
adequate  or  appropriate  safety  standards 
because  of  a  novel  or  unusual  design 
feature.)  Airbus  has  elected  to  comply 
with  portions  of  part  25  amended  by 
Amendments  25-64  applicable  to 
passenger  seats.  In  addition,  Airbus  has 
also  elected  to  comply  with  the  sections 
of  part  25  amended  by  Amendments  25- 
65.  25-66  and  25-77. 

Special  conditions  are  also  prescribed 
by  the  DGAC  when  JAR-25  does  not 
contain  adequate  or  appropriate  safety 
standards.  In  order  to  preclude 
confusion  with  these  special  conditions, 
those  special  conditions  will  be  referred 
to  herein  as  the  “French  special 
conditions.” 

Because  the  DGAC  has  elected  to 
certify  that  the  Model  A340  complies 
with  the  French  type  certification 
standards,  the  FAA  will  make  a 
comparison  of  the  French  type 
certification  basis  and  the  U.S.  type 
certification  standards  described  above. 
Based  on  this  comparison,  the  FAA  will 
prescribe  any  additional  requirements 
that  are  necessary  to  ensure  that  the 
Model  A340  meets  a  level  of  safety 
equivalent  to  that  provided  by  the  U.S. 
type  certification  standards.  The  U.S. 
type  certification  basis  for  the  Model 
A340  will,  therefore,  consist  of  the 
French  type  certification  basis,  these 
additional  requirements,  and  these 
special  conditions. 

Noise  certification  is  beyond  the 
scope  of  the  bilateral  agreement; 
however,  French  test  data  are  accepted 
by  separate  arrangement.  The  French 
noise  certification  basis  is  their  “Arrete” 
(order)  dated  November  26, 1991  (ICAO 


19554  Federal  Register  /  Vol.  58,  No.  71  /  Thursday,  April  15,  1993  /  Rules  and  Regulations 


Annex  16).  The  U.S.  noise  certification 
basis  for  the  Model  A340  is  part  36  of 
the  FAR,  as  amended  by  Amendments 
36-1  through  36-18  and  subsequent 
amendments  adopted  prior  to  the  date 
on  which  the  U.S.  type  certificate  is 
issued.  French  noise  certification  test 
data  will  be  reviewed  by  the  FAA  for 
compliance  with  the  U.S.  noise 
certification  basis.  In  addition  to 
compliance  with  part  36,  the  statutory 
provisions  of  Public  Law  92-574, 

“Noise  Control  Act  of  1972,”  require 
that  the  FAA  issue  a  finding  of 
regulatory  adequacy  pursuant  to  section 
611  of  that  Act. 

The  Model  A340  must  also  comply 
with  the  fuel  venting  and  exhaust 
emission  requirements  of  part  34  of  the 
FAR.  including  any  amendments  in 
effect  on  the  date  the  type  certificate  is 
issued.  Emission  requirements  are  also 
beyond  the  scope  of  the  bilateral 
agreement;  however,  certification  of 
compliance  by  the  DGAC  will  be 
accepted  by  separate  arrangement. 

A 340  Design  Features 

General 

The  Model  A340  airplane  presented 
for  U.S.  type  certification  is  a  long- 
range,  four-engine,  transport  category 
airplane  powered  by  CFMI  CFM56-5C2 
engines  with  31,200  lb.  thrust  ratings. 
The  airplane  has  a  seating  capacity  in  a 
typical  three  class  long-range 
configuration  of  262  and  a  range  of 
7,500  nautical  miles.  The  maximum 
takeoff  weight  is  558,900  lbs.  The 
maximum  landing  weight  is  399,000  lbs. 
The  maximum  operating  altitude  is 
41,000  ft. 

The  structure  of  the  A340  is  generally 
of  conventional  design  and 
construction,  but  with  considerable  use 
of  composite  materials.  Elements  of  the 
primary  structure  (the  fin  and  horizontal 
tail)  are  constructed  of  composites,  as 
well  as  components  such  as  flaps, 
spoilers,  ailerons,  and  engine  cowls. 

The  composite  horizontal  tail  is  also  an 
integral  fuel  tank,  both  inboard  and 
outboard  of  the  fuselage  contour.  The 
landing  gear  system  employs  a  center 
landing  gear  for  use  during  ground 
handling  conditions  with  heavy 
airplane  weights.  The  structural  design 
also  makes  use  of  a  speed  limiting 
system,  and  the  electronic  flight  control 
system  provides  the  potential  for  a  wide 
range  of  structural  and  system 
interactions. 

The  Model  A340  utilizes  fly-by-wire 
(FBW)  flight  controls  for  the  elevators, 
ailerons,  spoilers,  tailplane  trim,  slats 
and  flaps,  speed  brakes,  trim  in  yaw, 
and  engine  control.  The  aerodynamic 
surfaces  are  positioned  relative  to  the 


pilot’s  command  by  electronic  signals 
sent  via  airplane  wiring  from  the  flight 
control  computers  to  hydraulic 
actuators.  Conventional  mechanical 
control  is  provided  for  the  rudder  and 
tailplane  trim  hydraulic  actuators. 
Should  a  short-term  interrupt  occur  in 
the  electronic  flight  controls,  flight 
could  be  maintained  for  a  period  of  time 
through  the  use  of  mechanical  control  of 
rudder  and  tailplane  trim. 

Hydraulic  power  to  the  flight  control 

Sstem  is  simultaneously  provided  by 
ree  independent  hydraulic  systems. 
Functions  are  shared  among  these 
systems  in  order  to  ensure  airplane 
control  in  the  event  of  loss  of  one  or  two 
systems.  The  three  systems  are 
pressurized  by  variable  displacement 
pumps  driven  by  the  engine  accessory 
gearbox.  In  addition,  the  systems  can  be 
powered  by  electrically  driven  pumps. 

Normal  electrical  power  is  supplied 
by  four  constant  frequency  generators, 
one  on  each  engine.  An  auxiliary  power 
unit  (APU)-driven  electrical  generator  is 
also  available.  Two  batteries  and  a 
hydraulically  driven  constant  speed 
motor  generator  (CSMG)  provide  an 
alternative  source  of  electrical  power  for 
the  continuous  operation  of  the  A340 
fly-by-wire  flight  controls.  The  CSMG  is 
powered  by  the  green  hydraulic  circuit. 
The  CSMG  can  also  be  powered  by  the 
ram  air  turbine  (RAT)  which  is 
automatically  deployed  in  case  of  loss  of 
the  green  hydraulic  power.  Deployment 
of  the  RAT  may  also  be  selected 
manually  by  pushing  an  electrical 
switch. 

The  engine  control  system  consists  of 
a  dual  channel  full  authority  digital 
engine  control  (FADEC)  mounted  on  the 
fan  case  of  each  engine.  Each  FADEC 
interfaces  with  various  airplane 
computer  systems.  The  FADEC  provides 
gas  generator  control,  engine  limit 
protection,  power  management,  thrust 
reverser  control,  and  engine  parameter 
inputs  for  the  flight  deck  displays.  In 
addition  to  control  of  the  engines  from 
the  flight  deck  through  changes  in 
power  lever  position,  an  autothrust 
mode  is  provided  that  commands  thrust 
changes  directly  to  the  FADEC  without 
a  corresponding  change  in  power  lever 
position.  In  this  mode  of  operation,  the 
position  of  the  power  lever  sets  the 
upper  limit  for  thrust,  except  when 
alpha  floor  is  reached.  Alpha  floor  is  a 
design  feature  in  the  airplane  whereby, 
upon  reaching  a  specific  angle  of  attack, 
the  engines  are  automatically 
commanded  to  full  thrust,  regardless  of 
lever  position,  to  provide  high  angle-of- 
attack  (AOA)  protection.  The  autothrust 
mode  can  be  disengaged  by  pushing  a 
button  on  the  power  lever.  The  engine 
FADEC  and  associated  airplane  related 


systems  form  the  complete  propulsion 
control  system. 

Pitch  and  roll  control  inputs  are  made 
through  flight  deck  side-stick  controllers 
mounted  on  the  lateral  consoles  of  the 
pilot  and  copilot  positions,  in  place  of 
central  control  columns.  The  flight 
instruments  are  displayed  on  six 
cathode  ray  tube  (CRT)  displays.  Two 
CRT’s  are  mounted  directly  in  front  of 
both  the  pilot  and  copilot  and  display 
primary  flight  instruments  and 
navigational  information.  The  other  two 
CRT’s  are  located  in  the  center  of  the 
instrument  panel  and  display  engine 
parameters,  warnings,  and  system 
diagnostics. 

Tne  proposed  type  design  of  the  A340 
contains  novel  or  unusual  design 
features  not  envisioned  by  the 
applicable  part  25  airworthiness 
standards  and  therefore  special 
conditions  are  considered  necessary. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  No.  SC-92-6-NM  for  the 
Airbus  Industrie  Model  A340  series 
airplanes  was  published  in  the  Federal 
Register  on  October  13, 1992  (57  FR 
46821). 

Some  of  the  comments  received  were 
of  an  editorial  or  clarifying  nature  and 
have  been  incorporated  where 
appropriate.  A  discussion  of  the 
remainder  of  the  comments  follows, 
corresponding  to  the  special  conditions 
as  proposed  in  Notice  SC-92-6-NM. 

General  Comments 

One  commenter  states  that  the  A340 
should  not  be  certified  with  non-moving 
throttles,  and  cities  energy  awareness 
and  human  factors  considerations. 
Degradation  of  the  situational 
awareness,  which  the  commenter 
believes  has  resulted  from  the 
technological  advances  incorporated  in 
modem  transport  designs  was  the  main 
concern.  While  the  FAA  agrees  with  the 
commenter’s  concerns  for  maintaining 
the  flightcrew’s  awareness  of  the 
airplane’s  energy  state,  there  is  no 
regulatory  basis  for  requiring  moving 
throttles.  The  energy  awareness  issues, 
while  not  addressed  by  special 
condition,  are,  in  fact,  addressed  in  an 
issue  paper,  and  will  be  thoroughly 
evaluated  by  the  FAA  during  the 
certification  flight  testing  of  the  A340. 

One  Commenter  states  the  concern 
that  the  existing  requirements  do  not 
contain  adequate  requirements  for  flight 
data  recorders  for  fly-by-wire  airplanes 
such  as  the  A340  and  that  the  FAA  was 
not  proposing  any  special  conditions  for 
the  A340  and  that  the  FAA  was  not 
proposing  any  special  conditions  for  the 
A340  flight  data  recorder.  Furthermore 
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the  commenter  maintains  that  the  64 
word/second  flight  data  recorder, 
approved  for  other  airplanes,  was  not 
adequate  for  the  A340  and  a  128  word/ 
second  recorder  should  be  required. 

The  FAA  concurs  with  the  commenter 
that  the  A340  has  certain  unique  design 
features  that  necessitate  additional 
requirements  for  the  flight  data  recorder; 
however,  the  FAA  does  not  concur  that 
a  special  condition  is  necessary. 

The  A340  aircraft  is  required  to  have 
a  flight  data  recorder  in  order  to  meet 
the  operational  requirements  of  part  121 
of  the  FAR.  The  recordings  provide 
critical  information  regarding  the 
aircraft  condition,  its  configuration  and 
environment.  The  operating  rules  of  the 
FAR  specify  a  minimum  list  of 
parameters  (appendix  B  of  part  121) 
required  to  be  recorded.  Since  the  A340 
has  design  features  that  are  novel  and 
unique,  the  requirements  of  §  25.1459, 
paragraphs  (a)  thru  (d)  are  inadequate 
but  paragraph  (e)  of  §  25.1459  requires 
that  those  features  be  addressed  in  the 
certification. 

To  ensure  that  an  adequate  number  of 
parameters  are  recorded,  the  FAA  has 
adopted  the  position  of  the  Joint 
Aviation  Authorities  (JAA),  i.e.,  the 
parameters  to  be  recorded  are  those  of 
EUROCAE  document  ED-55,  dated 
April  1990,  (Annex  1,  Tables  Al.l  and 
Al.5).  (A  copy  of  this  document  has 
been  placed  in  the  Rules  Docket.)  In 
addition,  the  FAA  Agrees  with  the 
commenter  and  the  JAA  in  that  the 
required  number  of  parameters  can  only 
be  acquired  using,  as  a  minimum,  128 
word  per  second  recorders.  (See  JAA 
Certification  Review  Item  S-15). 

Since  the  ED-55  flight  data  recorder 
parameter  list  is  part  of  the  initial 
certification  basis  for  the  A340,  any 
proposed  change  to  the  type  of  flight 
data  recorder  or  the  number  of  recorded 
parameters  will  require  a  new 
certification  program  (amended  type 
certificate  or  supplemental  type 
certificate).  This  would  require  a 
thorough  evaluation  and  comprehensive 
approval  process. 

Proposed  Special  Condition  No.  1, 

“ Operation  Without  Normal  Electrical 
Power” 

The  proposed  special  condition  states 
that  ’‘service  experience  with  traditional 
airplane  designs  has  shown  that  the  loss 
of  electrical  power  generated  by  the 
airplane’s  engine  is  not  extremely 
improbable."  One  commenter  states  that 
the  FAA  needs  to  qualify  the  statement 
by  making  a  distinction  between 
recoverable  loss  and  unrecoverable  loss 
of  electrical  power. 

The  FAA  agrees.  This  proposed 
special  condition  addresses  the  loss  of 


both  recoverable  and  unrecoverable 
normal  electrical  power.  The  FAA  does 
not  consider  the  total  loss  of  electrical 
power  on  two-engine  aircraft  to  be 
extremely  improbable  and  consequently 
has  imposed  requirements  for  alternate 
power  sources  that  are  not  time  limited. 
However,  the  FAA  has  accepted  that 
four-engine  aircraft  recover  at  least  one 
generator  in  a  ’’short”  period  of  time, 
even  after  an  all-engine  flameout.  Since 
it  has  been  shown  that  a  failure  causing 
the  total  loss  of  all  electrical  power  in 
the  A340  is  extremely  improbable,  the 
FAA  has  determined  that  deletion  of 
this  proposed  special  condition  from  the 
A340  certification  basis  is  warranted. 

Proposed  Special  Condition  No.  2, 

" Electronic  Flight  Control  System 
(EFCS)  Failures  and  Mode 
Annunciation” 

One  commenter  states  that  the  text  in 
proposed  Special  Condition  No.  2  fails 
to  state  to  what  degree  the  Automatic 
Flight  Control  System  must  remain 
operational  in  order  to  provide  safe 
flight  and  landing. 

The  FAA  does  not  agree  as  this 
proposed  special  condition  is  related  to 
proposed  Special  Condition  No.  12, 
"Flight  Characteristics:  Flight 
Characteristic  Compliance  Determined 
by  Handling  Qualities  Rating  System  for 
EFCS  Failure  Cases.”  Proposed  Special 
Condition  No.  12  specifies  the  handling 
qualities  that  must  be  demonstrated  as 
a  function  of  the  normal,  operational 
and  limit  flight  envelopes.  Those 
portions  of  the  automatic  flight  control 
system  which  must  remain  operational 
are  those  necessary  to  meet  the  handling 
qualities  requirements  of  each  of  these 
flight  envelopes.  Failures  of  the 
automatic  flight  control  system  that 
would  result  in  a  handling  qualities 
rating  outside  of  the  requirements 
specified  for  the  normal,  operational 
and  limit  flight  envelopes  must  be 
shown  to  be  extremely  improbable. 

One  commenter  states  tnat  with 
regard  to  the  EFCS  failure  and  mode 
annunciation,  in  the  event  of  electrical 
failure  in  the  A340,  only  rudder  and 
pitch  trim  longitudinal  control  is 
available.  The  commenter  questions 
whether  “this  capability  alone  is  good 
for  short-term  safe  flight.” 

The  FAA  disagrees  with  the 
commenter.  Since  the  total  loss  of 
electrical  power  in  the  A340  has  been 
shown  to  be  an  extremely  improbable 
event,  there  is  no  requirement  for  the 
existence  of  a  mechanical  back-up 
system.  However,  in  the  case  of  tne 
A340,  the  manufacturer  has  elected  to 
design  the  airplane  to  have  the  ‘ 
capability  to  provide  some  control 
through  the  use  of  mechanical  pitch 


trim  and  rudder  controls.  The 
manufacturer  has  subsequently 
demonstrated  that  adequate  flight 
control  for  a  short  period  can  be 
maintained  via  the  use  of  these 
mechanical  controls. 

Proposed  Special  Condition  No.  5, 

” Interaction  of  Systems  and  Structures  " 

One  commenter  believes  the  use  of 
the  symbols  Vi  and  V2  in  paragraph 
5(c)(2)(iv)  of  the  proposed  special 
condition  could  be  confusing  since 
these  symbols  are  already  used  for 
takeoff  speeds  in  part  25.  The 
commenter  requests  that  other  symbols 
be  used  but  offered  no  suggestions. 

These  symbols  are  used  only  locally  to 
simplify  a  diagram  in  the  proposed 
special  condition.  They  represent  two 
intermediate  derived  values,  the 
maximum  of  which  is  the  flutter 
clearance  speed.  It  is  not  likely  that 
locally  defined  symbols  for  high-speed 
flight  conditions  could  be  confused  with 
ground  speeds  when  they  are  defined 
directly  in  the  context  in  which  they  are 
used,  especially  as  applied  to  this 
specific  type  design.  Therefore,  this 
special  condition  is  adopted  as 
proposed  (Final  Special  Condition  No. 

4).  Should  this  special  condition  be 
proposed  for  general  rulemaking  in  the 
future,  the  FAA  would  consider 
revisions  and  clarifications. 

Proposed  Special  Condition  No.  8, 

", Limit  Pilot  Forces " 

One  commenter  believes  the  limit 
pilot  forces  proposed  in  this  special 
condition  are  excessive  based  on  the 
commenter’s  own  studies  of  the  limit 
forces  specified  in  the  current  FAR, 
(Secondary  control  systems  §  25.405). 
The  commenter  provides  no  additional 
information  on  these  studies.  The  FAA 
disagrees  with  the  commenter  since  the 
proposed  forces  were  developed  from 
studies  of  more  critical  primary  flight 
controls  operated  with  one  hand  and  the 
proposed  values  have  proven  adequate 
in  past  applications  of  this  proposed 
special  condition  to  identical  type  flight 
controls.  The  special  condition  is 
adopted  as  proposed  (Final  Special 
Condition  No.  7). 

Proposed  Special  Condition  No.  9. 

“Tail plane  Tank  Emergency  Landing 
Loads” 

One  commenter  agrees  with  the 
proposed  special  condition  requiring 
that  the  emergency  landing  loads  be 
considered  for  the  tailplane  fuel  tank. 
However,  since  the  tank  is  made  horn 
composite  materials,  the  commenter 
believes  this  may  be  the  first  application 
of  this  configuration  on  a  transport 
airplane,  and  that  the  proposed  special 
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condition  should  be  expanded  to  cover 
lightning,  engine  non-containment,  and 
other  hazards.  The  FAA  agrees  that 
these  are  all  important  considerations 
for  this  configuration  and  they  have 
been  included  in  the  design  evaluation 
of  this  model.  However,  the  current 
regulations  in  part  25  governing  these 
aspects  of  type  design  are  very  general 
and  are  considered  sufficient  to  require 
such  considerations.  No  additional 
regulatory  action  is  considered 
necessary.  This  special  condition  is 
adopted  as  proposed  (Final  Special 
Condition  No.  8). 

Proposed  Special  Condition  No.  10. 
"Limit  Engine  Torque” 

One  commenter  believes  this 
proposed  special  condition  is 
unnecessary.  The  commenter  believes 
the  regulations  already  “imply”  that  two 
levels  of  design  are  allowed.  One  level 
allowed  is  a  limit  condition  for 
compressor  jam  or  blade  failure  at 
maximum  continuous  power  in  which  a 
1.5  safety  factor  (0.5  margin  of  safety)  is 
used.  The  other  level  is  an  ultimate 
condition  for  worst-case  failure 
conditions  such  as  blade  failure  at 
redline  (maximum  takeoff  power)  in 
which  a  1.0  safety  factor  is  used  (i.e. 
margin  of  safety  of  zero). 

The  FAA  does  not  agree.  Section 
25.361(b)(1)  requires  only  that 
malfunctions  and  structural  failures 
leading  to  sudden  engine  stoppage  be 
considered  as  “limit”  load  conditions 
which  are,  by  definition,  required  to 
have  a  1.5  factor  of  safety.  This  applies 
to  all  malfunctions  and  structural  failure 
conditions,  and  no  other  conditions  or 
safety  factors  are  indicated  or  implied 
by  that  regulation.  Section  25.571  which 
also  treats  engine  uncontainment, 
applies  only  to  consideration  of  the 
impact  of  the  debris,  not  the  loads 
produced  by  the  blade  failure  event,  and 
it  cannot  be  used  to  override  the  specific 
requirements  of  $  25.361(b)(1). 

The  FAA  has  determined  that  failure 
conditions  which  in  themselves 
produce  a  load  level  should  have  some 
margin  of  safety  above  zero.  This  is 
reflected  in  the  current  regulations  such 
as  §  25.361(b)(2).  However,  the  FAA  also 
realizes  that  some  failure  conditions  are 
sufficiently  rare  that  a  full  1.5  safety 
factor  (0.5  margin  of  safety)  may  not  be 
justified.  This  is  also  recognized  in 
proposed  Special  Condition  No.  5 
concerning  “Interactions  of  systems  and 
structures”  in  which  the  most  rare 
failure  conditions  are  allowed  a  reduced 
factor  as  low  as  1.25  (0.25  margin  of 
safety).  The  FAA  recognizes  that  the 
configuration,  size,  and  potential  failure 
modes  of  modern  jet  engines  have 
significantly  changed  since  the  adoption 


of  §  25.361(b)(2)  in  the  1950’s.  The 
proposed  special  condition  would  allow 
a  reduction  to  1.25  for  the  rare  worst- 
case  failure  conditions  for  engine 
seizure.  This  also  provides  a  consistent 
treatment  of  failure  conditions  between 
proposed  Special  Condition  No.  5  and 
proposed  Special  Condition  No.  10. 

The  FAA  proposed  to  clarify  the 
application  of  proposed  Special 
Condition  No.  9  to  auxiliary  power  units 
as  well  as  propulsion  engines,  since  the 
current  §  25.361  is  interpreted  to  apply 
to  all  turbine  engines,  including 
auxiliary  power  units.  However,  the 
FAA  has  reconsidered  and  has 
determined  that  the  novel  or  unique 
developments  associated  with 
propulsion  engines  do  not  necessarily 
apply  to  auxiliary  power  units. 

Therefore,  the  auxiliary  power  units  are 
excluded  from  the  proposed  special 
condition  and  would  continue  to  be 
treated  under  the  current  §  25.361. 

Except  for  the  removal  of  auxiliary 
power  units,  the  special  condition  is 
adopted  as  proposed  (Final  Special 
Condition  No.  9). 

Proposed  Special  Condition  No.  12, 

“ Flight  Characteristics” 

Paragraph  12(a).  One  commenter, 
when  addressing  the  use  of  the  FAA 
Handling  Qualities  Rating  System  for 
EFCS  Failure  Cases,  states  that  a  rating 
system  comprised  of  only  three  rating 
levels  is  insufficient  to  distinguish 
between  good  and  marginal  flying 
qualities.  The  FAA  disagrees.  The 
special  condition  should  contain  only 
the  basic  requirements  for  a  handling 
qualities  rating  system.  The  detailed 
information,  as  it  applies  to  the  A340, 
is  contained  in  an  Issue  Paper. 

This  rating  system  was  successfully 
employed  for  the  certification  of  the 
Airbus  A320,  and  the  McDonnell- 
Douglas  MD-11.  Further,  with  respect  to 
EFCS  failure  modes,  the  rating  system 
employed  considers  the  specific  failure 
state,  atmospheric  disturbance  level, 
and  the  flight  envelope,  and  the 
required  rating  is  defined  by  the 
combination  of  these  three  variables.  A 
detailed  special  condition  would  not 
allow  latitude  in  the  application  of  the 
reauirements. 

Paragraph  12(d).  One  commenter 
recommends  a  modification  to  the 
proposed  special  condition  which 
would  require  the  flight  control 
computer  to  detect  when  it  is  calling  for 
abnormal  control  surface  deflections 
and  provide  annunciation  to  the 
flightcrew.  Another  commenter  believes 
that  adequate  surface  position  feedback 
should  be  provided  via  the  position  of 
the  sidestick  controller.  The  FAA 
considers  that  proposed  Special 


Condition  12(d),  as  it  currently  exists, 
addresses  both  of  these  concerns. 
Annunciation  is  currently  required 
when  control  surface  deflections, 
without  being  commanded  by  the  crew, 
are  approaching  their  limits  such  that 
“return  to  the  normal  flight  envelope 
and/or  continuation  of  safe  flight 
requires  a  specific  crew  action.”  It  is  not 
considered  practical  to  provide  surface 
position  feedback  through  the  sidestick 
controller.  A  fly-by-wire  control  system 
may,  in  fact,  command  surface 
deflections  opposite  to,  or  of  different 
magnitude  horn,  those  commanded  by 
the  sidestick.  It  should  be  noted  also 
that  incidents  involving  conventional 
aircraft  have  occurred  where  the 
abnormal  surface  deflections  were  not 
apparent  to  the  crew,  and  would  only 
have  been  detected  in  the  event  of  an 
excursion  to  the  extremes  of  the  flight 
envelope.  However,  no  requirement  for 
annunciation  similar  to  what  the 
commenter  recommends  exists  for 
conventional  airplanes.  The 
combinations  of  A340  flight  control 
failures,  atmospheric  conditions,  and 
flight  envelope  excursions  that  would 
not  be  detected  by  the  flightcrew  and 
that  would  result  in  unsafe  flight 
conditions,  are  extremely  improbable. 
Consequently,  the  FAA  has  determined 
that  the  special  condition,  as  proposed, 
is  appropriate  (Final  Special  Condition 
No.  11). 

Proposed  Special  Condition  No.  13, 
"Flight  Envelope  Requirements " 

Paragraph  13(b)(2)(xxiv)— -Table  B.2. 
One  commenter  strongly  disagrees  with 
requiring  a  minimum  of  25  degrees  of 
bank  angle  at  the  takeoff  safety  speed, 

V2,  before  the  ALPHA  floor  feature 
activates.  The  commenter  presents  the 
justification  that  operation  of  the 
ALPHA  floor  feature  in  both  the  all- 
engines-operating  or  one-engine- 
inoperative  cases,  is  beneficial  to  safety. 
The  commenter  suggests  a  minimum 
bank  angle  of  20  degrees  as  being  more 
appropriate.  This  same  commenter 
objects  to  the  40  degree  minimum  bank 
angle  at  VREf  in  the  landing 
configuration,  but  does  not  propose  an 
alternative. 

The  FAA  does  not  agree  that  requiring 
a  25  degree  bank  capability  free  of 
ALPHA  floor  at  V2  is  unreasonable.  As 
on  the  A320,  where  this  same 
requirement  was  applied,  the  25  degree 
bank  capability  at  V2  is  consistent  with 
the  40  degree  bank  capability  for  both 
landing  and  the  all-engines-operating 
takeoff  climb  capability  at  a  speed  of 
V2+ 10  to  15.  These  bank  angle 
requirements  are  intended  to  provide  a 
bank  capability  with  a  margin  for  gusts 
and  overshoots.  The  specific  bank  angle 
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requirements  represent  flight  test  targets 
in  calm  air.  The  FAA  considers  that  a 
10  to  15  degree  bank  angle  is  more 
commonly  expected  operationally,  but 
the  additional  bank  angle  required  in 
verifying  Table  B.2  provides  a  uniform 
flight  test  method  for  measuring  the 
maneuver  margin  available  when 
encountering  atmospheric  disturbances 
or  operational  situations  requiring  more 
than  the  "normal”  bank  angle.  Based  on 
the  concept  of  expecting  a  given  amount 
of  maneuvering  capability,  which  must 
be  available  without  encountering 
characteristics  that  might  interfere  with 
normal  maneuvering,  the  test  condition 
was  expanded  to  consider  the  ALPHA 
floor  feature  as  a  bound  in  addition  to 
stall  warning. 

There  are  many  good  reasons  to  have 
a  reasonable  bank  angle  margin  for 
maneuvering  at  normal  speeds  without 
an  automatic  feature,  such  as  ALPHA 
floor,  commanding  the  engines  to 
deliver  full  go-around  thrust  without 
pilot  action.  For  example: 

A  close-in  hard  turn  to  final  approach, 
in  turbulence,  is  a  maneuver  which  can 
result  in  angles  of  attack  substantially 
higher  than  for  the  normal  straight-in/ 
moderate  maneuvering  Vref  approach. 
Lowering  the  angle  of  attack  at  which 
ALPHA  floor  activates,  without  a 
compensating  increase  in  the  landing 
approach  speed,  VREf,  can  result  in 
nuisance  go-around  thrust  applications. 

CONF  (Configuration)  3  is  a  common 
takeoff  and  landing  configuration  for  the 
A340.  The  current  bank  angle  limits  of 
25  degrees  at  V2,  and  40  degrees  at  VREF 
are  compatible,  both  setting  ALPHA 
floor  to  activate  at  a  speed  not  greater 
than  approximately  1.077  times  the  1- 
g  stall  speed.  Reducing  the  bank  angle 
requirement  for  the  takeoff  conditions 
would  require  a  similar  reduction  for 
the  landing  flap  settings  to  maintain  this 
compatibility.  In  both  cases,  without 
compensating  increases  in  V2  and  VREF, 
the  maneuvering  margin  above  ALPHA 
floor  would  be  degraded  to  an 
unacceptable  level,  resulting  in  reduced 
maneuvering  during  takeoff  or 
approach/landing.  A  reduced 
maneuvering  margin  would  not  address 
situations  requiring  more  than  the 
"usual”  maneuvering.  Finally,  it  is 
reasonable  for  a  pilot  to  expect  freedom 
from  nuisance  operation  of  any  system, 
particularly  a  system  like  ALPHA  floor 
that  is  not  required  by  the  airworthiness 
standards.  It  is  clear  to  the  FAA  that  a 
reduction  in  the  ALPHA  floor  setting 
will  result  in  a  higher  incidence  of 
nuisance  activations  of  this  system.  For 
these  reasons,  the  FAA  has  determined 
that  the  proposed  bank/speed  factor 
values  for  the  A340  are  still  appropriate. 


Paragraph  13(b)(2)(xxiv) — Table  B.2. 
Two  commenters  provide  almost 
identical  proposals  to  reduce  the 
maneuvering  bank  angle  requirement  in 
the  enroute  configuration  at  the  final 
takeoff  speed  from  a  minimum  of  40 
degrees  to  30  degrees.  Both  commenters 
provided  the  justification  that  this  is  a 
one-engine-inoperative,  flight  condition 
of  short  duration  occurring  at  the  end  of 
the  takeoff  flight  path,  just  prior  to 
acceleration  to  the  enroute  climb  speed. 
They  claim  that  a  30  degree  requirement 
would  be  compatible  with  the 
requirement  at  V2,  and  that  requiring  a 
40  degree  bank  angle  may  result  in 
higher  final  segment  climb  speeds.  A 
higher  final  segment  climb  speed  would 
need  a  longer  acceleration  distance  to 
reach  that  speed  affecting  obstacle 
clearance,  and  possibly  causing  a 
requirement  for  different  engine-out  and 
all-engines-operating  ground  tracks. 

The  FAA  continues  to  disagree  with 
this  position.  Since  1981,  the  FAA  has 
sought  to  ensure  adequate 
maneuverability  at  operating  speeds  by 
requiring  the  Table  B.2  bank  angles  to 
be  demonstrated  during  certification 
flight  tests.  For  the  final  climb  segment, 
the  target  has  been  40  degrees  of  bank, 
not  30  degrees.  When  the  speed  factors 
that  are  applied  to  stall  speed  to  obtain 
the  minimum  operational  speeds  were 
adjusted  to  take  into  account  the  1-g 
stall  speed  basis,  instead  of  the 
minimum  speed  in  the  stall,  nearly  all 
factors  were  reduced  by  about  6  percent. 
The  factor  used  to  obtain  the  final 
takeoff  speed,  Vfto,  reduced  by  a 
slightly  less  amount.  For  compatibility 
with  the  40  degree  bank  objective  at 
VREf,  the  Vno  factor  was  reduced  from 
1.25  to  1.23.  A  full  6  percent  reduction 
in  the  factor  for  Vfto  would  reduce  the 
factor  to  1.18.  With  a  VaniN  factor  of 
1.13,  the  speed  segment  and  final 
segment  portions  of  the  takeoff  climb 
profile  would  not  share  a  compatible  30 
degree  bank  capability.  Optimum  Vfto 
or  enroute  climb  speeds  are  normally 
well  in  excess  of  1.18  times  the  1-g  stall 
speed,  even  for  gear  down  dispatch.  By 
authorizing  an  excessively  low  Vfto 
(and  consequent  bank  capability),  the 
FAA  would  be  increasing  the  speed 
difference  between  performance  for 
final  segment  climb  performance  and 
enroute  performance  shown  in  the 
approved  Airplane  Flight  Manual. 
Another  consideration  is  that  for  gear 
down  dispatch,  there  typically  is  no 
restriction  against  flight  into  known 
icing  conditions.  Since  icing  effects  are 
not  usually  flight  tested  to  confirm 
predictions  for  effects  on  gear  down 
climb  capability,  it  does  not  seem 
warranted  to  reduce  Vfto  to  that  which 


would  be  provided  by  a  30  degree  bank 
1.18  speed  factor  requirement.  Finally, 
because  of  buffet  characteristics,  the 
approximate  6  percent  average 
difference  between  the  1-g  stall  speed 
and  the  margin  speed  in  the  stall  is 
generally  incorrect  for  the  flaps  up 
configuration.  For  these  reasons,  the 
FAA  has  determined  that  the  proposed 
bank  angle  speed  factor  values  for  the 
A340  in  the  flaps  up  configuration  are 
still  appropriate. 

Paragraph  13(B)(2)(xxvii)(A).  One 
commenter  states  that  the  stall  warning 
margins  required  should  be  reduced 
from  five  percent/five  knots,  to  3 
percent/3  knots.  The  justification 
proposed  for  this  change  is 
compatibility  with  proposed 
requirements  for  airplanes  that  are  not 
equipped  with  a  "stall  barrier”  system 
The  FAA  does  not  agree.  As  stated  in 
the  proposed  special  condition,  the  stall 
warning  requirements  for  the  A340  are 
intended  for  failure  states,  of  which 
there  could  be  many,  including  non¬ 
standard  aerodynamic  and  flight  control 
configurations.  Stall  speeds  and 
characteristics  are  usually  not 
developed  for  these  variations,  and 
basing  warning  margins  on  the  normal 
configuration  1-g  stall  speeds  will  not 
provide  adequate  margin  in  conditions 
where  the  actual  margin  to  maximum 
usable  lift  capability  must  be 
considered. 

Paragraph  13(b)(3)(i).  One  commenter 
notes  a  typographical  error  which  reads 
“In  lieu  of  the  requirements  of  appendix 
C,  sec.  C36.9(e)(l),  the  following 
applies:  VREf=10  knots."  This  sentence 
should  read  "*  *  •  the  following 
applies:  Change  1.30VS+10  kts  to 
Vref+10  kts.”  The  FAA  agrees,  and  the 
correction  will  be  implemented. 

Proposed  Special  Condition  No.  14, 

“ Side  Stick  Controllers ” 

One  commenter  states,  while 
referencing  side  stick  controllers,  that  a 
method  should  be  provided  to  allow 
pilot  access  to  the  full  maneuvering 
capabilities  of  the  aircraft,  on  demand. 
This  commenter  goes  on  to  say  that 
provisions  should  exist  to  prevent 
inadvertent  exceedance  of  limitations, 
but  not  to  the  extent  that  maneuvering 
capability  on  demand  is  sacrificed  This 
comment  is  more  appropriately 
addressed  by  the  flight  envelope 
protection  features  discussed  in 
proposed  Special  Condition  No.  13 
While  the  intent  of  the  commenter’s 
statement  is  valid,  a  limiter  override 
function  is  not  necessary.  The  selected 
limit  values  (N*,  AOA,  pitch,  roll,  high 
speed)  for  the  NORMAL  control  state 
are  broad  enough  to  satisfy  safe  and 
controllable  maneuvering.  For  failure 
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states,  the  flight  envelope  protection 
features  addressed  by  proposed  Special 
Condition  13,  as  well  as  the  Handling 
Qualities  Rating  System  of  proposed 
Special  Condition  12  are  available  to 
determine  safe  characteristics.  Further, 
some  of  the  limit  protections  are 
dropped  for  certain  failure  states.  It  is 
also  important  to  note  that  if  abnormal 
attitudes  are  encountered,  proposed 
Special  Condition  13(a)(3)  requires 
recovery  capability. 

Proposed  Special  Condition  No.  15. 

“ Computerized  Airplane  Flight  Manual 
(AFM)  Performance  Information" 

A  number  of  commenters  address  the 
requirements  for  the  Computerized 
AFM  performance  information.  All 
comments  submitted  are  identical  to 
those  submitted  by  the  same 
commenters  concerning  FAA  Advisory 
Circular  25.1581.  The  requirements  of 
this  proposed  special  condition  are 
specific  to  the  A340,  and  as  such,  are 
not  identical  to  the  provisions  of  the 
mentioned  AC.  Comments  intended  to 
address  the  AC  are  not  necessarily 
appropriate  for  this  proposed  special 
condition.  As  the  comments  submitted 
on  this  proposed  special  condition  are 
not  specific,  but  were  initially  intended 
to  address  an  entirely  different 
document,  they  will  be  addressed 
through  the  comment  process  associated 
with  the  AC.  It  should  be  noted  that 
Airbus  Industrie  has  accepted  the 
criteria  provided  in  this  proposed 
special  condition,  and  has  developed 
their  AFM  performance  section  based 
on  the  requirements  herein. 

Under  standard  practice,  the  effective 
date  of  these  final  special  conditions 
would  be  30  days  after  publication  in 
the  Federal  Register.  As  the  intended 
U.S.  type  certification  date  for  the 
Airbus  A340  is  late  April  1993,  the  FAA 
finds  that  good  cause  exists  to  make 
these  special  conditions  effective  upon 
issuance. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplanes. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  49  U.S.C.  1344, 1348(c),  1352, 
1354(a),  1355, 1421  through  1431, 1502, 

1651  (b)(2);  42  U.S.C.  1857f-10, 4321  et  seq.; 
E.0. 11514;  and  49  U.S.C  106(g). 


The  Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Airbus 
Industrie  Model  A340  series  airplanes. 

1.  Electronic  Flight  Control  System 
(EFCS)  Failures  and  Mode 
Annunciation 

(a)  In  lieu  of  compliance  with 

§  25.672(c)  of  the  FAR,  it  must  be  shown 
that  after  any  single  failure  or 
combination  of  failures  of  the  flight 
control  system  that  are  not  shown  to  be 
extremely  improbable — 

(1)  The  airplane  has  the  following 
characteristics: 

(1)  Suitable  handling  qualities  (Refer 
to  proposed  FAA  Special  Condition  No. 
12,  entitled  “Flight  Characteristics,” 
paragraph  (a)  “Flight  Characteristic 
Compliance  Determination  by  Handling 
Qualities  Rating  System  for  EFCS 
Failure  causes.” 

(ii)  Structural  margins  as  identified  by 
proposed  FAA  Special  Condition  No.  5. 
entitled  “Interaction  of  Systems  and 
Structures.” 

(2)  The  airplane  has  suitable  handling 
qualities  for  continued  safe-flight  and 
landing. 

(b)  In  addition  to  §  25.672  of  the 
FAR— 

(1)  If  the  design  of  the  electronic  flight 
control  system  or  any  other  automatic  or 
power-operated  system  has  submodes  of 
operation  that  significantly  change  or 
degrade  the  flight  or  operating 
characteristics  of  the  airplane,  a  means 
must  be  provided  to  indicate  to  the  crew 
the  current  submode  of  operation.  Crew 
procedures  must  be  available  to  ensure 
safe  and  proper  operation  for  the 
annunciated  flight  control  submode; 
and 

(2)  The  electronically  signalled  flight 
control  system  (including  its  electrical 
or  hydraulic  power  supplies),  must  be 
designed  so  that  its  total  loss  is  shown 
to  be  extremely  improbable  if  its  loss 
would  prevent  continued  safe  flight  and 
landing. 

Discussion:  The  A340  flight  control 
system  requires  the  use  of  electronics  in 
order  to  maintain  safe  flight  and 
landing.  To  achieve  this  level  of 
availability,  the  system  architecture 
utilizes  redundant  elements  as  well  as 
alternative  operational  modes  to  deal 
with  losses  of  equipment  and/or  signal 
interfaces.  For  the  case  of  temporary 
loss  of  the  electronics,  short  term  safe- 
flight  is  anticipated  to  be  maintained 
through  the  use  of  mechanical  control  of 
the  rudder  and  pitch  trim.  Parts  25.671 
and  25.672  in  Subpart  D  “Design  and 
Construction,”  are  the  pertinent  rules 
covering  flight  control  systems.  Section 


25.672  contains  the  design  guidelines 
for  automatic  and  power-operated 
systems  for  the  aerodynamic  control 
surfaces.  This  regulation,  in  essence, 
states  that  the  design  must:  (a)  Provide 
a  warning  for  failures  in  the  system 
which  could  result  in  an  unsafe 
condition  which  requires  crew  attention 
(i.e.,  a  “red”  condition  of  §  25.1322);  (b) 
allow  for  crew  counteraction  of  failures 
specified  in  §  25.671(c)  either  by 
deactivation  or  overriding  the  control 
movement  in  a  normal  sense;  (c)  that 
single  failures  of  the  system  do  not 
impair  the  handling  qualities  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing  after  control  system 
malfunctions  associated  with  (1)  all 
single  failures  excluding  jams.  (2) 
combinations  of  failures  not  shown  to 
be  extremely  improbable  excluding 
jams,  and  (3)  jams  in  any  control 
position  which  can  be  encountered  in 
flight;  and  (d)  the  airplane  be 
controllable  if  all  engines  fail. 

These  rules  have  been  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  aircraft 
designs  since  those  designs  did  not  have 
submodes  of  operation  (they  are  either 
on  or  off),  the  aircraft  handling  qualities 
were  adequate  with  the  systems  either 
on  or  off,  and  the  systems  were  not 
actively  participating  in  load  relieving 
functions.  However,  with  the  A340, 
elements  of  the  automatic  system  must 
remain  on  in  order  to  maintain  safe- 
flight  and  landing.  Therefore,  in  order  to 
maintain  the  level  of  safety  provided  for 
by  the  regulations  for  these  novel  and 
unusual  features,  special  conditions  are 
necessary. 

Suitable  handling  qualities,  for  the 
purpose  of  this  special  condition  are 
those  determined  from  compliance  with 
Special  Condition  No.  12(a). 

Note  that  Special  Condition  No.  12(a) 
is  also  proposed  in  lieu  of  §  25.672(c). 

2.  Command  Signal  Integrity 

In  addition  to  compliance  with 
§  25.671  of  the  FAR,  it  must  be  shown 
that  the  Electronic  Flight  Control 
System  (EFCS)  signals  cannot  be  altered 
unintentionally,  or  that  the  altered 
signal  characteristics  are  such  that: 

(a)  Stable  gain  and  phase  margins  will 
be  maintained  for  all  aerodynamically 
closed  loop  flight  control  systems. 

It  should  be  noted  that: 

— The  proposed  wording  “signals 
cannot  be  altered  unintentionally”  is 
used  in  the  Special  Condition  to 
emphasize  the  need  for  design 
measures  to  protect  the  FBW  control 
system  from  the  effects  of 
electromagnetic  interference  (EMI  and 
RF),  fluctuations  in  electrical  power, 
accidental  damage  caused  by 
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uncontained  rotary  machinery  debris 
(engine  burst  is  addressed  in 
§  25.903d),  environmental  factors 
such  as  temperature,  local  fires,  and 
any  other  spurious  signals  or 
disruptions  that  affect  the  command 
signals  as  they  are  being  transmitted 
from  their  source  of  origin  to  the 
Power  Control  Actuators. 

— A  gain  margin  is  the  minimum  change 
in  loop  gain,  at  nominal  phase,  which 
results  in  an  instability  beyond  that 
allowed  as  a  residual  oscillation. 

— A  phase  margin  is  the  minimum 
change  in  phase,  at  a  nominal  loop 
gain,  which  results  in  an  instability. 

— “Control  authority  characteristics'* 
refers  to  the  ability  of  the 
aerodynamic  control  surfaces  to  move 
the  airplane. 

— "Aeroaynamically  closed  loop"  are 
those  elements  (electrical  signals, 
cables,  bellcranks,  etc.)  which  connect 
sensors  and  command  signals  to  the 
Power  Control  Actuator  that  moves 
the  aerodynamic  control  surface 
(aileron,  spoiler,  stabilizer,  etc.). 

3.  Protection  From  Lighting  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF) 

(a)  In  the  absence  of  specific 
requirements  for  protection  from  the 
unwanted  effects  of  HIRF,  the  following 
apply: 

Each  airplane  system  which  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
systems  to  perform  critical  functions  are 
not  adversely  affected  when  the  airplane 
is  exposed  to  high  intensity  radiated 
fields. 

Discussion:  The  Airbus  A340 
airplanes  will  utilize  electrical  and 
electronic  systems  which  perform 
critical  functions.  These  systems 
include  the  electronic  displays, 
integrated  avionics  computer,  electronic 
engine  controls,  engine  overspeed/ 
overtemperature  protection,  etc.  The 
existing  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  from 
the  effects  of  HIRF  which  are  external  to 
the  airplane. 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
HIRF  energy  from  ground-based  and 
airborne  transmitters.  With  the  trend 
toward  increased  power  levels  from 
these  sources,  plus  the  advent  of  space 
and  satellite  communications,  the 
immunity  of  the  airplane  to  HIRF  energy 
must  be  established.  No  universally 
accepted  guidance  to  define  the 
maximum  energy  level  in  which  civilian 


airplane  system  installations  must  be 
capable  of  operating  safely  has  been 
established. 

For  the  purposes  of  this  special 
condition,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

At  this  time  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  control  the  HIRF 
energy  level  to  which  the  airplane  will 
be  exposed  in  service.  Therefore,  the 
FAA  hereby  defines  two  acceptable 
interim  methods  for  complying  with  the 
requirement  for  protection  of  systems 
that  perform  critical  functions. 

(1)  The  applicant  may  demonstrate 
that  the  critical  systems,  as  installed  in 
the  airplane,  are  protected  from  the 
external  HIRF  threat  environment 
defined  in  the  following  table: 


Frequency 

Field  strength  (V/ 
m) 

Peak 

Average 

10  KHz-500  KHz  . 

60 

60 

500  KHz-2  MHz . 

80 

80 

2  MHz-30  MHz  . 

200 

200 

30  MHz-100  MHz  . 

33 

33 

100  MHz-200  MHz  . 

150 

33 

200  MHz-400  MHz  . 

56 

33 

400  MHz-1  GHz  . 

4020 

935 

1  GHz-2  GHz . 

7850 

1750 

2  GHz-4  GHz . . . 

6000 

1150 

4  GHz-6  GHz . 

6800 

310 

6  GHz-8  GHz . 

3600 

666 

8  GHz-12  GHz . 

5100 

1270 

12  GHz-18  GHz . 

3500 

551 

1 8  GHz-40  GHz . 

2400 

750 

or, 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  critical  system 
elements  and  their  associated  wiring 
harnesses  can  withstand  a  peak 
electromagnetic  field  strength  of  100 
volts  per  meter,  without  the  benefit  of 
airplane  structural  shielding,  in  the 
frequency  range  of  10  KHz  to  18  GHz. 

Compliance  Method: 

This  paragraph  describes  an 
acceptable  method  of  showing 
compliance  with  the  HIRF  energy 
protection  requirements. 

(1)  Compliance  Plan:  The  applicant 
should  present  a  plan  for  the  cognizant 
airworthiness  authority  approval, 
outlining  how  compliance  with  the 
HIRF  energy  protection  requirements 
will  be  attained.  This  plan  should  also 
propose  pass/fail  criteria  for  the 
operation  of  critical  systems  in  the  HIRF 
environment. 

(2)  System  Criticality:  A  hazard 
analysis  should  be  performed  by  the 


applicant  for  approval  by  the  cognizant 
airworthiness  authority  to  identify 
electrical  and/or  electronic  systems 
which  perform  critical  functions.  These 
systems  are  candidates  for  the 
application  of  HIRF  energy  protection 
requirements. 

(3)  Compliance  Verification: 
Compliance  with  the  HIRF  energy 
protection  requirements  may  be 
demonstrated  by  tests,  analysis,  models, 
similarity  with  existing  systems,  or  a 
combination  thereof  as  acceptable  to  the 
cognizant  airworthiness  authority. 
Service  experience  alone  is  not 
acceptable  since  such  experience  in 
normal  flight  operations  may  not 
include  an  exposure  to  the  HIRF 
environmental  condition. 

(4)  Pass/Fail  Criteria:  Acceptable 
system  performance  is  attained  by 
demonstrating  that  the  system  under 
consideration  continues  to  perform  its 
intended  function  during  and  after 
exposure  to  the  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
depending  on  an  independent 
assessment  of  the  deviations  for  each 
application. 

(5)  Test  Methods  and  Procedures: 
RTCA  document  DO-160C,  Section  20, 
provides  information  on  acceptable  test 
procedures.  In  addition,  the  following 
information  on  modulation  is  presented 
to  supplement  that  found  in  DO-160G 

Equipment  and  subsystem  radiated 
susceptibility  qualification  tests  should 
be  conducted  by  slowly  scanning  the 
entire  frequency  spectrum  with  an 
unmodulated  signal  which  produces  the 
required  average  electric  field  strength 
at  the  equipment  under  test  (EUT)  and 
its  wiring.  A  peak  level  detector  should 
be  used  to  monitor  the  peak  values  of 
the  signal  and  these  values  should  be 
recorded  at  each  test  point.  The  EUT 
should  not  be  damaged  by  this  test  and 
should  operate  normally  for  frequencies 
below  400  MHz.  Deviations  from  normal 
operation  for  test  frequencies  above  400 
MHz  should  be  recorded.  The  test 
should  be  repeated  with  an  appropriate 
modulation  applied  to  the  test  signal.  At 
each  test  point,  the  amplitude  of  the  RF 
test  signal  should  be  adjusted  to  the 
peak  values  recorded  during  the 
unmodulated  test.  The  modulation 
should  be  selected  as  the  signal  most 
likely  to  disrupt  the  operation  of  the 
equipment  under  test  based  on  its 
design  characteristics.  For  example, 
flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
CRT  displays  may  be  susceptible  to  400 
Hz  sinusoidal  modulation.  If  the  worst 
case  modulation  is  unknown  or  cannot 
be  determined,  default  modulations  may 
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be  used.  Suggested  default  values  are  a 
1  KHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 

For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation  of  the  EUT,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Modem  laboratory  equipment  may 
not  be  able  to  continually  scan  the 
spectrum  in  the  manner  of  older  analog 
equipment.  These  units  will  only 
generate  discrete  test  frequencies.  For 
such  equipment,  the  number  of  test 
points  and  the  dwell  time  at  each  test 
point  must  be  specified.  For  each 
decade  of  the  fluency  spectrum  (a  ten 
times  increase  in  frequency,  i.e.,  10  KHz 
to  100  KHz)  there  should  be  at  least  25 
test  points,  and  for  the  decades  from  10 
MHz  to  100  MHz,  and  100  MHz  to  1 
GHz,  there  should  be  a  minimum  of  180 
test  points  each.  The  dwell  time  at  each 
test  point  should  be  at  least  0.5  second. 

(6)  Data  Submittal:  An 
accomplishment  report  should  be 
submitted  to  the  cognizant 
airworthiness  authority  showing 
fulfillment  of  the  HIRF  energy 
protection  requirements.  This  report 
should  contain  test  results,  analysis,  and 
other  pertinent  data. 

(7)  Maintenance  Requirements:  The 
applicant  (manufacturer)  must  provide 
maintenance  requirements  to  assure  the 
continued  airworthiness  of  the  installed 
system(s)”. 

(b)  In  addition  to  compliance  with  the 
requirements  of  §§25.581  and  25.954  of 
the  FAR  concerning  lightning 
protection: 

(1)  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
lightning. 

(2)  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 


failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flight  crew 
to  cope  with  adverse  operating 
conditions. 

Discussion:  Lightning  interaction  with 
an  airplane  can  result  in  numerous 
problems.  Physical  damage  (direct 
effects)  can  result  from  a  lightning 
attachment  to  the  airplane.  Such 
damage  is  characterized  by  burning, 
eroding,  and  blasting,  and  is  the 
consequence  of  either  the  extreme  heat 
loading  and  accompanying  acoustic 
shock  wave  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  effect 
(indirect  effect)  results  from  the  fast 
changing  electrical  and  magnetic  fields 
produced  by  the  high  currents  of  a 
direct  strike.  These  fields  can  couple 
voltage  transients  into  the  airplane 
wiring  and  subsequently  reach  the 
electrical  and  electronic  systems  within. 

The  A340  is  being  designed  with 
electrical  and  electronic  systems  which 
perform  critical  and  essential  functions. 
These  systems  may  be  susceptible  to 
disruption  to  both  the  command/ 
response  signals  and  the  operational 
mode  logic  as  a  result  of  electrical  and 
magnetic  interference.  To  ensure  that  a 
level  of  safety  is  achieved  equivalent  to 
that  of  existing  operating  airplanes, 
special  conditions  will  be  needed  which 
require  that  systems  performing  critical 
and  essential  functions,  including  all 
dispatchable  states,  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  direct  and  indirect  effects  of 
lightning.  To  provide  a  means  of 
compliance  to  these  proposed  special 
conditions,  a  clarification  of  the  threat 
definition  for  lightning  is  needed. 

The  following  “threat  definition”, 
based  on  FAA  Advisory  Circular  (AC) 
20-136,  is  proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
proposed  lightning  protection  special 
condition: 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  20-53A,  will  provide 
a  consistent  and  reasonable  standard 
which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
threats  that  are  external  to  the  airplane. 
How  these  threats  affect  the  airplane 
and  its  systems  depend  upon  the 
systems  installation  configuration, 
materials,  shielding,  airplane  geometry, 
etc.  Therefore,  tests  (including  tests  on 
the  completed  airplane  or  an  adequate 
simulation)  and/or  verified  analysis 
need  to  be  conducted  in  order  to  obtain 


the  resultant  internal  threat  to  the 
installed  systems. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke  (Severe  Strike — 
Component  A,  or  Restrike — Component 
D)  This  external  threat  needs  to  be 
evaluated  to  obtain  the  resultant 
internal  threat  and  to  verify  that  the 
level  is  sufficiently  below  the 
equipment  “hardness”  level;  then 

2.  Multiple  Stroke  Flash:  (Vz 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 
is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 

An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation;  and, 

3.  Multiple  Burst:  (Component  H)  In¬ 
flight  data-gathering  projects  have 
shown  bursts  of  multiple,  low 
amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  cause  direct  (physical  damage) 
effects,  it  is  possible  that  indirect  effects 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 
amplitude,  high  peak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
functional  upset  of  the  system.  Again,  it 
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is  required  that  this  component  be 
translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  “Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time 
between  individual  Component  H 
pulses  within  a  burst  is  10 


microseconds,  the  maximum  is  50 
microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  the  minimum  time 
between  subsequent  strokes  is  10ms, 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200ms.  The 
individual  “Multiple  Burst”  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  “Severe  Strike” 


(Component  A),  "Restrike/Swept/ 
Stroke”  (Component  D),  “Multiple 
Stroke”  OA  Component  D),  and  the 
“Multiple  Burst”  (Component  H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 

i(t)=Io  (e_“-a_b') 
where: 

t=time  in  seconds, 
i=current  in  amperes,  and 


Burst  (component  H) 

Severe  stroke 
(component 

A) 

Restrike 

(component 

Multiple 
stroke  (Vi 
component 

Multiple 

Ua)  . 

a(s-») . 

b(s-') . 

. . . - . 

-  218,810 

-  11,354 

«  647,265 

109,405 

22,708 

1.294,530 

54,703 

22,708 

1,294,530 

10,572 

187,191 

19,105,100 

This  equation  produces  the  following  characteristics: 

di/dt  (A/S) . 

Action  Integral  (A^) _ 1 . . 


200KA 

100KA 

50KA 

10KA 

1.4x10" 

1.4x10" 

0.7x10" 

2x10" 

1.0x10" 

1.0x10" 

0.5x10" 

@t*.5ps 

@tx.25ps 

Gt*.25ps 

2.0x10* 

.25x10* 

.0625x10* 

— 

4.  Interaction  of  Systems  and  Structures 

(a)  General.  For  an  airplane  equipped 
with  flight  control  systems,  load 
alleviation  systems  or  flutter  control 
systems,  which  directly  or  as  a  result  of 
a  failure  or  malfunction  affect  its 
structural  performance,  the  influence  of 
these  systems  and  their  failure 
conditions  shall  be  taken  into  account 
in  showing  compliance  with  Subparts  C 
and  D  of  Part  25  of  the  Federal  Aviation 
Regulations  (FAR). 

(d)  System  fully  operative.  With  the 
system  fully  operative,  the  following 
apply: 

(l)  Limit  loads  must  be  derived  in  all 
normal  operating  configurations  of  the 
systems  horn  all  the  deterministic  limit 
conditions  specified  in  Subpart  C, 
taking  into  account  any  special  behavior 
of  such  systems  are  associated  functions 
or  any  effect  on  the  structural 
performance  of  the  airplane  which  may 


occur  up  to  limit  loads.  In  particular, 
any  significant  nonlinearity  (rate  of 
displacement  of  control  surface, 
thresholds  or  any  other  system  non* 
linearities)  must  be  accounted  for  in  a 
realistic  or  conservative  way  when 
deriving  limit  loads  from  limit 
conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  Part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  limit  loads  defined  above.  The 
effect  of  non-linearities  must  be 
investigated  beyond  limit  conditions  to 
ensure  the  behavior  of  the  systems 

E resents  no  anomaly  compared  to  the 
ehavior  below  limit  conditions. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  features  that  make  it  impossible 
to  exceed  those  limit  conditions. 


(3)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§25.629. 

(c)  System  in  the  failure  condition. 
For  any  system  failure  condition  not 
shown  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  The  airplane  must  be  able  to 
withstand  these  loads,  multiplied  by  an 
appropriate  factor  of  safety,  related  to 
the  probability  of  occurrence  of  the 
failure.  These  loads  should  be 
considered  as  ultimate  loads  for  this 
evaluation.  The  factor  of  safety  is 
defined  as  follows: 
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Factor  of  Safety  at  Time  of  Occurrence 


1.50 


1.25 


10'9  10’5  1.0 


Probability  of  occurrence  (per  hour) 


flutter  and  divergence  must  be  shown  at  (i)  Static  and  residual  strength  must 
increased  speeds,  so  that  the  above  be  determined  for  loads  induced  by  the 

margins  are  maintained.  failure  condition  if  the  loads  could 

(iii)  Notwithstanding  subparagraph  (1)  continue  to  the  end  of  the  flight.  These 
of  this  paragraph,  failures  of  the  system  loads  must  be  combined  with  the 
which  result  in  forced  structural  deterministic  limit  load  conditions 

vibrations  (oscillatory  failures)  must  not  specified  in  Subpart  C. 
produce  peak  loads  that  could  result  in  (ii)  For  static  strength  substantiation, 
permanent  deformation  of  primary  each  part  of  the  structure  must  be  able 

structure.  to  withstand  the  loads  in  subparagraph 

(2)  For  the  continuation  of  the  flight.  (2)(i)  of  this  paragraph  multiplied  by  a 
For  the  airplane,  in  the  failed  safety  factor  depending  on  the 

configuration  and  considering  any  probability  of  being  in  this  failure  state, 

appropriate  flight  limitations,  the  The  factor  of  safety  is  defined  as 

following  apply:  follows: 

C 

Factor  of  safety  for  Continuation  of  Flight 


1.5 


1.0 


10*9  10'5  1.0 


Qj — Probability  of  being  in  failure  Pj=Probability  of  occurrence  of  failure  (iii)  For  residual  strength 

state )  mode  substantiation  as  defined  in  §  25.571(b), 

Qj=Tj*Pj  where:  Note:  If  P,  is  greater  than  10"S-  per  flight  for  structures  also  affected  by  failure  of 

TisAverage  time  spent  in  failure  hour  then  «  safety  factor  of  1.5  must  be  used.  the  system  and  with  damage  in 

condition  combination  with  the  system  failure,  a 


(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaluation  required  by 
§  25.571(b)  if  the  failure  condition  is 
probable.  The  loads  may  be  considered 
as  ultimate  loads  for  the  damage  tolerant 
evaluation. 

(ii)  Freedom  from  flutter  and 
divergence  must  be  shown  at  speeds  up 
to  VD  PR  1/15  Vc,  whichever  is  greater. 
However,  at  altitudes  where  the  speed  is 
limited  by  Mach  number,  compliance 
need  be  shown  only  up  to  Mn.  as 
defined  by  $  25.335(d).  For  failure 
conditions  which  result  in  speed 
increases  beyond  Vc/Mc,  freedom  from 
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reduction  factor  may  be  applied  to  the 
residual  strength  loads  of  §  25.571(b). 
However,  the  residual  strength  level 
must  not  be  less  than  the  1-g  flight  load 
combined  with  the  loads  introduced  by 
the  failure  condition  plus  two-thirds  of 


the  load  increments  of  the  conditions 
specified  in  §  25.571(b)  in  both  positive 
and  negative  directions  (if  appropriate). 
The  reduction  factor  is  defined  as 
follows: 


Residual  Strength  Reduction  Factor 


1.0 

2/3 


10'9 


10'5  1.0 


Qj=Tj*Pj  where: 

Tj=Average  time  spent  in  failure 
condition 

Pj=Probability  of  occurrence  of  failure 
mode 


Note:  If  Pj  is  greater  than  10  3-  per  flight 
hour  then  a  safety  factor  of  1.0  must  be  used. 

(iv)  Freedom  from  flutter  and 
divergence  must  be  shown  up  to  a  speed 
determined  by  the  following  figure: 


Flutter  clearance  speed 


Vi=Vd  or  1.15  Vc  whichever  is 
greater. 

V2=Flutter  clearance  speed  required 
for  normal  (unfailed)  conditions  by 
§25.629. 

Qj=Tj*Pj  where: 

Tj=Average  time  spent  in  failure 
condition 

Pj=Probability  of  occurrence  of  failure 


mode 

Note:  If  Pj  is  greater  than  ld-J,  then  the 
flutter  clearance  speed  must  not  be  less  than 
V2. 

(v)  Freedom  from  flutter  and 
divergence  must  also  be  shown  up  to  V| 
in  the  above  figure,  for  any  probable 
system  failure  condition  combined  with 


any  damage  required  or  selected  for 
investigation  by  §  25.571(b). 

(vi)  If  the  time  likely  to  be  spent  in  the 
failure  condition  is  not  small  compared 
to  the  damage  propagation  period,  or  if 
the  loads  induced  by  the  failure 
condition  may  have  a  significant 
influence  on  the  damage  propagation, 
then  the  effects  of  the  particular  failure 
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condition  must  be  addressed  and  the 
corresponding  inspection  intervals 
adjusted  to  adequately  cover  this 
situation. 

(vii)  If  the  mission  analysis  method  is 
used  to  account  for  continuous 
turbulence,  all  the  systems  failure 
conditions  associated  with  their 
probability  must  be  accounted  for  in  a 
rational  or  conservative  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  limit  load  is  not  higher 
than  the  prescribed  value  of  the  current 
requirement. 

(a)  Warning  considerations.  For 
system  failure  detection  and  warning, 
the  following  apply: 

(1)  Before  flight,  the  system  must  be 
checked  for  failure  conditions,  not 
extremely  improbable,  that  degrade  the 
structural  capability  below  the  level  as 
intended  in  paragraph  (b)  of  this  special 
condition.  The  crew  must  be  made 
aware  of  these  failures,  if  they  exist, 
before  flight. 

(2)  An  evaluation  must  be  made  of  the 
necessity  to  signal,  during  the  flight,  the 
existence  of  any  failure  condition  which 
could  significantly  affect  the  structural 
capability  of  the  airplane  and  for  which 
the  associated  reduction  in 
airworthiness  can  be  minimized  by 
suitable  flight  limitations.  The 
assessment  of  the  need  for  such  signals 
must  be  carried  out  in  a  manner 
consistent  with  the  approved  general 
warning  philosophy  for  the  airplane. 

(3)  During  flight,  any  failure 
condition,  not  shown  to  be  extremely 
improbable,  in  which  the  safety  factor 
existing  between  the  airplane  strength 
capability  and  loads  induced  by  the 
deterministic  limit  conditions  of  subpart 
C  of  part  25  is  reduced  to  1.3  or  less 
must  be  signaled  to  the  crew  if 
appropriate  procedures  and  limitations 
can  be  provided  so  that  the  crew  can 
take  action  to  minimize  the  associated 
reduction  in  airworthiness  during  the 
remainder  of  the  flight. 

(e)  Dispatch  with  failure  conditions.  If 
the  airplane  is  to  be  knowingly 
dispatched  in  a  system  failure  condition 
that  reduces  the  structural  performance, 
then  operational  limitations  must  be 
provided  whose  effects  combined  with 
those  of  the  failure  condition  allow  the 
airplane  to  meet  the  structural 
requirements  as  described  in  paragraph 

(b)  of  this  special  condition.  Subsequent 
system  failures  must  also  be  considered. 

Discussion:  This  special  condition  is 
intended  to  be  applicable  to  flight 
controls,  load  alleviation  systems  and 
flutter  control  systems.  The  criteria 
provided  by  the  special  condition  only 
address  the  direct  structural 
consequences  of  the  systems  responses 
and  performances  ana  therefore  cannot 


be  considered  in  isolation  but  should  be 
included  into  the  overall  safety 
evaluation  of  the  airplane.  The 
presentation  of  these  criteria  may  in 
some  instances  duplicate  standards 
already  established  for  this  evaluation. 
THe  criteria  are  applicable  to  structure, 
the  failure  of  which  could  prevent 
continued  safe  flight  and  landing. 

The  following  definitions  are 
applicable  to  this  special  condition. 

1.  Structural  performance:  Capability 
of  the  airplane  to  meet  the  requirements 
of  Part  25. 

2.  Flight  limitations:  Limitations 
which  can  be  applied  to  the  airplane 
flight  conditions  following  an  inflight 
occurrence  and  which  are  included  in 
the  flight  manual  (e.g.,  speed 
limitations,  avoidance  of  severe  weather 
conditions,  etc.). 

3.  Operational  limitations: 

Limitations,  including  flight  limitations, 
which  can  be  applied  to  the  airplane 
operating  conditions  before  dispatch 
(e.g.,  payload  limitations). 

4.  Probabilistic  terms:  The 
probabilistic  terms  (probable, 
improbable,  extremely  improbable)  used 
in  this  special  condition  should  be 
understood  as  defined  in  AC  25.1309- 
1. 

5.  Failure  condition:  The  term  failure 
condition  is  defined  in  AC  25.1309-1, 
however  this  special  condition  applies 
only  to  system  failure  conditions  which 
have  a  direct  impact  on  the  structural 
performance  of  the  airplane  (e.g.,  failure 
conditions  which  induce  loads  or 
change  the  response  of  the  airplane  to 
inputs  such  as  gusts  or  pilot  actions). 

5  Design  Dive  Speed 

In  lieu  of  compliance  with 
§  25.335(b)(1)  of  the  FAR,  if  the  flight 
control  system  includes  functions 
which  act  automatically  to  initiate 
recovery  before  the  end  of  the  20  second 
period  specified  in  §  25.335(b)(1)  the 
greater  of  the  speeds  resulting  from  the 
following  conditions  may  be  used: 

(a)  From  an  initial  condition  of 
stabilized  flight  at  Vt/Mo  the  airplane  is 
upset  so  as  to  take  up  a  new  flight  path 
7.5  degrees  below  the  initial  path. 
Control  application,  up  to  full  authority, 
is  made  to  try  to  maintain  this  new 
flight  path.  Twenty  seconds  after 
initiating  the  upset,  manual  recovery  is 
made  at  a  load  factor  of  1.5g  (0.5g 
acceleration  increment),  or  such  greater 
load  factor  that  is  automatically  applied 
by  the  system  with  the  pilots's  pitch 
control  neutral.  The  speed  increase 
occurring  in  this  maneuver  may  be 
calculated,  if  reliable  or  conservative 
aerodynamic  data  are  used.  Power,  as 
specified  in  §  25.175(b)(l)(iv)  of  the 
FAR,  is  assumed  until  recovery  is  made. 


at  which  time  power  reduction  and  the 
use  of  pilot  controlled  drag  devices  may 
be  assumed. 

(b)  From  a  speed  below  Vc/Mc,  with 
power  to  maintain  stabilized  level  flight 
at  this  speed,  the  airplane  is  upset  so  as 
to  accelerate  through  Vc/Mc  at  a  flight 

!>ath  15  degrees  below  the  initial  path 
or  at  the  steepest  nose  down  attitude 
that  the  system  will  permit  with  full 
control  authority  if  less  than  15 
degrees).  The  pilots  controls  may  be  in 
the  neutral  position  after  reaching  Vc/Mc 
and  before  recovery  is  initiated. 

(c)  Recovery  may  be  initiated  three 
seconds  after  operation  of  high  speed 
warning  system  by  application  of  a  load 
of  1.5g  (0.5g  acceleration  increment),  or 
such  greater  load  factor  that  is 
automatically  applied  by  the  system 
with  the  pilot's  pitch  control  neutral. 
Power  may  be  reduced  simultaneously. 
All  other  means  of  decelerating  the 
airplane,  the  use  of  which  is  authorized 
up  to  the  highest  speed  reached  in  the 
maneuver,  may  be  used.  The  interval 
between  successive  pilot  actions  must 
not  be  less  than  one  second. 

Discussion:  This  special  condition 
relates  to  the  structural  design  dive 
speed  which  is  established  at  a 
sufficient  margin  above  the  operating 
speed  to  provide  structural  integrity  in 
the  event  of  inadvertent  overspeed 
conditions.  This  special  condition 
establishes  criteria  for  determining  the 
minimum  value  of  the  design  dive 
speed  taking  into  account  the  automatic 
operation  of  speed  protection  systems. 

6.  Design  Maneuver  Requirements 

(a)  In  lieu  of  compliance  with 
§  25.331(c)(1)  of  the  FAR,  the  airplane  is 
assumed  to  be  flying  in  steady  level 
flight  (point  A1  within  the  maneuvering 
envelope  of  §  25.333(b))  and,  except  as 
limited  by  pilot  effort  in  accordance 
with  Special  Condition  No.  9 
concerning  pilot  effort  forces,  the 
cockpit  pitching  control  device  is 
suddenly  moved  to  obtain  extreme 
positive  pitching  acceleration  (nose  up). 
In  defining  the  tail  load  condition,  the 
response  of  the  airplane  must  be  taken 
into  account.  Airplane  loads  which 
occur  subsequent  to  the  point  at  which 
the  normal  acceleration  at  the  center  of 
gravity  exceeds  the  maximum  positive 
limit  maneuvering  factor,  n,  need  not  be 
considered. 

(b)  In  addition  to  the  requirements  of 
§  25.331(c),  it  must  be  established  that 
pitch  maneuver  loads  induced  by  the 
system  itself  (e.g.  abrupt  changes  in 
orders  made  possible  by  electrical  rather 
than  mechanical  combination  of 
different  inputs)  are  acceptably 
accounted  for. 
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(c)  In  lieu  of  compliance  with 
§  25.349(a)  of  the  FAR,  the  following 
conditions,  speeds,  spoiler  and  aileron 
deflections  (except  as  the  deflections 
may  be  limited  by  pilot  effort)  must  be 
considered  in  combination  with  an 
airplane  load  factor  of  zero  and  of  two- 
thirds  of  the  positive  maneuvering 
factor  used  in  design.  In  determining  the 
required  aileron  and  spoiler  deflections, 
the  torsional  flexibility  of  the  wing  must 
be  considered  in  accordance  with 
§  25.301(b). 

(1)  Conditions  corresponding  to 
steady  rolling  velocities  must  be 
investigated.  In  addition,  conditions 
corresponding  to  maximum  angular 
acceleration  must  be  investigated.  For 
the  angular  acceleration  conditions,  zero 
rolling  velocity  may  be  assumed  in  the 
absence  of  a  rational  time  history 
investigation  of  the  maneuver. 

(2)  At  Va.  sudden  deflection  of  the 
cockpit  roll  control  up  to  the  limit  is 
assumed.  The  position  of  the  cockpit 
roll  control  must  be  maintained  until  a 
steady  roll  rate  is  achieved  and  then 
must  be  returned  suddenly  to  the 
neutral  position. 

(3)  At  Vc,  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  that  obtained  in  paragraph 
(2). 

(4)  At  VD,  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  one  third  of  that  obtained 
in  paragraph  (2)  of  this  paragraph. 

(5)  It  must  also  be  established  that  roll 
maneuver  loads  induced  by  the  system 
itself  (i.e.  abrupt  changes  in  orders  made 
possible  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(d)  In  lieu  of  compliance  with 
§  25.351,  the  airplane  must  be  designed 
for  loads  resulting  horn  the  conditions 
specified  in  sub-paragraphs  (a)  and  (b) 
of  this  paragraph.  Unbalanced 
aerodynamic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Physical  limitations  of  the 
aircraft  from  the  cockpit  yaw  control 
device  to  the  control  surface  deflection, 
such  as  control  stop  position,  maximum 
power  and  displacement  rate  of  the 


servo  controls,  and  control  law  limiters 
may  be  taken  into  account. 

(1)  Maneuvering.  At  speeds  from  VMc 
to  VD,  the  following  maneuvers  must  be 
considered.  In  computing  the  tail  loads, 
the  yawing  velocity  may  be  assumed  to 
be  zero: 

(i)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
cockpit  yaw  control  device  (pedal)  is 
suddenly  displaced  (with  critical  rate) 
to  the  maximum  deflection,  as  limited 
by  the  stops. 

(ii)  With  the  cockpit  yaw  control 
device  (pedal)  deflected  as  specified  in 
sub-paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
resulting  side  slip  angle  (beyond  the 
static  side  slip  angle). 

(iii)  With  tne  airplane  yawed  to  the 
static  sideslip  angle  with  the  cockpit 
yaw  control  deflected  as  in  sub- 
paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  cockpit  yaw  control 
device  is  returned  to  neutral. 

7.  Limit  Pilot  Forces 

For  airplanes  equipped  with  stick 
controls  designed  for  forces  to  be 
applied  by  one  wrist  and  not  arms,  the 
limit  pilot  forces  are  as  follows: 

(a)  For  all  components  between  and 
including  the  handle  and  its  control 


stops. 

Pitch 

Roll 

Nose  up  200  ibf . 

Nose  left  100  Ibf. 

Nose  down  200  tbf  .... 

Nose  right  100  Ibf. 

(b)  For  all  other  components  of  the 
side  stick  control  assembly,  but 
excluding  the  internal  components  of 
the  electrical  sensor  assemblies,  to  avoid 
damage  as  a  result  of  an  in-flight  JAM. 


Pitch 

Roll 

Nose  Up  125  Ibf . 

Nose  left  50  Ibf. 

Nose  down  125  Ibf.  ... 

Nose  right  50  Ibf. 

8.  Tailplane  Tank  Emergency  Landing 
Loads 

In  addition  to  the  requirements  of 
§  25.963(d),  the  following  applies; 

(a)  The  taiiplane  tank  in  tne 
horizontal  stabilizer  must  be  able  to 
resist  rupture  and  to  retain  fuel,  under 
the  inertia  forces  prescribed  for  the 


emergency  landing  conditions  in 
§25.561. 

(b)  For  the  side  load  condition  the 
quantity  of  fuel  need  not  exceed  85% 
when  determining  pressure  loads 
outside  the  fuselage  contour  for  the  3g 
lateral  direction. 

9.  Limit  Engine  Torque 

In  lieu  of  §  25.361(b)  the  following 
special  condition  is  proposed: 

For  turbine  engine  installations,  the 
mounts  and  local  supporting  structure 
must  be  designed  to  withstand  each  of 
the  following: 

(a)  The  maximum  limit  torque  load 
imposed  by; 

(1)  Sudden  deceleration  due  to  a 
malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust 
capability,  and  could  cause  a  shutdown 
due  to  vibrations,  and 

(2)  The  maximum  acceleration  of  the 
engine. 

(b)  The  maximum  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  stoppage  due  to  a 
structural  failure  including  fan  blade 
failure. 

(c)  The  load  condition  defined  in 
paragraph  (b)  of  this  special  condition  is 
also  assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage. 
This  load  condition  is  multiplied  by  a 
factor  of  1.25  to  obtain  ultimate  loads 
when  the  load  is  applied  to  the  wing 
and  fuselage  structure. 

10.  Ground  Load  Conditions  for  Center 
Landing  Gear 

Notwithstanding  §  25.477,  the 
requirements  of  §§  25.473  and  25.479 
through  25.485  apply  except  as  noted: 

(a)  In  addition  to  the  requirements  of 
§  25.473,  the  landing  should  be 
considered  on  a  level  runway  and  on  a 
runway  having  a  convex  upward  shape 
that  may  be  approximated  by  a  slope  of 
1.5  percent  with  the  horizontal  at  main 
landing  gears  stations.  The  maximum 
loads  determined  from  these  two 
conditions  must  be  applied  to  each 
main  landing  gear  and  to  the  central 
landing  gear. 

(b)  The  requirements  of  §  25.483 
apply  and,  in  addition,  the  condition 
represented  by  the  following  figure  also 
applies: 
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v/,z 


The  aeroplane  inertia 
loads  required  balance 
the  external  forces 


i 


Central  landing  gear 

Nose  L/G  just  clear 
of  the  ground 


Single  wheel  load 
from  level  landing 
condition 


Figure  1.  Center  gear  landing  condition 


(c)  In  lieu  of  the  requirements  of 
§  25.485,  the  following  apply: 

(1)  The  airplane  is  considered  to  be  in 
the  level  attitude  with  only  the  main 
and  central  wheels  contacting  the 
ground. 

(2)  Vertical  reactions  of  one-half  of  the 
maximum  vertical  reaction  obtained  at 
each  main  and  central  gear  in  the  level 
landing  conditions  should  be 
considered.  The  vertical  loads  must  be 
combined  with  side  loads  that  for  the 
main  gear  are  0.8  of  the  vertical  reaction 
(on  one  side)  acting  inward  and  0.6  of 
the  vertical  reaction  (on  the  other  side) 
acting  outward,  and  for  the  central  gear 
are  0.7  of  the  vertical  reaction  acting  in 
the  same  direction  as  main  gear  side 
loads.  (Drag  load  =  0) 

(d)  In  addition  to  §  25.489  “Ground 
handling  conditions,”  the  following 
applies:  The  airplane  should  be 
considered  to  be  on  a  level  runway  and 
on  a  runway  having  a  convex  upward 
shape  that  may  he  approximated  by  a 
slope  of  1.5  percent  with  the  horizontal 
at  main  landing  gears  stations.  The 
ground  reactions  must  he  distributed  to 
the  individual  landing  gear  units  in  a 
rational  or  conservative  manner  (zero 
lift,  shock  struts  in  the  static  position). 

(e)  In  lieu  of  the  requirements  of 
§25.503,  the  following  apply: 

(1)  The  airplane  is  assumed  to  pivot 
about  one  of  the  outer  main  gears  with 
the  brakes  locked  on  the  selected  gear. 
The  limit  vertical  load  factor  must  be 


1.0  and  the  coefficient  of  friction  must 
be  0.8. 

(2)  The  airplane  is  assumed  to  be  in 
static  equilibrium,  with  the  loads  being 
applied  at  the  ground  contact  points. 

(3)  All  of  the  main  gear  units  must  be 
designed  for  the  scrubbing  or  torsion 
loads,  or  both,  induced  by  pivoting 
during  ground  maneuvers  produced  by: 

(i)  Towing  at  the  nose  gear,  no  brakes 
applied,  and 

(ii)  Application  of  symmetrical  or 
unsymmetrical  forward  thrust  to  aid 
pivoting  and  with  or  without  braking  on 
the  outside  main  gear  closest  to  the 
pivot  center. 

(f)  The  following  applies  to  the  central 
gear  in  lieu  of  §  25.723  "Shock 
absorption  tests": 

(1)  The  central  landing  gear  should 
not  fail  in  a  test  demonstrating  its 
reserve  energy  absorption  capacity  at 
design  landing  weight  assuming 
airplane  lift  no  greater  than  the  airplane 
weight  acting  during  an  impact 
simulating; 

(i)  A  center  gear  descent  velocity  of 
120  percent  of  the  maximum  aircraft 
descent  velocity  at  the  time  of  central 
landing  gear  ground  contact,  or 

(ii)  A  12  fps  airplane  landing  impact 
taking  into  account  both  main  and 
central  gear  acting  during  the  impact, 
whichever  is  more  critical. 

1 J.  Flight  Characteristics 

(a)  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Fating  System  for  EFCS  Failure  Cases. 


In  lieu  of  compliance  with  §  25.672(c) 
and  affected  paragraphs  of  Subpart  B  of 
the  FAR,  a  handling  qualities  rating 
system  will  be  used  for  evaluation  of 
EFCS  configurations  resulting  from 
single  and  multiple  failures  not  shown 
to  be  extremely  improbable.  The 
handling  qualities  ratings  are: 

(1)  Satisfactory:  Full  performance 
criteria  can  be  met  with  routine  pilot 
effort  and  attention; 

(2)  Adequate:  Adequate  for  continued 
safe  flight  and  landing;  full  or  specified 
reduced  performance  can  be  met,  but 
with  heightened  pilot  effort  and 
attention. 

(3)  Controllable:  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  a  safe  flight 
condition,  safe  flight  envelope  and/or 
reconfiguration  so  that  the  handling 
qualities  are  at  least  adequate. 

Handling  qualities  will  be  allowed  to 
progressively  vary  with  failure  state, 
atmospheric  disturbance  level,  and 
flight  envelope.  Specifically  within  the 
normal  flight  envelope,  the  pilot-rated 
handling  qualities  must  be  satisfactory/ 
adequate  in  moderate  atmospheric 
disturbance  for  probable  failures,  and 
must  not  be  less  than  adequate  in  light 
atmospheric  disturbance  for  improbable 
failures. 

(b)  Longitudinal  Stability.  In  lieu  of 
compliance  with  the  requirements  of 
§§25.171,  25.173,  25.175,  and  25.181(a) 
of  the  FAR,  the  airplane  must  be  shown 
to  have  suitable  dynamic  and  static 
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longitudinal  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(c)  Lateral-Directional  Stability. 

(1)  In  lieu  of  compliance  with 

§  25.171  of  the  FAR,  the  airplane  must 
be  shown  to  have  suitable  static  lateral- 
directional  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(2)  In  lieu  of  compliance  with 
§§  25.177(b)  and  25.177(c),  the 
following  applies:  In  straight,  steady, 
sideslip  (unaccelerated  forward  slips) 
the  rudder  control  movements  and 
forces  must  be  substantially 
proportional  to  the  angle  of  sideslip, 
and  the  factor  of  proportionality  must 
lie  between  limits  found  necessary  for 
safe  operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  a  rudder  pedal 
force  of  180  pounds  is  obtained,  the 
rudder  pedal  forces  may  not  reverse  and 
increased  rudder  deflection  must 
produce  increased  angles  of  sideslip. 
Unless  the  airplane  has  suitable  sideslip 
indication,  there  must  be  enough  bank 
and  lateral  control  deflection  and  force 
accompanying  sideslipping  to  clearly 
indicate  any  departure  from  steady 
unvawed  flight. 

(a)  Control  Surface  Awareness.  In 
addition  to  compliance  with  §§  25.143, 
25.671,  and  25.672  of  the  FAR,  when  a 
flight  condition  exists  where,  without 
being  commanded  by  the  crew,  control 
surfaces  are  coming  so  close  to  their 
limits  that  return  to  the  normal  flight 
envelope  and/or  continuation  of  safe 
flight  requires  a  specific  crew  action,  a 
suitable  flight  control  position 
annunciation  shall  be  provided  to  the 
crew,  unless  other  existing  indications 
are  found  adequate  or  sufficient  to 
prompt  that  action. 

Note:  The  term  suitable  also  Indicates  an 
appropriate  balance  between  nuisance  and 
necessary  operation. 

12.  Flight  Envelope  Protection 

In  the  absence  of  specific 
requirements  for  flight  envelope 
protection,  the  following  apply: 

(a)  General  Limiting  Requirements.  (1) 
Normal  Operation,  (i)  Onset 
characteristics  of  each  envelope 
protection  feature  must  be  smooth, 
appropriate  to  the  phase  of  flight  and 
type  of  maneuver,  and  not  in  conflict 
with  the  ability  of  the  pilot  to 
satisfactorily  change  airplane  flight 
path,  speed,  or  attitude  as  needed. 

(ii)  Limit  values  of  protected  flight 
parameters  (and  if  applicable,  associated 


warning  thresholds)  must  be  compatible 
with: 

(A)  Airplane  structural  limits: 

(B)  Required  safe  and  controllable 
maneuvering  of  the  aiiplane;  and 

(C)  Margin  to  critical  conditions. 

Unsafe  flight  characteristics/conditions 
must  not  result  if  dynamic 
maneuvering,  airframe  and  system 
tolerances  (both  manufacturing  and  in- 
service),  and  non-steady  atmospheric 
conditions,  in  any  appropriate 
combination  and  phase  of  flight,  can 

Eroduce  a  limited  flight  parameter 
eyond  the  nominal  design  limit  value, 

(iii)  The  airplane  must  oe  responsive 
to  intentional  dynamic  maneuvering  to 
within  a  suitable  range  of  the  parameter 
limit.  Dynamic  characteristics  such  as 
damping  and  overshoot  must  also  be 
appropriate  for  the  flight  maneuver  and 
limit  parameter  in  question. 

(iv)  When  simultaneous  envelope 
limiting  is  engaged,  adverse  coupling  or 
adverse  priority  must  not  result. 

(2)  Failure  States.  Electronic  flight 
control  system  (including  sensor) 
failures  must  not  result  in  a  condition 
where  a  parameter  is  limited  to  such  a 
reduced  value  that  safe  and  controllable 
maneuvering  is  no  longer  available.  The 
flightcrew  must  be  alerted  by  suitable 
means  if  any  change  in  envelope 
limiting  or  maneuverability  is  produced 
by  single  or  multiple  failures  of  the 
EFCS  not  shown  to  be  extremely 
improbable. 

(3)  Abnormal  Attitudes.  In  case  of 
abnormal  attitude  or  excursion  of  any 
other  parameters  outside  the  protected 
flight  boundaries,  the  operation  of  the 
EFCS,  including  the  automatic 
protection  functions,  must  not  hinder 
airplane  recovery. 

(d)  Angle-of-Attack  Limiting.  (1)  Part 
1,§  1.2,  Abbreviations  and  Symbols. 

(i)  In  lieu  of  the  definition  of  Vs  in 
§  1.2,  the  following  applies  in  subparts 
B,  E,  F,  and  G  of  Part  25  of  the  FAR: 

“VSr  means  the  reference  stalling 
speed.” 

(ii)  In  lieu  of  the  definition  of  Vso 
given  in  §  1.2,  the  following  applies: 
“Vsko  means  the  reference  stalling 
speed  in  the  landing  configuration.” 

(iii)  In  lieu  of  the  definition  of  Vsi 
given  in  §  1.2,  the  following  applies: 
“Vsri  means  the  reference  stalling  speed 
in  a  specific  configuration.” 

(iv)  In  addition  to  the  definitions 
given,  the  following  also  apply: 

“Vref  means  the  steady  landing 
approach  speed.” 

Vftq  means  final  takeoff  speed.” 

Vsw  means  the  speed  at  wnich  onset  of 
natural  or  artificial  stall  warning 
occurs.” 

(2)  Part  25 — Airworthiness  Standards: 
Transport  Category  Airplanes. 


(i)  In  lieu  of  compliance  with 

§  25.21(b),  the  following  applies:  “The 
flying  qualities  will  be  evaluated  at 
speeds  based  upon  the  forward  CG 
stalling  speed.” 

(ii)  In  lieu  of  compliance  with 

§  25.103(a),  the  following  applies:  “Vsr 
is  calibrated  airspeed  as  defined  in 
paragraph  (c)  of  this  section.  VSr  is 
determined  with — ” 

(iii)  In  lieu  of  compliance  with 

§  25.103(a)(1),  the  following  applies: 
“Stalling  speed  may  be  determined  at 
not  greater  than  IDLE  thrust. 

(Note:  Automatic  go- around  thrust 
application  feature  must  be  disengaged).” 

(iv)  In  lieu  of  compliance  with 

§  25.103(a)(1),  the  following  applies: 
“Engines  idling,  or,  if  that  resultant 
thrust  causes  an  appreciable  decrease  in 
stalling  speed,  not  more  than  zero  thrust 
at  the  stall  speed;” 

(v)  Compliance  with  §  25.103(a)(2)  is 
not  required. 

(vi)  In  lieu  of  compliance  with 
25.103(a)(3),  the  following  applies:  "The 
airplane  in  other  respects  (such  as  flaps 
and  landing  gear)  in  the  condition 
existing  in  the  test  in  which  Vsh  is  being 
used;” 

(vii)  In  lieu  of  compliance  with 
§  25.103(a)(4),  renumber  the  old 
25.103(a)(3)  and  change  “Vs”  to  “Vsr.” 

(viii)  In  lieu  of  compliance  with 
§  25.103(a)(5),  the  following  applies: 
“The  center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed;  and” 

(ix)  In  addition  to  compliance  with 
§  25.103(a)(5),  the  following  also 
applies:  “The  airplane  trimmed  for 
straight  flight  at  a  speed  selected  by  the 
applicant,  but  not  less  than  1.13  Vsr  and 
not  greater  than  1.30  Vsr.” 

(x)  In  lieu  of  compliance  with 

§  25.103(b),  the  following  applies: 
“Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
reduction  do  not  exceed  one  knot  per 
second.” 

(xi)  Compliance  with  §  25.103(b)(1) 
and  (b)(2)  is  not  required. 

(xii)  In  lieu  of  compliance  with 

§  25.103(c),  the  following  applies:  “The 
reference  stall  speed,  VSr.  may  not  be 
less  than  a  1-g  stall  speed,  which  is  a 
calibrated  airspeed  determined  in  the 
stalling  maneuver  and  expressed  as:  Vsr 
=VcLMAx/Vnzw  where  — Vclmax  =  Speed 
occurring  when  lift  coefficient  is  first  a 
maximum;  and  nzw  =  Flight  path 
normal  load  factor  (not  greater  than  1.0) 
at  Vclmax- 

(xiii)  In  lieu  of  compliance  with 
§  25.107(b)(1),  the  following  applies: 
“1.13Sr  for—” 
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(xiv)  In  lieu  of  compliance  with 

§  25.107(b)(2),  the  following  applies: 
“1.08Vsr." 

(xv)  In  addition  to  compliance  with 
§§  25.107(c)(3),  the  following  also 
applies:  “A  speed  that  provides  the 
maneuvering  capability  specified  in 

§  25.143(f)." 

(xvi)  In  addition  to  compliance  with 
§  25.107(f),  the  following  also  applies: 
“Vfto.  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 
provide  at  least  the  gradient  of  climb 
required  by  25.121(c),  but  msy  not  be 
less  than —  (A)  1.18  VSr;  and  (B)  A 
speed  which  provides  the  maneuvering 
capability  specified  in  25.143(f)." 

Note:  Unless  AOA  protection  system 
production  tolerances  are  acceptably  small, 
so  as  to  produce  insignificant  changes  in 
performance  determinations,  the  flight  test 
settings  for  features  such  as  Alpha  floor  and 
stall  warning  should  be  set  at  the  low  AOA 
tolerance  limit;  high  AOA  tolerance  limits 
should  be  used  for  characteristics 
evaluations. 

(xvii)  In  lieu  of  compliance  with 
§  25.111(a)  the  following  applies:  "Vfto 
is  reached.” 


(xviii)  In  lieu  of  compliance  with 
§  25.119(b),  the  following  applies:  "A 
climb  speed  of  not  more  than  VREf." 

(xix)  In  lieu  of  compliance  with 

§  25.121(c),  the  following  applies:  "For 
four-engine  airplanes,  at  Vfto  and 
with — " 

(xx)  In  lieu  of  compliance  with 

§  25.121(d),  the  following  applies:  "In  a 
configuration  corresponding  to  the 
normal  all-engines-operating  procedure 
in  which  Vsr  for  this  configuration  does 
not  exceed  110  percent  of  die  Vsk  for 
the  related  all-engines-operating  landing 
configuration,  the  steady  gradient  of 
climb  may  not  be  less  than  2.1  percent 
for  two-engine  airplanes,  2.4  percent  for 
three-engine  airplanes,  and  2.7  percent 
for  four-engine  airplanes,  with — " 

(xxi)  In  lieu  of  compliance  with 

$  25.121(d)(3),  the  following  applies: 
“but  not  more  than  1.4 Vsr;  and" 

In  addition  to  compliance  with 
§  25.121(d),  the  following  also  applies: 
“Landing  gear  retracted.” 

(xxii)  In  lieu  of  compliance  with 
§  25.125(a)(2),  the  following  applies:  "A 
stabilized  approach,  with  a  calibrated 
airspeed  of  not  less  than  VKef.  must  be 
maintained  down  to  the  50-foot  height. 
Vref  may  not  be  less  than: 


(A)  1.23  Vsro.  and  (B)  a  speed  that 
provides  the  maneuvering  capability 
specified  in  §  25.143(f)." 

(xxiii)  In  addition  to  compliance  with 
the  requirements  of  §  25.143,  the 
following  also  apply:  "The  maneuvering 
capabilities  in  a  constant  speed 
coordinated  tum,  as  specified  in  the 
following  table,  must  be  free  of  stall 
warning,  alpha  floor,  or  other 
characteristics  that  might  interfere  with 
normal  maneuvering.  “The  airplane 
must  be  shown  to  have  suitable  flight- 

Eath  stability  and  control  characteristics 
oth  in  normal  flight  and  when  wind 
shear  is  encountered  in  a  takeoff  or 
landing  configuration.  This  may  be 
shown  by  an  appropriate  combination  of 
simulation  and  flight  test.” 

Note:  Suitable  characteristics  are  those  no 
worse  than  conventionally  controlled  aircraft 
in  similar  conditions. 

(xxiv)  In  addition  to  the  requirements 
to  §  25.143,  the  following  also  applies: 
“Operation  of  automatic  features  (such 
as  significant  EFCS  stability  or  control 
changes)  must  not  adversely  affect 
normal  flight  operations,  including 
during  expected  levels  of  atmospheric 
disturbance." 


Configuration 

Speed 

Maneuvering  bank  angle 

Thrust  representative  of 

Takeoff . 

Vj  . 

30°  ( stall  warning)  . 

Asymmetric  'Wat-Limited. 

Att-Engines-Operating  3CHmb. 

Asymmetric  Wat-Limited. 

Symmetric  for  -3°  Right  Path  Angle. 

Takeoff . 

’Va  +  XX 
Vfto  . 

25°  (alpha  floor)"! . . . . 

40°  . . . 

Enroute  . 

40°  . 

Landing . 

Vref  . 

40°  . 

(A)  A  combination  of  Weight,  Altitude 
and  Temperature  (WAT)  such  that  the 
thrust  or  power  setting  produces  the 
minimum  climb  gradient  specified  in 
25.121  for  the  flight  condition. 

(B)  Airspeed  approved  for  all-engines- 
operating  initial  climb. 

(C)  That  thrust  or  power  setting 
which,  in  the  event  of  failure  of  the 
critical  engine  and  without  any  crew 
action  to  adjust  the  thrust  or  power  of 
the  remaining  engines,  would  result  in 
the  thrust  or  power  specified  for  the 
takeoff  condition  at  Va.  or  any  lesser 
thrust  or  power  setting  that  is  used  for 
all-engines-operating  initial  climb 
procedures. 

(xxv)  In  lieu  of  compliance  with 
$  25.145  (a),  and  (a)(1),  the  following 
applies:  “It  must  be  possible  at  any 
speed  between  the  trim  speed 
prescribed  in  §  25.103(a)(6)  and  the 
minimum  speed  obtained  in  conducting 
a  stalling  maneuver  to  pitch  the  nose 
downward  so  that  the  acceleration  to 
this  selected  trim  speed  is  prompt 
with — 


(A)  The  airplane  trimmed  at  the  speed 

prescribed  in  §  25.103(a)(6);" 

(xxvi)  In  lieu  of  the  speeds  given  in 

the  following  part  25  regulations, 

comply  with  speeds  as  follows: 

§  25.145(b)(1)— (4),  1.3Vsri,  in  lieu  of 
1.4VS|. 

§  25.145(b)(1),  30  percent,  on  lieu  of  40 
percent. 

§  25.145(b)(1),  reference  stall  speed,  in 
lieu  of  stalling  speed. 

§  25.145(b)(6),  1.3Vski,  in  lieu  of  1.4V«. 

§  25.145(b)(6),  VSw,  in  lieu  of  l.lVsi. 

§  25.145(b)(6),  1.6Vsri.  in  lieu  of  1.7VSI. 

§  25.145(c),  1.08 Vsr  1,  in  lieu  of  l.lVsi. 

§  25.145(c),  1.13Vsri,  in  lieu  of  l.ZVst. 

§  25.147  (a),  (a)(2),  (c),  (d).  1.3Vsri,  in 
lieu  of  1.4 Vs  1. 

§  25.149(c),  1.13VSr,  in  lieu  of  1.2VSi. 

§25.161  (b).  (c)(1),  (c)(2),  (c)(3),  (d). 
1.3Vsri,  in  lieu  of  1.4VS|. 

§  25.161(e)(3),  0.01 3 Vsro2,  in  lieu  of 
0.013VSO*. 

§§  25.175  (a)(2),  (b)(1),  (b)(2),  (b)(3), 
(c)(4),  1.3VSri,  in  lieu  of  1.4 Vsi. 

§  25.175(b)(2)(ii),  (Vmo  +  1.3Vsr,V2,  in 
lieu  of  (Vmo+1.4VSi)/2. 


§  25.175(c),  VSw  and  1.7VSri,  in  lieu  of 
l.lVsi  and  1.8Vsi. 

§  25.175(d),  VSw  and  1.7VSr«  in  lieu  of 
l.lVso  and  1.3Vso* 

§  25.175(d)(5),  1.3VSro  in  lieu  of  1.4Vso 

Note:  The  stability  requirements  of 
§§  25.173  and  25.175  are  further  amended  by 
the  Special  Condition  associated  with 
longitudinal  stability. 

§§25.177  (a),  (b)(1),  1.13VSr,  in  lieu  of 

lJVn. 

§25.181  (a),  (b),  1.13Vsr  in  lieu  of 
1.2VS. 

§25.201  (a)(2),  1.5VSri  in ‘lieu  of  1.6VSj 
and,  Vsri  in  lieu  of  VSt,  and  reference 
stall  speeds  in  lieu  of  stalling  speed, 
(xxvii)  In  lieu  of  compliance  with 
§  25.207(a),  the  following  applies:  “With 
the  AOA  limiter  operating  normally, 
stall  warning  is  not  required.  For  failure 
states  with  the  AOA  limiter  inoperative 
sufficient  stall  warning  margin  must  be 
provided  in  the  following  straight  and 
turning  flight  conditions: 

“(A)  Stall-free  characteristics  must  be 
shown  in  power-off,  straight  ahead  stall 
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approaches  to  a  speed  five  percent  (but 
not  less  than  five  knots)  below  Vsw. 

“(B)  Stall-free  characteristics  must  be 
shown  in  turning  flight  stall  approaches, 
at  entry  rates  up  to  three  knots  per 
second,  when  recovery  is  initiated  not 
less  than  one  second  after  the  onset  of 
stall  warning.” 

(xxviii)  The  requirements  of 
§  25.207(c)  are  not  applicable. 

(xxix)  In  lieu  of  compliance  with  the 
requirements  of  §§  25.233(a)  and  25.237 

(a),  (b)(1),  and  (b)(2),  the  following 
applies:  "0.2VSro  in  lieu  of  0.2Vso.” 

(xxx)  In  lieu  of  the  requirements  of 
§  25.735(f)(2),  the  following  applies: 
“KE=0.0443(WV2/N”;  Change  the  V 
definition  to  read  "V=VREf/1.3”  and; 
“VnEF-’Airplane  reference  landing 
speed,  in  knots,  at  the  maximum  design 
landing  weight  and  the  lowest 
authorized  landing  flap  setting  for  that 
weight  at  sea  level;  and” 

(xxxi)  In  lieu  of  compliance  with 
§  25.735(g),  the  following  applies:  “The 
minimum  speed  rating  of  each  main 
wheel-brake  assembly  (that  is,  the  initial 
speed  used  in  the  dynamometer  tests) 
may  not  be  more  than  the  V  used  in  the 
determination  of  kinetic  energy  in 
accordance  with  paragraph  (f)  of  this 
section  assuming  *  *  *” 

(xxxii)  In  lieu  of  the  speeds  given  in 
the  following  Part  25  regulations, 
comply  with  speeds  as  follows: 

§  25.773{b)(l)(i),  1.5VSri  in  lieu  of 
1.6Vsi. 

§  25.1001  (c)(1)  and  (c)(3),  1.3Vs«i  in 
lieu  of  1.4Vsi. 

§  25.1323(c)(1),  1.23Vsk»  in  lieu  of 
1.3Vs,. 

§  25.1323(c)(2),  1.23VsHoin  lieu  of 
1.3Vso. 

§  25.1325(e),  1.23Vsuo  in  lieu  of  1.3Vso. 
and  1.7Vsm  in  lieu  of  1.8Vsi. 

(3)  Part  36 — Noise  Standards:  Aircraft 
Type  and  Airworthiness  Certification. 

Note:  It  has  been  determined  that  the 
following  is  equivalent  for  the  purposes  of 
FAR  Part  36  certification. 

(i)  In  lieu  of  the  requirements  of 
Appendix  C,  Sec.  C36.9(e)(l),  the 
following  applies:  “Change  1.30V.+10 
knots  to  Vref+10  knots.” 

(c)  Normal  Load  Factor  (g)  Limiting. 

In  addition  to  compliance  with  the 
requirements  of  §  25.143,  the  following 
apply: 

(1)  The  positive  limiting  load  factor 
must  not  be  less  that  2.5g  (2.0g  with 
high-lift  devices  extended)  for  the  EFCS 
normal  state. 

(2)  The  negative  limiting  load  factor 
must  be  equal  to  or  more  negative  than 
minus  0.5g  (O.Og  with  high  lift  devices 
extended)  for  the  EFCS  normal  state. 

Discussion:  This  allows  an  incremental 
plus  or  minus  1.5g  for  maneuvering  flaps  up. 


and  plus  at  minus  l.Og  flaps  extended.  This 
Special  Condition  does  not  impose  an  upper 
bound  for  the  limiter,  nor  does  it  require  that 
the  limiter  exist.  If  the  limit  Is  set  at  a  value 
beyond  the  structural  design  limit 
maneuvering  load  factor  “n”  of  §5  25.333(b) 
and  25.337  (b)  and  (c),  there  should  be  a  very 
positive  tactile  feel  built  into  the  controller 
and  obvious  to  the  pilot  that  serves  as  a 
deterrent  to  inadvertently  exceeding  the 
structural  limit 

(d)  High-Speed  Limiting.  In  addition 
to  compliance  with  the  requirements  of 
§  25.143  of  the  FAR,  the  following 
applies:  “Operation  of  the  high-speed 
limiter  during  all  routine  and  descent 
procedure  flight  must  not  impede 
normal  attainment  of  speeds  up  to 
overspeed  warning.” 

(e)  Pitch  and  Roll  Limiting.  In 
addition  to  compliance  with  the 
requirements  of  §  25.143  of  the  FAR,  the 
following  applies:  “Operation  of  the 
pitch  and  roll  limiter  must  not: 

(1)  Impede  normal  maneuvering  for 
pitch  angles  up  to  the  maximum 
required  for  normal  maneuvering, 
including  a  normal  all-engine  takeoff, 
plus  a  suitable  margin  to  allow  for 
satisfactory  speed  control. 

(2)  Restrict  or  prevent  attainment  of 
roll  angles  up  to  65  degrees  or  pitch 
attitudes  necessary  for  emergency 
maneuvering.” 

13.  Side  Stick  Controllers  . 

(a)  Pilot  Strength.  In  lieu  of  the 
“strength  of  pilots”  limits  of  §  25.143(c) 
for  pitch  and  roll,  and  in  lieu  of  specific 
pitch  force  requirements  of  §§  25.145(b) 
and  25.175(d),  the  following  applies:  “It 
must  be  shown  that  the  temporary  and 
maximum  prolonged  force  levels  for  the 
side  stick  controllers  are  suitable  for  all 
expected  operating  conditions  and 
configurations,  whether  normal  or  non- 
normal.” 

(b)  Controller  Coupling.  In  the 
absence  of  specific  requirements  for 
controller  coupling,  the  following 
applies:  "The  electronic  side  stick 
controller  coupling  design  must  provide 
for  corrective  and/or  overriding  control 
inputs  by  either  pilot  with  no  unsafe 
characteristics.  Annunciation  of 
controller  status  must  not  be  confusing 
to  the  flightcrew.” 

(c)  Pilot  Control.  In  the  absence  of 
specific  requirements  for  side  stick 
controllers,  the  following  applies:  “It 
must  be  shown  by  flight  tests  that  the 
use  of  sidestick  controllers  does  not 
produce  unsuitable  pilot-in-the-loop 
control  characteristics  when  considering 
precision  path  control/tasks  and 
turbulence.” 

(d)  Autopilot  Quick-Release  Control 
Location.  In  lieu  of  compliance  with 

§  25.1329(d)  of  the  FAR,  quick  release 


(emergency)  controls  must  be  on  both 
side  stick  controllers.  The  quick  release 
means  must  be  located  so  that  it  can 
readily  and  easily  be  used  by  the  flight 
crew. 

14.  Computerized  Airplane  Flight 
Manual  (AFM)  Performance  Information 

In  the  absence  of  specific 
requirements  for  computerized  AFM 
performance  information,  the  following 
apply:  If  computerized  AFM 
performance  information  is  used  for  the 
purpose  of  compliance  with 
§  25.1587(b)  of  the  FAR  then  it  must  be 
shown  that  such  information  will: 

(a)  Provide  at  least  the  same  level  of 
accuracy  as  traditional  paper  AFM 
charts. 

(b)  Have  an  availability  and  ease  of 
use  equivalent  to  that  provided  by  paper 
AFM  charts. 

(c)  Be  protected  from  inadvertent  or 
deliberate  alteration  outside  of  an  FAA 
approved  revision  process. 

Discussion 

1.  General  Requirements 

a.  Official  Reference.  (1)  The 
conventional  hardcopy  portion  of  the 
AFM  shall  contain  appropriate 
references  about  applicability  of  the 
FAA-approved  AFM  software 
application.  Each  change  to  FAA- 
approved  AFM  software  will  lead  to  a 
revision  of  this  reference  (see  paragraph 
3d.). 

(2)  The  AFM  should  contain  a 
statement  similar  to  the  following: 

"Generation  of  FAA-approved 
performance  information  may  be 
accomplished  only  by  use  of  the  FAA- 
approved  AFM  software  application. 
Any  modification  to  the  FAA-approved 
AFM  software  application  and/or 
subsequent  alteration  to  the  generated 
output  will  cancel  the  approval  of  the 
information,  unless  this  change  was 
approved  by  the  appropriate 
airworthiness  authority.  This  will  be 
applicable  independently  of  the  printed 
approval  status  on  the  generated 
output.” 

b.  Approved  and  Unapproved 
Information.  (1)  Approved  performance 
information  must  be  clearly  identified 
and  segregated  from  unapproved 
information  that  may  be  presented. 
Therefore,  the  approval  status  of 
generated  output  must  be  clearly 
indicated  on  the  screen  and  printed  on 
each  printout  page  of  any  calculated 
results.  If  the  program  is  capable  of 
being  used  for  calculations  to  more  than 
one  certification  basis  (i.e.,  FAA  rules 
vs.  JAA  rules),  the  certification  basis 
being  used  must  be  identified  and 
included  on  generated  output. 
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c.  Software  Usage  Aspects.  Airbus 
Industrie  shall  substantiate  that  the 
A340  computerized  AFM  is  designed  to: 

(1)  Provide  generated  output  that 
contains  all  the  information  required  by 
part  25  of  the  FAR  in  the  conventional 
AFM  that  is  replaced  or  supplemented 
by  the  computerized  AFM.  This 
includes  all  relevant  information  (e.g., 
variables  used  for  a  specific  condition) 
to  determine  operating  condition  and 
applicability  of  the  generated  output. 
Further,  the  total  AFM  performance 
presentation  (hardcopy  plus  software)  to 
the  air  carrier  must  be  such  to  allow  that 
carrier  to  comply  with  the  FAR; 

(2)  Provide  equivalent' or  conservative 
results  to  that  obtained  by  direct  use  of 
a  first  principles  calculation  utilizing 
certified  baseline  parameters  (e  g.,  lift, 
drag,  thrust); 

(3)  Provide  two-way  performance 
interrogation  (ability  to  switch 
independent  and  dependent  variables), 
as  appropriate; 

(4j  Preclude  calculations  that  generate 
FAA -approved  results  by:  (i) 
Extrapolation  of  data  outside  of 
performance  bounds  approved  by  the 
FAA  and  the  manufacturer,  and;  (ii)  use 
of  unapproved  methods; 

A  note  must  be  added  to  the  AFM 
performance  section,  where  reference  is 
made  to  computerized  performance,  to 
read  essentially  as  follows: 

‘‘The  various  gross  weight, 
operational,  and  environmental 
limitations  provided  in  the  limitations 
section  of  this  AFM  take  precedence 
over  what  otherwise  may  be  listed  as 
approved  performance  results  from  the 
computerized  output.’* 

(5)  Provide  at  least  the  standard  of 
transparency  (e.g.,  understanding  of 
performance  relations  and  limitations) 
and  accessibility  of  the  data  (e.g.,  usage 
time  to  generate  a  result)  that  is 
available  by  use  of  conventional  AFM 
presentation; 

(6)  Prevent  mistakes  or 
misunderstanding  by  a  skilled  user 
during  data  input  and  interpretation  of 
output.  Emphasis  should  be  placed 
upon  ease  of  use.  If  multiple  screens  are 
required  to  fully  enter  input  data,  it 
should  be  possible  to  access  entries  on 
previous  screens  and  review,  or  correct, 
input  data  prior  to  final  program 
execution. 

2.  Computerized  Airplane  Flight 
Manual  Contents 

a.  Performance  Section.  (1)  The 
computerized  portion  of  the  A340  AFM 
may  include  the  information  and 
capability  that  is  required  to  generate  all 
FAA-approved  performance  data. 

(2)  Independent  of,  and  in  addition  to 
performance  presented  in  the 


computerized  portion  of  the  A340  AFM, 
the  following  information,  as  a 
minimum,  shall  be  presented  in 
conventional  form  in  the  hard  copy 
AFM,  unless  this  information  is 
available  to  the  flightcrew  aboard  the 
airplane  from  an  FAA  approved  source 
intended  for  this  purpose  (e.g., 

Flightcrew  Operating  Manual): 

(i)  Stalling  Speeds  (calibrated 
airspeed); 

(ii)  Alternate  Static  Source  Position 
Error  Calibrations  (if  corrections  are 
significant); 

(iii)  Stabilizer  Trim  Setting  for 
Takeoff; 

(iv)  Engine  Thrust  Settings  for 
Takeoff,  Maximum  Continuous,  and  Go- 
Around  Ratings; 

(v)  V2min  Speeds  (indicated  airspeed); 

(vi)  One-Engine-Inoperative  En  Route 
Flight  Path  Gradients 

(vii)  Two-Engines-Inoperative  En 
Route  Flight  Path  Gradients,  if 
applicable; 

(viii)  Approach/Landing  Climb 
Weight  Limits; 

(ix)  Reference  Landing  Speeds 
(indicated  airspeed); 

(x)  Landing  Field  Lengths; 

(xi)  Configuration  Deviation  List; 

(xii)  Noise  Characteristics. 

Note:  This  does  not  preclude  calculation  of 
information  by  the  FAA-approved 
computerized  AFM  and  subsequent  inclusion 
of  the  output  as  a  permanent  part  of  the 
hardcopy  AFM. 

(3)  Configuration  Deviation  List  (CDL) 
and  Master  Minimum  Equipment  List 
(MMEL)  effects  on  performance  may  be 
included  if  they  are  FAA-approved  and 
applications  are  clearly  identified  on  the 
generated  output. 

(4)  Although  it  is  intended  that  the 
output  from  computations  should  be 
usable  without  adjustment,  corrective 
factors  through  hard  copy  AFM 
instructions  may  be  acceptable  in  the 
following  cases: 

(i)  CDL  and  MMEL  information; 

(ii)  Urgent  temporary  FAA-approved 
revisions  made  necessary  for  safety 
reasons; 

(iii)  Any  case  where  the  appropriate 
data  are  not  available  from  the  computer 
and  it  is  clear  to  the  user  that  hard  copy 
corrective  factors  must  be  applied.  In 
these  cases,  the  official  reference  as 
indicated  under  paragraph  l.a.(l)  must 
be  changed  accordingly. 

(5)  Supplementary  performance 
information  may  be  included  in 
accordance  with  paragraph  l.b.  (e.g., 
runways  contaminated  with  standing 
water,  slush,  snow,  or  ice). 

(6)  The  manufacturer  must  request 
FAA-approval  of  supplementary 
computerized  AFM  applications  (e.g.. 


Optimized  Runway  Performance).  This 
supplementary  software  application  will 
not  be  required  by  the  FAA  for  Type 
Certification. 

3.  Software  Integrity,  Development,  and 
Documentation  Requirements 

a.  Software  integrity 

(1)  The  computation  of  hazardously 
misleading  primary  information  such  as 
takeoff  speeds  schedules,  landing 
approach  reference  speeds,  engine 
thrust,  engine  limit  data  or  other  related 
airplane  performance  data,  should  be 
improbable.  The  AFM  software 
application  shall,  as  far  as  practicable, 
be  designed  to  be  protected  from 
inadvertent,  or  unauthorized,  deliberate 
alterations. 

(2)  The  level  of  integrity  established 
for  the  computerized  AFM  is  the  basis 
for  the  software  development  process 
and  should  be  addressed  in  the  plan  for 
software  aspects  of  certification  (see 
-paragraph  3.b.). 

(3)  Each  part  of  the  FAA-approved 
AFM  software  application  (e.g., 
program,  data)  should  bear  a  unique 
notation,  a  unique  date  and/or  revision 
number. 

(4)  A  means  to  check  the  original 
status  of  programs  and  data  to  avoid 
undetected  failures  should  be  provided 
(e.g.,  a  checksum  routine,  tabular  data  to 
verify  a  check  case,  or  provisions  for  a 
line-by-line  file  comparison). 

(5)  No  unapproved  software  may  be 
used  to  process  data  identified  as  ‘'FAA- 
approved, ’*  unless  the  use  of  these 
software  elements  is  agreed  to  by  the 
FAA.  Operating  systems  (e.g.,  DOS  or 
equivalent  software)  will  not  be 
approved,  but  will  have  to  be  specified 
and  agreement  obtained. 

(6)  If  unapproved  software  is  an 
integral  part  of  the  software  delivery,  it 
must  be  justified  that  there  is  no 
interference  between  approved  and 
unapproved  parts  that  would  jeopardize 
correct  functioning  of  the  FAA- 
approved  AFM  software  application. 

b.  Software  development 

(1)  The  manufacturer  must  propose 
the  software  development  process  in  the 
plan  for  software  aspects  of  certification, 
documenting  the  methods,  parameters, 
and  allowable  range  of  conditions 
contained  in  the  computerized  portion 
of  the  AFM.  The  results  obtained  from 
the  computerized  portion  of  the  AFM 
must  be  shown  to  meet  all  applicable 
Part  25  requirements.  This  compliance 
may  be  shown  using  substantiation 
documentation,  demonstrations,  or 
other  means  mutually  agreed  upon  by 
the  FAA  and  the  manufacturer.  The 
software  development  process  described 
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in  AC-115A  (RTCA  DQ-178A)  is  valid, 
in  general,  for  developing  either 
airborne  or  ground-based  software,  and 
is  an  acceptable  approach  for 
developing  software  for  the 
computerized  AFM.  Some  of  the 
specific  guidance  provided  in  AC  20- 
115A,  however,  may  not  apply  to  the 
computerized  AFM, 

(2)  The  manufacturer  must  submit  a 
description  of  the  computerized  portion 
of  the  AFM  and  the  plan  for  software 
aspects  of  certification  to  the  FAA  for 
review  early  in  the  certification  process. 
This  plan  must  propose  the  schedule 
and  means  by  which  compliance  with 
the  requirements  will  be  achieved,  and 
the  means  by  which  certification  data 
and  supporting  records  will  be  made 
available  for  review. 

c.  Hardware  and  Software  Environment. 

The  AFM  software  application  may  be 

FAA-approved  independent  of  the 
hardware  and  software  environment  in 
which  it  is  installed  (e.g.,  the 
development  of  computerized  AFM 
software  application  to  be  run  in  a 
commercial-off-the-shelf  hardware  and 
software  environment).  The 
manufacturer  must  provide  for  below 
items  (1),  plus  either  item  (2)  or  (3),  as 
appropriate: 

(1)  A  mechanism,  such  as  an 
installation  utility  function  or  test  set, 
that  verifies  the  proper  functioning  of 
the  AFM  software  application  in  the 
target  software  and  hardware 
environment; 

(2)  If  the  computerized  portion  of  the 
AFM  is  intended  for  a  commercial-off- 
the-shelf  hardware  and  software 
environment,  installation  information 
that  describes  the  minimum 
requirements,  including  limitations  and 
constraints,  for  the  software  and 
hardware  environment; 

(3)  If  the  computerized  portion  of  the 
AFM  is  intended  for  a  specific 
hardware/software  system,  installation 
information  that  describes  the  specific 
hardware  and  software  environment  in 
which  the  AFM  software  application 
must  be  installed.  Additionally,  the 
manufacturer  should  provide  a 
configuration  management  scheme  that 
ensures  the  hardware  and  software 
environment  that  will  be  used  in  service 
is  identical  to  the  environment  specified 
in  the  FAA-approved  installation  data. 

d.  Revisions  to  A340  AFM  Software 
Application 

(1)  Revisions  to  the  FAA-approved 
computerized  portion  of  the  AFM  must 
be  submitted  for  evaluation  and  FAA- 
approval  in  accordance  with  software 
development  methodology  established 
in  paragraph  3.b.  A  log  of  FAA- 


approved  AFM  software  application 
parts  must  be  furnished  by  the 
manufacturer.  For  historical  purposes, 
records  should  be  maintained  by  the 
manufacturer,  which  will  permit  the 
reproduction  of  the  computerized  AFM 
for  any  past  approved  revision  level. 

(2)  The  manufacturer  must  submit  a 
description  of  the  proposed  changes  and 
an  updated  plan  for  software  aspects  of 
certification.  In  addition,  the 
manufacturer  must: 

(i)  Re-assess  the  software  integrity 
level  (paragraph  3.a.)  of  the  revised 
computerized  AFM; 

(ii)  Demonstrate  that  the  revisions  do 
not  affect  any  of  the  unrevised  portions 
of  the  computerized  AFM;  and 

(iii)  Demonstrate  that  the  revisions  are 
compatible  with  the  hardware  and 
software  environment  intended  for  the 
AFM  software  application. 

(3)  When  revisions  are  incorporated,  a 
means  (e.g.,  document)  of  indicating 
those  parts  of  the  software  that  have 
been  changed  must  be  provided. 

(4)  Each  revised  software  element 
must  be  identified  in  the  same  manner 
as  the  original  with  the  exception  of  the 
new  date  and/or  revision  notation  (see 
3.a.(3)). 

e.  Submittal  and  FAA-Approval  of 
Software 

(1)  The  manufacturer  will  be 
considered  the  responsible  party  for  all 
matters  pertaining  to  AFM  application 
software,  including  submitting  for,  and 
obtaining  FAA-approval. 

(2)  Data  structures  and  calculation 
models  shall  be  discussed  between  the 
manufacturer  and  the  FAA,  and 
agreement  obtained. 

(3)  The  manufacturer  is  responsible 
for  ensuring  that  the  FAA  certification 
office  is  provided  with  the  equipment 
specification  to  use  the  computer  files 
and  any  required  initial  instruction  on 
use  of  the  computer  program. 

(4)  The  FAA  may  require  assessment 
of  program  details  and  data  structures  as 
deemed  necessary  to  allow  judgement 
about  software  integrity.  Any  hardware 
environment  required  to  accomplish 
this  which  is  not  readily  available  to  the 
FAA  shall  be  provided  by  the 
manufacturer. 

/.  Documentation  Requirements 

Documentation  containing  the 
following  information  shall  be  provided 
to  the  FAA  for  agreement  before  FAA- 
approval  ia  granted.  (1)  Approval  Plan 
that  describes  the  software  aspects  of 
certification,  including  an  outline  of  the 
desired  applications,  design  objectives 
for  software  and  data  integrity,  and  a 
statement  to  the  effect  of  impact  on 
flight  safety. 


(2)  Software  Development  Plan, 
including  methods  to  provide  the  design 
objectives. 

(3)  Software  Descriptions,  including 
substantiation  that  program  structures 
and  calculation  models  are  appropriate 
to  their  intended  function. 

(4)  Data  Conformity  Document, 
including  substantiation  for  data 
conformity  of  airplane  performance 
characteristics  (e.g.,  tested  performance 
data)  and  the  developed  software  (e.g., 
FAA-approved  data  files)  and/or 
generated  output 

(5)  Operating  Instructions,  that 
include  all  information  for  proper  use  of 
the  AFM  software,  including 
installation  instructions  and 
identification  of  suitable  hardware  and 
software  environment. 

(6)  Software  Configuration  Reference, 
including  a  log  of  approved  software 
elements. 

4.  Provisions  For  FAA  Post 
Certification  Access  To  Computerized 
portion  of  AFM.  In  the  plan  for  software 
aspects  of  certification,  the 
manufacturer  must  propose  which 
components  of  the  computerized  AFM 
will  be  submitted  to  the  FAA.  In  cases 
where  the  AFM  software  application 
can  be  installed  on  FAA  equipment, 
then  only  the  AFM  software  application, 
which  includes  the  installation  data  and 
operating  guide  need  be  provided. 
However,  if  the  AFM  software 
application  requires  a  hardware  and 
software  environment  that  ia  not 
available  to  the  FAA,  then  the 
manufacturer  must  also  provide  to  the 
appropriate  FAA  certification  office, 
access  to  the  necessary  components  for 
the  hardware  and  software  environment. 

Issued  in  Renton,  Washington,  on  April  6, 
1993. 

Gary  L.  Killion, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
ANM-100. 

[FR  Doc.  93-8844  Filed  4-14-93;  8:45  am) 
BRUNO  COOC  Mia-IS-M 

14CFR  Part  39 

[Docket  No.  92-NM-1 48-AD;  Amendment 
39-8526;  AD  93-06-01) 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
that  the  FAA-approved  maintenance 
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inspection  program  include  inspections 
which  will  give  no  less  than  the 
required  damage  tolerance  rating  (DTR) 
for  each  Structural  Significant  Item 
(SSI).  This  amendment  requires 
additional  and  expanded  inspections, 
and  includes  additional  airplanes  in  the 
candidate  fleet.  This  amendment  is 
prompted  by  a  structural  re-evaluation 
by  the  manufacturer  which  identified 
additional  structural  elements  where,  if 
damage  should  occur,  supplemental 
inspection  may  be  required  for  timely 
detection.  The  actions  specified  by  this 
AD  are  intended  to  ensure  the 
continuing  structural  integrity  of  the 
total  Boeing  Model  747  fleet. 

DATES:  Effective  on  May  17, 1993. 

The  incorporation  by  reference  of 
Boeing  Document  No.  D6-35022, 
“Supplemental  Structural  Inspection 
Document  (SSID)’’,  Revision  D,  dated 
February  1992,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  17, 
1993. 

The  incorporation  by  reference  of 
Boeing  Document  No.  DG-35022, 
“Supplemental  Structural  Inspection 
Document  (SSID)",  Revision  C,  dated 
April  1989,  as  listed  in  the  regulations, 
was  approved  previously  by  die  Director 
of  the  Federal  Register  as  of  February 
12, 1990  (55  FR 1005,  January  11, 1990). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  C.  Fox,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2777; 
fax  (206)  227-1181. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
84-21-02  Rl.  Amendment  39-6430  (55 
FR  1005,  January  11, 1990),  which  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  8, 1992  (57 
FR  46348).  The  action  proposed  to 
require  revisions  to  the  FAA-approved 
maintenance  inspection  program  to 
include  inspections  which  will  give  no 
less  than  the  required  damage  tolerance 


rating  (DTR)  for  each  Structural 
Significant  Item  (SSI). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurs  with  the 
proposal. 

Tne  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  the  FAA  review 
the  need  to  proceed  with  this  AD 
rulemaking  action  prior  to  such  time 
that  all  non-destructive  inspection  (NDI) 
procedures  are  completely  defined  and 
proven  to  be  effective.  One  member 
notes  that  not  all  the  inspection 
procedures  needed  for  accomplishment 
of  the  proposed  inspections  are 
contained  in  the  Boeing  Company 
Nondestructive  Test  Manual  D6-7170. 
The  FAA  does  not  concur.  If  an  operator 
has  difficulty  with  a  particular  NDI 
procedure,  alternative  NDI  procedures 
are  available  and  may  be  used. 
Additionally,  the  FAA  may  consider 
approval  of  other  alternative  methods  of 
compliance,  in  accordance  with  the 
provisions  of  paragraph  (d)  of  this  AD, 
if  such  data  were  provided  to  justify  the 
request. 

Boeing  Commercial  Airplane  Group 
suggests  that  the  historical  background 
statement  be  changed  in  the  Summary 
of  the  preamble  to  the  notice  to  indicate 
that  supplemental  inspections  are 
needed  to  locate  potential  cracks  in 
older  airplanes,  by  detecting  cracks  in 
known  areas.  The  commenter  suggests 
that  the  Summary  include  a  sentence 
stating.  “This  amendment  is  prompted 
by  a  structural  re-evaluation  by  the 
manufacturer  which  identifiea 
additional  structural  elements  where,  if 
damage  should  occur,  supplemental 
inspection  may  be  required  for  timely 
detection."  The  FAA  concurs  that  this 
statement  clarifies  the  background 
information.  The  wording  of  the 
preamble  has  been  revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  113  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
This  number  includes  two  airplanes  that 
will  be  added  to  the  affected  worldwide 
fleet  via  this  AD.  The  FAA  estimates 
that  80  airplanes  of  U.S.  registry  and  8 
operators  will  be  affected  by  this  AD. 


(No  additional  U.S.-registered  airplanes 
will  be  affected  by  this  AD.)  It  is 
estimated  that  the  implementation  of 
the  SSID  program  for  a  typical  operator 
will  take  approximately  1,000  work 
hours.  It  is  also  estimated  that  the 
average  labor  cost  will  be  $55  per  work 
hour.  Based  on  these  figures,  the  cost  to 
implement  the  SSID  program  is 
estimated  not  to  exceed  $440,000. 

The  recurring  inspection  cost  impact 
on  the  affected  operators  is  estimated  to 
be  1,275  work  hours  per  airplane  at  an 
average  labor  cost  of  $55  per  work  hour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
not  exceied  $5,610,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  for  the  first  year 
is  estimated  to  not  exceed  $6,050,000. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6430  (55  FR 
1005,  January  11, 1990),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8526,  to  read  as  follows: 

93-06-01  Boeing:  Amendment  39-8526. 
Docket  92-NM-l  48-AD.  Supersedes  AD 
84-21-02  Rl,  Amendment  39-6430. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Section  3.0  of  Boeing  Document 
No.  D6-35022,  “Supplemental  Structural 
Inspection  Document"  (SSID),  Revision  D, 
dated  February  1992,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  the  total  Boeing  Model  747  fleet, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing  Document 
No.  DG-35022,  Revision  C,  dated  April  1989: 
Within  3  months  after  February  12, 1990  (the 
effective  date  of  AD  84-21-02  Rl, 

Amendment  39-6430),  incorporate  a  revision 
into  the  FAA-epproved  maintenance 
inspection  program  which  provides  no  less 
than  the  required  Damage  Tolerance  Rating 
(DTR)  for  each  Structural  Significant  Item 
(SSI)  listed  in  Boeing  Document  No.  D6- 
35022,  Revision  C,  dated  April  1989.  (The 
required  DTR  value  for  each  SSI  is  listed  in 
the  document.)  The  revision  to  the 
maintenance  program  shall  include  and  be 
implemented  in  accordance  with  the 
procedures  in  Sections  5.0  and  6.0  of  the 
SSID. 

(b)  For  airplanes  listed  in  Boeing 
Document  No.  D6-35022,  Revision  D,  dated 
February  1992:  Within  12  months  after  the 
effective  date  of  this  AD,  replace  the  revision 
of  the  FAA-approved  maintenance  inspection 
program  required  by  paragraph  (a)  of  this  AD 
with  a  revision  that  provides  no  less  than  the 
required  DTR  for  each  SSI  listed  in  Boeing 
Document  No.  D6-35022,  Revision  D,  dated 
February  1992.  (The  required  DTR  value  for 
each  SSI  is  listed  in  the  document.)  The 
revision  to  the  maintenance  program  shall 
include  and  be  implemented  in  accordance 
with  the  procedures  in  Sections  5.0  and  6.0 
of  the  SSID. 

(c)  Cracked  structure  must  be  repaired, 
prior  to  further  flight,  in  accordance  with  an 
FAA-approved  method. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  shall  be  done  in 
accordance  with  Boeing  Document  No.  D6- 
35022,  “Supplemental  Structural  Inspection 
Document  (SSID)",  Revision  C,  dated  April 
1989,  and  Boeing  Document  No.  D6-35022, 
“Supplemental  Structural  Inspection 
Document  (SSID)”,  Revision  D,  dated 
February  1992,  comprised  of  Volumes  I  and 
II,  which  includes  the  following  list  of 
effective  pages: 


Page  no. 

Revision 

Itr. 

List  of  Active  Pages,  Pages  1  thru 

D 

21.1. 

Note:  The  issue  date  of  Revision  D  is 
indicated  only  on  the  title  page;  no  other 
page  of  the  document  is  dated.  The 
incorporation  by  reference  of  Revision  D  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  The  incorporation  by 
reference  of  Revision  C  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51  as  of  February  12, 1990 
(55  FR  1005,  January  11, 1990).  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
May  17, 1993. 

Issued  in  Renton,  Washington,  on  March 
18, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-8799  Filed  4-14-93;8:45am) 

BILUNG  CODE  4910-13-P 

14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-1] 

Amendment  to  Yuma  MCAS  (Marine 
Corps  Air  Station) — Yuma  International 
Airport,  AZ  Control  Zone 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Yuma 
MCAS-Yuma  International  Airport,  AZ, 
Control  Zone.  This  action  modifies  the 
airspace  exclusion  over  the  Somerton 
Airport  and  increases  the  size  of  the 
control  zone  to  provide  additional 
controlled  airspace  for  terminal 
instrument  operations  at  Yuma  MCAS- 
Yuma  International  Airport. 

EFFECTIVE  DATE:  0901  UTC,  May  27, 
1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Enstad,  Airspace  Specialist, 

System  Management  Branch,  AWP-530, 
Air  Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  3, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  the  airspace 
excluded  from  the  Yuma  MCAS-Yuma 
International  Airport  control  zone  over 
the  Somerton  Airport,  AZ,  and  enlarging 
the  control  zone  from  a  radius  of  4.3 
nautical  miles  to  5.2  nautical  miles  to 
provide  sufficient  controlled  airspace 
for  terminal  instrument  operations  (57 
FR  6911).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The 
coordinates  for  this  Airspace  Docket  are 
based  on  North  American  Datum  83. 
Control  zones  are  published  in  Section 
71.171  of  FAA  Order  7400.7A,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  control  zone  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Yuma  MCAS-Yuma  International 
Airport  Control  Zone.  This  action 
modifies  the  airspace  excluded  from  the 
Yuma  MCAS-Yuma  International 
Airport  control  zone  over  the  Somerton 
Airport,  AZ,  from  the  surface  to  2,500 
feet  above  ground  level  (ACL)  to  surface 
to  300  feet  ACL.  This  action  will 
provide  continued  access  to  the 
Somerton  Airport  and  provide 
controlled  airspace  for  terminal 
instrument  operations  at  Yuma  MCAS- 
Yuma  International  Airport.  Enlarging 
the  Yuma  MCAS-Yuma  International 
Airport  control  zone  from  a  radius  of  4.3 
nautical  miles  to  5.2  nautical  miles  will 
also  provide  sufficient  controlled 
airspace  for  terminal  instrument 
operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It.  therefore,  (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 — DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS,  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  B.O. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.171  Designation  of  Control 
Zones 

*  *  *  *  • 

AWP  AZ  CZ  Yuma,  AZ  (Revised] 

Yuma  MCAS/Yuma  International  Airport,  AZ 
(lat.  32°39'23"  N,  long.  114°36'22"  W) 
Somerton  Airport,  AZ 
(lat.  32°36'03"  N,  long.  114°39'57~  W) 

Bard  VORTAC,  AZ  lat.  32°46'05"  N,  long. 
114#36'10*  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  5.2-mile  radius  of  Yuma  MCAS/ 
Yuma  International  Airport  and  within  1.8 
miles  either  side  of  the  Bard  VORTAC  181 
degree  radial  extending  from  the  Bard 
VORTAC  to  the  5.2-mile  radius  of  the  Yuma 
MCAS/Yuma  International  Airport  and 
within  1.8  miles  either  side  of  the  044  degree 
bearing  from  the  Yuma  MCAS/Yuma 
International  Airport  extending  from  the  5.2- 
mile  radius  to  6  miles  northeast  of  the  Yuma 
MCAS/Yuma  International  Airport  excluding 
that  airspace  from  the  surface  up  to  and 


including  300  feet  AGL  within  1  mile  of  the 
Somerton  Airport  west  of  a  line  one-quarter 
mile  northeast  of  and  parallel  to  the 
Somerton  Airport  northwest-southeast 
runway. 

*  *  *  *  * 

Issued  in  Washington,  DC,  on  April  7, 

1993. 

Willis  C.  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  93-8839  Filed  4-14-93;  8:45  am) 

BtUJMQ  CODE  4010-13-41 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ACE-04) 

Revocation  of  Control  Zone; 

Davenport,  IA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the 
control  zone  for  the  Davenport 
Municipal  Airport,  Davenport,  Iowa. 

This  action  is  necessary  because  the 
weather  observation  reporting 
requirements  justifying  the  designation 
of  the  control  zone  are  not  being  met. 
EFFECTIVE  DATE:  0901  UTC,  May  27, 

1993. 

FOR  FURTHER  INFORMATION:  Dale  Camine, 
Airspace  Specialist,  System 
Management  Branch,  Air  Traffic 
Division,  ACE-530,  FAA,  Central 
Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
426-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  19, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  to  revoke 
the  control  zone  at  Davenport,  Iowa  (58 
FR  4946).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Control 
zones  are  published  in  Section  71.171  of 
FAA  Order  7400.7A  dated  November  2, 
1992,  and  effective  November  17, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  control  zone  listed  in  this 
document  will  be  removed  subsequently 
in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  control  zone  at  Davenport,  Iowa. 

One  of  the  requirements  for  the 


designation  of  a  control  zone  is  weather 
observation  and  reporting.  As  of 
September  1, 1992,  weather 
observations  were  no  longer  taken  at  the 
Davenport  Municipal  Airport. 
Consequently,  the  FAA  proposed  to 
revoke  the  Davenport  Iowa  control  zone. 
After  the  installation  of  a  fully 
operational  automated  weather 
observing  system,  steps  will  be  taken  to 
redesignate  a  control  zone. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  B.O.  10854,  24  FR  9b65,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.171  Designation  of  Control  Zone 


ACE  IA  CZ  Davenport,  Iowa  (Removed] 


Issued  in  Kansas  City,  Missouri. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

|FR  Doc.  93-8840  Filed  4-14-93;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  92-AEA-09] 

Revocation  of  Transition  Area; 
Manahawkin,  NJ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the  700 
foot  Transition  Area  established  at 
Manahawkin,  NJ,  due  to  the  closure  of 
the  Manahawkin  Airport,  Manahawkin, 
NJ,  and  the  cancellation  of  all  associated 
instrument  approach  procedures  (LAP) 
to  this  airport. 

EFFECTIVE  DATE:  0901  U.T.C.  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Designated 
Airspace  Specialist,  System 
Management  Branch,  AEA-530,  FAA 
Eastern  Region,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-0857. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  17, 1992,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot 
Transition  Area  at  Manahawkin,  NJ,  due 
to  the  closure  of  the  Manahawkin 
Airport,  Manahawkin,  NJ,  and  the 
cancellation  of  all  associated  LAPs  to 
this  airport  (57  FR  58165).  The  proposed 
action  would  reduce  the  amount  of 
controlled  airspace  in  the  area  by  raising 
the  floor  of  controlled  airspace  horn  700 
feet  to  1,200  feet  above  ground  level  in 
the  vicinity. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Transition 
Areas  are  published  in  Section  71.181  of 
FAA  Order  7400.7A  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Transition  Area  listed  in 
this  document  will  be  removed 
subsequently  from  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  Transition  Area  established 
at  Manahawkin,  NJ,  due  to  the  closure 
of  the  Manahawkin  Airport, 


Manahawkin,  NJ,  and  the  cancellation 
of  all  associated  LAPs  to  this  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Transition  Areas 

*  *  *  *  # 

AEA  NJ  TA  Manahawkin,  NJ  (Removed) 

*  *  •  *  * 

Issued  in  Jamaica,  New  York,  on  March  30, 
1993. 

David  Sprague, 

Acting  Manager,  Air  Traffic  Division. 

(FR  Doc.  93-8841  Filed  4-14-93;  8:45  am] 

BILLING  CODE  4S10-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 3, 10  and  145 

Registration  of  Floor  Traders; 
Mandatory  Ethics  Training  for 
Registrants;  Suspension  of 
Registrants  Charged  With  Felonies 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Futures  Trading  Practices 
Act  of  1992  (1992  Act),  Public  Law  No. 
102-546, 106  Stat.  3590,  amended  the 
Commodity  Exchange  Act  (CEAct  or 
Act)  in  several  respects,  including 
imposition  of  requirements  for 
registration  of  floor  traders  (FTs)  and 
ethics  training  for  registrants.  The  1992 
Act  also  included  authority  to’Jjermit 
the  suspension  or  modification  of  the 
registration  of  a  registrant  charged  with 
a  felony.  The  Commission  proposed 
amendments  to  its  rules  to  implement 
these  requirements  and  this  authority 
and  provided  a  thirty-day  period  for 
public  comment  on  these  proposals.  58 
FR  6748  (Feb.  2, 1993). 

The  Commission  has  carefully 
considered  the  comments  received  on 
its  proposals  and,  based  upon  its  review 
of  the  comments  and  its  own 
reconsideration  of  the  issues,  has 
determined  to  adopt  the  rules 
essentially  as  proposed,  with  the 
following  principal  changes:  (1)  There 
will  be  one  rather  than  two  no-action 
positions  available  to  FTs  and  any 
person  with  trading  privileges  as  of 
April  26, 1993  who  complies  with 
certain  conditions  set  forth  in  new  Rule 
1.66  will  be  eligible  for  such  relief;  (2) 
if  an  FT  or  floor  broker  (FB)  loses 
trading  privileges  for  other  than 
disciplinary  reasons,  he  may  resume 
acting  as  an  FT  or  FB,  respectively,  if 
trading  privileges  are  restored  by  the 
same  contract  market  within  60  days;  (3) 
an  FB  who  changes  exchange 
memberships  and  uses  special 
registration  procedures  will  be  eligible 
for  a  temporary  license  to  act  as  an  FB; 
and  (4)  ethics  training  programs  other 
than  those  conducted  or  sponsored  by  a 
contract  market  for  contract  market 
members  or  an  entity  accredited  to 
conduct  continuing  education  programs 
by  a  state  professional  licensing 
authority  in  the  fields  of  law,  finance, 
accounting  or  economics  must  be 
approved  by  the  Commission. 

EFFECTIVE  DATE:  April  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
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Commission,  2033  K  Street  NW., 
Washington,  DC  20581  Telephone  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Historically,  the  CEAct  required 
registration  of  FBs  but  not  of  FTs.  In 
passing  the  1992  Act,  however,  it  was 
noted  that  “|t)he  central  goal  of 
requiring  registration  of  floor  traders  is 
to  assure  that  these  individuals  are 
subject  to  the  same  background  fitness 
checks  as  other  Commission  registrants 
and  to  allow  the  Commission  to  act  with 
respect  to  the  person’s  registration  in 
appropriate  cases.” 1  Section  207  of  the 
1992  Act  amended  section  4e  of  the 
CEAct  (7  U.S.C.  6e  (1988))  to  require 
registration  of  FTs  and  that  the 
Commission  issue  rules  necessary  to 
implement  that  requirement  no  later 
than  180  days  after  the  date  of 
enactment  of  the  1992  Act  (which  will 
be  April  26, 1993).  Accordingly,  the 
Commission  proposed  to  incorporate 
FTs  within  the  existing  framework  of 
registration  rules  applicable  to  other 
categories  of  registrant  so  that,  among 
other  things,  proper  evaluation  of  their 
backgrounds  could  be  conducted.  58  FR 
6748. 

The  Commission’s  proposals  included 
a  rule  that  would  provide  temporary 
“no-action”  relief  so  that  existing  FTs 
who  meet  the  criteria  for  registration 
could  be  registered  without 
unnecessarily  disrupting  their  ongoing 
business.  However,  the  Commission 
further  proposed  that  any  person 
seeking  to  act  as  an  FT  who  is  not 
granted  trading  privileges  by  a  contract 
market  until  after  the  effective  date  of 
final  rules  would  be  treated  like  any 
other  applicant  for  registration  and 
would  have  to  be  granted  registration  or 
a  TL  before  commencing  such  activity. 
The  Commission  also  proposed  to 
permit  TLs  for  FBs  to  act  as  FTs  and  to 
adopt  several  technical  changes  to  its 
registration  rules. 

Section  210  of  the  1992  Act  added  a 
new  paragraph  (b)  to  section  4p  of  the 
CEAct  mandating  ethics  training  for 
registrants,  stating  that  such  training 
shall  be  conducted  within  six  months  of 
registration  for  a  new  registrant  and 
otherwise  periodically.  The  rules  to 
implement  the  ethics  training 
requirement  are  subject  to  the  same 
statutory  deadline  as  the  FT  registration 
rules,  i.e.,  April  26, 1993.  The 
Commission  proposed  that  periodic 
training  be  conducted  every  three  years 
and  provided  for  a  wide  range  of 
providers  of  such  training.  The 


’  H  R.  Rep.  No.  978, 102d  Cong.,  2d  Sess.  59 
(1992). 


Commission  also  proposed  a  new  rule  to 
implement  authority  granted  by  section 
227  of  the  1992  Act  for  the  suspension 
or  modification  of  the  registration  of  a 
registrant  charged  with  a  felony. 

The  Commission  received  13  written 
comments  in  response  to  the  proposed 
rulemaking.  The  commenters  included 
seven  contract  markets  (Chicago  Board 
of  Trade,  Chicago  Mercantile  Exchange 
(two  letters).  Coffee,  Sugar  &  Cocoa 
Exchange,  Inc.  (two  letters), 

MidAmerica  Commodity  Exchange, 
Minneapolis  Grain  Exchange,  New  York 
Cotton  Exchange,  and  New  York 
Mercantile  Exchange),  two  trade 
associations,  a  research/ management 
consulting  firm  and  the  National 
Futures  Association  (NFA).  The 
comments  received  on  particular 
aspects  of  the  proposals  are  discussed 
below  in  the  context  of  the  specific  rule 
to  which  they  relate.  The  Commission 
has  carefully  reviewed  each  of  these 
comments  and,  based  upon  that  review 
and  its  reconsideration  of  the  proposals, 
is  now  adopting  rules  which  it  believes 
are  responsive  to  the  concerns  raised  by 
commenters  and  the  regulatory 
objectives  of  this  rulemaking 
proceeding. 

II.  Registration  of  Floor  Traders 

A.  Scope  of  Registration  Requirement 

An  FT  is  defined  as  “any  person  who, 
in  or  surrounding  any  pit,  ring,  post,  or 
other  place  provided  by  a  contract 
market  for  the  meeting  of  persons 
similarly  engaged,  purchases  or  sells 
solely  for  such  person’s  own  account, 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market.”  The  definition  of  FB  is  similar 
except  that  an  FB  executes  purchases  or 
sale  orders  for  any  other  person  rather 
than  solely  for  his  own  account.  See 
Section  404(a)  of  the  1992  Act,  to  be 
codified  at  section  la(9)  and  (8)  of  the 
CEAct,  respectively  (7  U.S.C.  2).  The 
Commission's  definitions  of  FB  and  FT 
parallel  these  statutory  definitions,  and 
in  addition  include  any  person  required 
to  register  as  an  FB  or  FT  under  the  Act 
by  virtue  of  part  33  of  the  Commission’s 
rules,  which  would  cover  an  FB  or  FT 
who  only  engages  in  domestic 
exchange-traded  commodity  option 
transactions.  See  17  CFR  1.3(n)  (1992) 
(definition  of  FB)  and  the  amendment  to 
17  CFR  1.3(x)  set  forth  below  (definition 
of  FT).  The  definition  of  FT  includes 
any  person  who  executes  or  is 
authorized  to  execute  futures  or 
commodity  option  transactions  on  an 
exchange  floor  or  trading  system, 
without  regard  to  whether  such  person 
owns  an  exchange  membership  or  the 
limited  nature  of  such  person’s  trading 


privileges  and,  therefore,  lessees  or 
holders  of  membership  rights  that  carry 
trading  privileges  must  register  as  FTs. 

The  Commission  noted  in  its 
proposals  that  a  person  who  trades 
solely  for  his  own  account  via  computer 
terminal  through  the  Chicago  Mercantile 
Exchange/Chicago  Board  of  Trade 
GLOBEX  system,  the  New  York 
Mercantile  Exchange  (NYMEX)  ACCESS 
program  or  any  other  electronic  trading 
mechanism  of  a  contract  market  would 
be  required  to  register  as  an  FT  under 
section  4e  of  the  CEAct.  58  FR  6748, 
6749.  Certain  commenters  questioned 
whether  persons  using  an  electronic 
trading  system  should  be  considered 
FTs  or  suggested  deferring  this  issue  for 
reconsideration  at  a  later  date.2 

Although  the  Commission  recognizes 
that,  as  discussed  in  the  proposing 
release,  certain  persons  trading  through 
electronic  systems  come  within  the  FT 
definition,  the  scope  of  the  registration 
requirement  in  the  context  of  an 
electronic  trading  system  may  be 
affected  by  differences  between 
electronic  and  exchange  floor  trading 
environments. 

The  Commission  further  recognizes 
that  the  immediate  impetus  for  the  FT 
registration  requirement  was  from 
conduct  occurring  on  the  trading  floor 
of  an  exchange  and  that  registration  of 
persons  trading  on  the  floor  is  of  the 
most  immediate  regulatory  concern, 
given  the  short  time  frame  in  which  FT 
registration  must  be  implemented. 
Accordingly,  in  light  of  the  issues 
referred  to  above  and  the  impending 
statutory  deadline  set  forth  in  the  1992 
Act,  the  Commission  believes  that  it  is 
appropriate  to  defer  consideration  of  the 
application  of  floor  trader  registration 
requirements  to  persons  using  electronic 
trading  systems  and  to  reconsider  the 
subject  at  a  later  date.  In  order  to 
preserve  flexibility  in  this  area,  the 
definition  of  floor  trader  in  Rule  1.3(x) 
states  that  it  shall  include  any  person 
required  to  register  as  an  FT  by  rule  or 
regulation  of  the  Commission  pertaining 
to  the  operation  of  an  electronic  trading 
system.  This  determination  does  not 
affect  the  requirement  of  registration  as 
an  FB  or  an  associated  person  (AP)  for 


2  NYMEX  commented,  however,  that:  |I)t  is  in  the 
public  interest  to  require  a  person  located  in  the 
United  States  who  trades  solely  for  his  own  account 
through  an  electronic  trading  system  sponsored  by 
a  contract  market,  to  be  required  to  register  with  the 
Commission  as  an  FT.  Such  a  registration  burden 
is  not  unduly  onerous  and  creates  a  level  playing 
held  among  traders  on  the  floor  and  computer 
accessed  traders. 

The  Commission  also  notes  that  persons  engaged 
in  trading  through  the  GLOBEX  system  are  subject 
to  certain  screening  and  disciplinary  procedures. 
See  e-g..  CME  Rules  106 )..  400, 441A.  413d,  414(4) 
and  581. 


I 
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certain  terminal  operators  using 
electronic  trading  systems  as  specified 
by  the  Commission  when  it  approved 
such  systems. 

The  Commission  requested  comment 
in  the  proposals  as  to  whether  persons 
who  hold  trading  privileges  but  do  not 
exercise  such  privileges  should  be 
required  to  register  as  FTs  and,  if  not, 
what  mechanisms  are  currently  in  place 
or  can  be  established  at  contract  markets 
to  prevent  such  persons  from  trading  for 
their  own  accounts  on  a  contract  market 
floor  or  through  a  contract  market 
electronic  system  without  registration  as 
an  FT.  The  Commission  noted,  for 
example,  that  some  persons  may  have 
leased  their  seats  to  others  or  may  be 
holding  the  seat  for  investment 
purposes  only.  Separately,  the 
Commission  recognized  that  there  may 
be  persons  who  are  listed  as  principals 
of  futures  commission  merchants,  for 
example,  and  who  have  a  contract 
market  membership  listed  in  their  own 
name  which  they  have  assigned  to  the 
firm.  Where  such  persons  do  not  trade 
for  their  own  account  on  the  floor  of  or 
through  an  electronic  system  operated 
by  a  contract  market,  such  persons 
would  not  be  required  to  register  as  FTs. 
However,  there  may  be  other  persons 
who  hold  contract  market  trading 
privileges  but  have  chosen  not  to 
exercise  such  privileges  and  are  not 
registered  or  listed  as  principals  of  a 
registrant.  The  Commission  requested 
comment  as  to  the  appropriate  treatment 
of  such  persons  with  respect  to 
application  of  registration  requirements. 
58  FR  6748,  6749. 

The  commenters  were  strongly 
divided  on  this  issue.  Three  contract 
markets  stated  that  persons  who  hold 
trading  privileges  but  do  not  exercise 
them  should  be  required  to  register  as 
FTs;  other  contract  markets  opposed 
that  view.  One  contract  market 
responded  to  this  request  for  comment 
by  noting  that  it  views  its  members  as 
either  having  floor  trading  privileges  or 
not.  Those  members  with  such 
privileges  have  unrestricted  access  to 
the  floor,  provided  they  wear  a  badge 
with  a  specific  alpha-numeric  code. 
Those  members  who  have  not  been 
granted  floor  trading  privileges  have 
their  access  to  the  floor  restricted  in 
accordance  with  rules  of  the  contract 
market.  This  contract  market  commenter 
stated  that  it  did  not  differentiate 
between  members  with  floor  trading 
privileges  who  used  such  privileges  and 
those  who  do  not  and,  consequently, 
stated  that  all  members  with  floor 
trading  privileges  should  be  registered. 
Another  contract  market  stated  that  it  is 
not  unduly  burdensome  and  is 


consistent  with  the  public  interest  to 
require  such  persons  to  register  as  FTs. 

The  Commission  agrees  with  these 
commenters  that  persons  who  hold 
contract  market  trading  privileges 
should  be  registered  as  FTs  whether  or 
not  they  have  chosen  to  exercise  such 
privileges  if  they  are  able  to  exercise 
those  privileges  without  further 
consideration  or  action  by  the  contract 
market.  The  Commission  also  notes, 
however,  that  if  persons  have  leased 
their  memberships  to  others  or  are 
otherwise  without  trading  privileges  or 
access  to  the  trading  floor  under 
contract  market  rules  and  security 
systems,  such  persons  need  not  register 
as  FTs.3 

The  Commission  further  notes  that  it 
is  incumbent  upon  contract  markets  not 
to  authorize  a  member  to  have  access  to 
trading  until  the  person  receives  a  TL  or 
is  granted  registration  as  an  FB  or  FT. 
Thus,  these  privileges  and  any  related 
keycard  access  mechanism  should  not 
be  activated  for  a  particular  person  until 
that  person  receives  a  TL  or  is  granted 
registration.  Contract  markets  may  wish 
to  explore  with  NFA  means  of  obtaining 
the  registration  status  of  persons  who 
have  applied  to  NFA  in  an  expeditious 
manner.  See  Rule  1.62. 

The  Commission  also  notes  that  in 
order  to  expedite  the  registration 
process,  applicants  for  registration  as  an 
FT  or  FB  should  consider  filing  with 
NFA  a  Form  8-R  and  fingerprint  card 
when  they  commence  the  contract 
market  membership  application  process. 
NFA  can  then  send  the  applicant’s 
fingerprint  card  to  the  FBI  immediately 
in  order  to  minimize  any  delay  between 
completion  of  the  FBI  check  and  the 
granting  of  trading  privileges.  Contract 
markets  may  also  wish  to  explore  with 
NFA  means  to  rapidly  communicate  the 
granting  of  trading  privileges. 

B.  Temporary  No-Action  Position 

The  Commission  recognizes  that  the 
FT  registration  requirement  enacted  in 
the  1992  Act  may  affect  thousands  of 
persons  currently  operating  as  FTs. 
These  FTs  are  required  to  register  under 
the  Act  since  there  is  no  provision  in 
the  1992  Act  that  provides  a  basis  for 
“grandfathering”  such  individuals  so 
that  they  may  continue  to  act  as  FTs 
without  satisfying  the  requirements  for 
registration.  The  Commission  has 

3  The  Chicago  Board  of  Trade  (CBT) 
recommended  that  its  full  members  who  trade 
exclusively  at  the  Chicago  Board  Options  Exchange 
(known  as  “CBOE  Exercisers”)  should  not  be 
required  to  register  as  FTs,  stating  that  it  can  ensure 
that  CBOE  Exercisers  do  not  trade  in  futures  or 
options  at  CBT  by  not  granting  these  persons 
keycard  access  to  the  CBT  trading  floor.  If  such 
access  is  denied,  CBOE  Exercisers  need  not  register 
as  FTs. 


endeavored  to  develop  transitional 
registration  procedures  to  apply  to 
persons  currently  holding  FT  status  that 
recognize  these  persons’  interests  in 
continuing  to  conduct  business  while 
fulfilling  the  Congressional  mandate  to 
integrate  FTs  into  the  registration 
framework  of  the  CEAct  applicable  to  all 
other  registrant  categories.  To  this  end, 
the  Commission  has  determined  to 
adopt  a  temporary  “no-action”  position 
that,  subject  to  the  procedures  set  forth 
herein  and  subject  to  adverse  actions 
being  taken  by  the  Commission  under 
its  part  3  rules,  would  permit  existing 
FTs  and  those  granted  trading  privileges 
on  or  before  April  26, 1993,  the  effective 
date  of  the  rules  adopted  herein,  to 
remain  in  business  while  their 
registration  applications  are  processed 
by  NFA  and  the  Commission. 

The  Commission  originally  proposed 
to  have  a  second  no-action  position 
apply  to  those  granted  trading  privileges 
after  February  2, 1993  (the  date  of 
publication  of  the  proposals)  but  on  or 
before  April  26, 1993.  Upon 
reconsideration  of  this  matter  and  a 
review  of  the  comments,  the 
Commission  has  determined  that  it 
would  be  administratively  simpler  to 
fulfill  its  statutory  mandate  to  register 
FTs  by  adoption  of  a  single  no-action 
position  applicable  to  all  FTs  as  of  April 
26, 1993.  The  Commission  recognizes 
that  having  one  rather  than  two  no¬ 
action  positions  may  result  in  a  greater 
number  of  persons  acting  as  FTs  under 
the  no-action  position  who  are  subject 
to  statutory  disqualifications.  The 
Commission  intends  to  make  review 
and  resolution  of  the  registration  status 
of  those  persons  qualifying  for  the  no¬ 
action  position  but  subject  to  a  statutory 
disqualification  a  priority  matter. 

Rule  1.66  provides  for  this  temporary 
“no-action”  position.4  The  no-action 
position  is  applicable  to  those  FTs 
whose  trading  privileges  were  granted 
on  or  before  April  26, 1993,  the  effective 
date  of  these  final  rules.  FTs  whose 
trading  privileges^are  granted  after  that 
date  are  required  to  comply  with  the 
normal  application  procedures  set  forth 
in  amendments  to  Commission  Rule 
3.11. 

The  no-action  position,  set  forth  in 
paragraph  (a)  of  Rule  1.66,  will  permit 
an  FT  who  was  granted  contract  market 
trading  privileges  on  or  before  April  26, 
1993  and  whose  trading  privileges 
remain  in  effect  as  of  that  date  to  remain 

4  The  Commission’s  temporary  no-action  proposal 
was  set  forth  in  proposed  Rule  1.62-T.  Federal 
Register  procedures  require  that  the  rule  designated 
as  Rule  1.62-T  in  the  proposals  be  redesignated  as 
Rule  1.66.  Accordingly,  the  Commission  is  adopting 
its  temporary  no-action  position  under  the 
designation  of  Rule  1.66. 
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in  business  pending  a  final 
determination  of  his  fitness  for 
registration,  unless  an  Administrative 
Law  fudge  (ALJ)  issues  an  interim  order 
suspending  the  no-action  position  as  to 
♦he  FT  in  accordance  with  paragraph  (b) 
of  Rule  1.66  9  or  the  application  for 
registration  is  withdrawn.® 

In  order  for  FTs  to  qualify  for  relief 
under  Rule  1.66(a),  each  contract  market 
must  submit  to  NFA  by  April  26, 1993 
a  list  of  FTs  who  were  granted  trading 
privileges  on  that  contract  market  on  or 
before  April  26, 1993,  whose  trading 
privileges  continue  in  effect,  and  who 
are  not  then  registered  as  FBs.7  Such 
lists  must  include  the  name,  date  of 
birth  and  social  security  number  of  the 
FTs,  as  well  as  any  information  known 
by  the  contract  market  regarding  such 
FTs  relative  to  matters  which  are  set 
forth  as  statutory  disqualifications  in 
section  8a(2)  of  the  CEAct,8  and  must  be 
signed  by  the  chief  operating  officer9  of 
the  contract  market  as  specified  in  the 
rule.10 


“The  procedure  in  Rule  1.66(b)  is  modeled  on 
Commission  Rule  3.55,  which  permits  registration 
of  a  section  8a(2)  disqualified  registrant  to  be 
suspended  by  pendente  life  order  upon  notice  and 
hearing.  See  also  section  227  of  the  1992  Act  and 
Rule  3.56  set  forth  below  which  would  provide  that 
the  registration  of  any  person  charged  with  certain 
violations  of  the  Act  or  other  federal  or  state  laws 
may  be  suspended  upon  notice  and  bearing. 

“The  Commission  stated  in  the  proposals  that 
"NFA  will  review  the  applications  for  registration 
bom  FTs  and  if  such  applications  are  deficient, 

NFA  will  so  notify  the  FT.  Such  a  notice  will 
specify  a  time  period  for  response  and  failure  to 
respond  may  be  deemed  a  request  to  withdraw  a 
registration  application."  58  FR  6748, 8751.  NFA 
suggested  in  its  comment  letter  that  the 
Commission  add  language  to  clarify  that  a 
withdrawal  of  a  registration  application  will 
terminate  the  no-action  relief  as  to  that  person,  and 
the  Commission  has  done  so. 

7  A  registered  FB  need  not  also  register  as  an  FT 
in  order  to  engage  in  activity  as  an  FT,  unless 
restricted  by  the  rules  of  a  contract  market. 

However,  an  FT  registered  in  some  other  capacity 
such  as  commodity  trading  advisor  must,  as  of 
April  28. 1993.  file  a  Form  8-R  to  indicate  that  be 
also  wishes  to  be  registered  as  an  FT.  See 
amendment  to  Commission  Rule  3.4(a)  infra. 

“Such  disqualifications  include,  among  other 
things,  a  prior  revocation  or  denial  of  registration, 
and  felony  convictions  within  the  preceding  ten 
years,  as  well  as  injunctions,  which  relate  to  futures 
or  securities  activity,  embezzlement,  theft,  extortion 
or  baud. 

•One  commenter  stated  that  any  "senior  officer," 
rather  than  only  the  chief  operating  officer  as 
proposed  by  the  Commission,  should  be  a  permitted 
signatory  of  registration  related  documents.  Most 
contract  markets  raised  no  objection  to  the 
Commission’s  proposal  in  this  regard.  The 
Commission  believes  the  standard  should  be  the 
same  far  all  contract  markets  and  believes  that  the 
exchange's  chief  operating  officer  is  the  most 
appropriate  signatory  in  this  context  The 
requirement  of  a  signature  by  the  chief  operating 
officer  has  been  adopted  as  proposed.  See  also  Rule 
3.60(b)(2Xi). 

•°One  commenter  suggested  that  knowledge 
attributed  to  a  contract  market  should  only  be  that 
information  imparted  to  the  contract  market  from 


The  Commission  received  an  inquiry 
as  to  whether  a  person  who  retained  his 
contract  market  membership  but  has 
been  subject  to  a  Commission  order 
suspending  trading  privileges  that 
expires  after  April  26, 1993  would  be 
eligible  for  relief  under  the  no-action 
position.  The  Commission  would  deem 
such  a  person  ineligible  for  relief  under 
the  no-action  position. 

For  an  FT  who  is  otherwise  eligible 
for  relief  but  who  is  subject  to  a 
statutory  disqualification  set  forth  in 
section  8a(2),  the  FT’s  contract  market 
may  file  a  supplemental  statement 
signed  by  the  chief  operating  officer  of 
the  contract  market  stating  that  in  light 
of  the  Congressional  mandate  requiring 
registration  of  FTs  under  the  Act,  the 
contract  market  acknowledges  its 
responsibility  to  take  affirmative  action 
to  conduct  appropriate  surveillance  of 
6uch  FT.11  If  no  supplemental  statement 
is  filed  with  regard  to  such  a  statutorily 
disqualified  FT,  the  FT  must  cease 
exercising  FT  privileges  as  of  April  26, 
1993  pending  the  determination  of 
whether  to  grant  his  application  for 
registration.  A  single  statement  may  be 
filed  on  behalf  of  all  such  potentially 
disqualified  FTs  who  the  contract 
market  believes  should  be  permitted  to 
retain  trading  privileges  during  the 
registration  process.  The  Commission 
believes  that  requiring  such  a 
supplemental  statement  as  a  condition 
to  no-action  relief  permitting  FTs 
subject  to  apparent  statutory 
disqualifications  to  act  as  such  pending 
a  determination  of  their  registration 
status  is  appropriate  in  light  of 


records  in  its  possession  which  it  is  required  to 
compile  and  maintain  in  accordance  with 
recordkeeping  requirements  imposed  by  the  CEAct 
and  rules  thereunder,  as  well  as  contract  market 
rules.  The  Commission  believes  that  knowledge 
attributed  to  a  contract  market  will  include  the 
information  referred  to  by  the  commenter  as  well 
as  any  other  information  of  which  the  contract 
market  is  aware  based  upon  a  diligent  search  of 
records  in  its  possession  or  otherwise.  Another 
commenter  indicated  that  a  manual  search  of  old 
membership  files  to  determine  possible  section 
8a(2)  statutory  disqualifications  should  not  be 
required.  The  Commission  disagrees  with  that 
comment  as  generally  persons  are  deemed  to  have 
knowledge  of  matters  in  their  own  files. 

11  See,  generally  Rule  1.51  which  provides,  inter 
aha.  that  such  contract  market  must  use  due 
diligence  in  maintaining  a  continuing  affirmative 
action  program  to  secure  compliance  with  specified 
provisions  of  the  Act  as  well  as  all  of  the  contract 
market’s  bylaws,  rules,  regulations  and  resolutions 
which  such  contract  market  is  required  by  the  Act 
to  enforce.  The  affirmative  action  program  required 
by  Rule  1.51  includes,  among  other  things, 
surveillance  of  trading  practices  on  the  floor  of  such 
contract  market,  examination  of  books  and  records 
kept  by  contract  market  members,  investigation  of 
customer  complaints,  investigation  of  alleged  or 
apparent  rule  violations,  and  "Isiuch  other 
surveillance,  record  examination  and  investigation 
as  is  necessary  to  enforce  such  bylaws,  rules, 
regulations  and  resolutions." 


Congress’  intent,  in  enacting  the  FT 
registration  requirement,  to  render  FTs 
subject  to  the  same  fitness  checks  and 
regulatory  sanctions  as  FBs  and  others 
who  deal  directly  with  the  public.12 
This  requirement  is  intended  to  further 
Congressional  intent  that  FTs  be 
appropriately  screened  while  reducing 
the  potential  for  unnecessary  disruption 
of  business  pending  completion  of  the 
screening  process  for  the  large  number 
of  FTs  affected  by  the  new  registration 
requirement. 

Certain  commenters  objected  to  the 
requirement  of  the  supplemental 
statement  as  unnecessary  paperwork 
that  serves  no  useful  function  or  as 
imposing  higher  trade  practice 
surveillance  on  FTs  than  on  other 
contract  market  members.  The 
Commission  believes  this  requirement 
will  serve  a  useful  function  by  requiring 
a  contract  market  to  consider  whether  it 
should  permit  persons  subject  to  section 
8a(2)  statutory  disqualifications  to 
continue  to  trade  and  under  what 
circumstances.  If  a  contract  market 
permits  such  person  to  continue  trading, 
the  contract  market  must  consider  the 
statutory  disqualification  as  a  relevant 
circumstance  in  fulfilling  its  obligations 
under  Rule  1.51.  The  Commission 
understands  that  certain  contract 
markets  have  used  particularized  trade 
practice  surveillance  procedures  in 
special  circumstances  in  the  past.  The 
Commission  also  believes  that  this 
provision  is  consistent  with  the 
requirements  for  conditional  or 
restricted  registration  of  an  FT 
discussed  infra,  requirements  which 
commenters  generally  supported.  The 
Commission  further  notes  that  the 
supplemental  statement  imposes  no 
higher  surveillance  standard  for  FTs  in 
general  since  it  relates  only  to  those 
subject  to  section  8a(2)  statutory 
disqualifications. 

The  purpose  of  the  contract  market 
list  for  the  no-action  position  is  to  allow 
NFA  to  identify  the  persons  who  had 
received  floor  trading  privileges  on  or 
before  the  relevant  cut-off  date  (April 
26, 1993),  to  facilitate  the  monitoring  of 
filing  of  registration  applications,  and  to 
assist  the  Commission  in  its  registration 
determinations.  The  list  should  include 
all  FTs  at  the  contract  market,  even  if 
the  FT  also  is  an  FT  at  another  contract 
market.  This  procedure  is  intended  to 
assure  that  all  eligible  FTs  can  take 
advantage  of  the  relief  provided  under 
Rule  1.66(a)  and  avoid  confusion  as  to 
which  contract  market  should  be 
responsible  for  listing  the  FT. 


,aS.  Rop.  No.  191, 101st  Cong.,  Is!  Sess.  47-48 
(1989). 
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The  information  to  be  included  on  the 
contract  market  list  regarding  section 
8a(2)  statutory  disqualifications  is 
similar  to  the  information  which 
contract  markets  are  currently  required 
to  submit  regarding  FBs  under  Rule 
1.66(b).  By  requiring  this  information  on 
the  FT  list,  the  Commission  hopes  to  be 
able  to  expedite  determinations  as  to 
registration  fitness  of  FTs  with  such 
statutory  disqualifications.  FTs  can  also 
assist  in  expediting  fitness 
determinations  by  filing  a  Form  6-R  as 
soon  as  possible,  and  by  including 
therein  full  explanations  and  related 
documents  pertaining  to  any  “yes” 
answers  to  the  disciplinary  history 
questions.13  See  Commission  Rule 
3.60(b)(2)(ii),  57  FR  23136,  23152-53 
(June  2, 1992).  The  Commission  notes 
that  in  response  to  the  suggestions  of 
certain  commenters,  contract  market 
disciplinary  actions  pertaining  to 
decorum  and  attire  violations  that  are 
not  reportable  under  Commission  Rule 
9.11  will  no  longer  require  a  “yes” 
answer  to  the  disciplinary  history 
questions  on  Form  8-R  (this  will  apply 
to  all  categories  of  registrants  using  the 
form).14  Some  commenters  also 
suggested  that  disciplinary  actions 
related  to  financial  requirements  should 
not  result  in  “yes”  answers.  The 
Commission  does  not  agree  with  the 
latter  suggestion  and  believes  its  actions 
in  this  area  are  consistent  with  the 
requirement  for  reporting  contract 
market  disciplinary  actions  under  Rule 
9.11.  The  Commission  also  wishes  to 
clarify  that  it  is  only  the  decorum  and 
attire  violations  that  are  specified  as  not 
reportable  under  Rule  9.11  that  will  no 
longer  require  a  “yes”  answer.  Other 
violations  referred  to  Rule  8.27, 
including  those  relating  to  “the  timely 
submission  of  accurate  records  required 
for  clearing  or  verifying  each  day’s 
transactions  or  other  similar  activities,” 
will  still  require  a  “yes”  answer. 

If  a  contract  market  submits  its  FT  list 
and  supplemental  statement  as  to  any 
section  8a{2)  disqualified  FTs  to  NFA  in 


,sThe  disciplinary  history  questions  generally 
correspond  to  the  grounds  for  statutory 
disqualification  set  forth  in  section  8a(2)  and  8a(3) 
of  the  CEAct.  They  require  disclosure  of,  among 
other  things,  a  prior  revocation  or  denial  of 
registration,  injunctions  relating  to  futures  or 
securities  activity,  felony  convictions,  certain 
misdemeanor  convictions  (such  as  those  involving 
the  commodities  or  securities  laws,  theft  or  fraud), 
a  plea  of  nolo  contendere  to  criminal  charges  of 
felonious  conduct,  self-regulatory  organization 
disciplinary  actions,  and  pending  charges.  A  "yes” 
answer  to  a  disciplinary  history  question  may 
require  furnishing  of  supplemental  documents. 

14  Rule  9.11(a)  provides  in  pertinent  part  that  an 
"exchange  is  not  required  to  notify  the  Commission 
of  any  summary  action  •  •  *  which  results  in  the 
imposition  of  minor  penalties  for  the  violation  of 
exchange  rules  relating  to  decorum  or  attire. 


a  timely  manner,  i.e.,  by  April  26, 1993, 
and  the  FT’s  registration  application  is 
timely  submitted  as  discussed  below, 
the  Commission  will  not  commence  an 
enforcement  proceeding  against  an  FT 
on  that  list  based  solely  upon  the  FT’s 
failure  to  register  or  obtain  a  TL  under 
section  4f  of  the  Act  and  the 
Commission  Rule  3.11,  nor  will  the 
Commission  commence  an  enforcement 
proceeding  against  the  contract  market 
under  Commission  Rule  1.62  based 
solely  upon  its  failure  to  bar  the  FT  from 
operating  as  such  as  of  April  26,  1993. 15 
Contract  markets  that  have  granted 
trading  privileges  to  section  8a(2) 
disqualified  FTs  must  file  the 
supplemental  statement  referred  to 
above;  otherwise,  such  FTs  will  be 
ineligible  for  the  relief  provided  under 
Rule  1.66(a)  and  therefore  barred  from 
exercising  their  FT  privileges  as  of  April 
26, 1993  unless  or  until  they  are  notified 
that  their  applications  for  registration 
have  been  granted. 

The  second  step  in  the  process  of 
qualifying  for  the  no-action  position 
requires  an  FT  whose  name  appears  on 
a  contract  market  list  referred  to  above 
to  submit  an  application  for  registration 
as  an  FT  (or  as  an  FB)  to  NFA  in 
accordance  with  Commission  Rule  3.11 
no  later  than  June  11, 1993. 16  If  the  no¬ 
action  position  is  not  perfected  by  filing 
an  application  by  June  11, 1993,  the  no¬ 
action  position  as  to  such  person  would 
expire.17  FTs  are  encouraged  to  make 
the  required  submissions  as  soon  as 

!>ossible  and  should  not  wait  until  the 
ast  day  to  file.  The  earlier  a  completed 
registration  application  is  submitted  the 
earlier  the  person's  registration  status 
can  be  resolved.  Rule  3.11  requires  the 
FT  to  submit  a  Form  8-R  and  a 
fingerprint  card  to  NFA.  If  those 
submissions  are  made  on  a  timely  basis, 
i.e.,  by  June  11, 1993,  the  no-action 
positions  with  respect  to  the  FT  and  the 
contract  market  are  extended  until  the 
FT  is  granted  or  denied  registration 
under  the  Act,  unless,  as  noted  above, 
an  ALJ  issues  an  interim  order  under 
Rule  1.66(b)  suspending  the  no-action 
status  of  the  FT  or  the  registration 


15  As  discussed  more  fully  below,  the 
Commission  has  amended  Rule  1 .62  to  provide 
generally  that  contract  markets  must  enforce  rules 
to  prevent  persons  horn  acting  as  an  FB  or  FT  on 
their  markets  unless  registered  or  temporarily 
licensed  as  such. 

16  The  Commission  proposed  that  registration 
applications  be  filed  within  30  days  after  the 
effective  date  of  final  rules.  Certain  commenters 
requested  a  60-90  day  time  period,  and  the 
Commission  has  determined  that  45  days  is 
appropriate  for  this  purpose. 

17  The  Commission  notes  that  NFA  has  voted  to 
waive  the  normal  $70  fee  for  applicants  who  qualify 
for  no-action  relief.  See  Letter  to  jean  A.  Webb. 
Secretary  of  the  Commission,  horn  Daniel ).  Roth, 
NFA  General  Counsel,  March  5, 1993. 


application  is  withdrawn. 

Determinations  as  to  whether  to  initiate 
a  proceeding  under  Rule  1.66(b)  will  be 
made  by  the  Commission  on  a  case-by- 
case  basis.18  If  an  FT  does  not  make  the 
required  submissions  within  the  time 
allowed,  the  no-action  position  will 
terminate  as  to  that  FT  and  the  contract 
market  will  be  notified  by  the 
Commission  that  such  person  cannot  act 
as  an  FT. 

FTs  who  would  be  eligible  for  relief 
under  Rule  1.66(a)  should  pay  particular 
attention  to  the  disciplinary  history 
questions  of  Form  8-R.  False  statements 
on  the  Form  8-R  are  a  separate  ground 
for  denying  registration 19  and  a  “yes” 
answer  to  a  disciplinary  history 

Question  may  not  necessarily  result  in 
enial  of  registration  depending  upon 
the  nature  and  circumstances  of  the 
particular  matter  involved.  One 
commenter  requested  that  the 
Commission  make  clear  that  persons 
who  had  previously  settled  a 
Commission  enforcement  action  by 
agreeing  not  to  apply  for  registration  in 
any  capacity  but  who  retained  trading 
privileges  may  now  apply  for 
registration  in  the  new  FT  registration 
category  without  being  deemed  to 
violate  their  prior  agreement.  The 
Commission  will  not  preclude 
application  for  registration  in  this 
context  but  cautions  that  this  does  not 
necessarily  mean  the  application  will  be 
granted. 

The  no-action  position  as  to  an  FT 
whose  name  appears  on  a  timely-filed 
contract  market  list  will  continue  until 
his  registration  i6  granted  or  denied, 
unless  and  until  the  FT  fails  to  file  a 
Form  8-R  by  the  date  required,  an  ALJ 
issues  an  interim  order  under  Rule 
1.66(b)  suspending  the  no-action  status 
of  the  FT  or  the  registration  application 
is  withdrawn.  If  a  Rule  3.60  registration 
proceeding  were  initiated  without  the 
accompanying  suspension  of  no-action 
status,  denial  of  registration  would  not 
become  final  and  the  person  could 


’‘Certain  commenters  stated  that  there  should  be 
no  suspension  procedure  under  Rule  1.66(b)  and 
another  stated  that  Rule  3.55  is  sufficient  The 
Commission  disagrees  with  these  comments.  If 
there  were  no  suspension  procedure  for  persons 
qualifying  for  the  no-action  position,  such  persons 
would  be  treated  more  favorably  than  registrants. 
Further,  since  Rule  3.55  pertains  to  suspension  of 
registration,  a  parallel  rule  is  necessary  to  govern 
suspensions  of  persons  operating  pursuant  to  a  no¬ 
action  position. 

19  Sections  8a(2)(G)  and  8a(3)(G)  of  the  CEAct,  7 
U.S.C.  12a(2)(G)  and  12a(3)(G).  as  amended  by 
sections  206(d)  and  208(g)  of  the  1992  Act,  provide 
that  registration  can  be  denied  if.  among  other 
things,  an  applicant  willfully  makes  any  materially 
false  or  misleading  statement  or  omits  to  state  any 
material  fact  in  an  application  or  any  update 
thereto.  Such  false  statements  also  could  form  the 
basis  for  civil  or  criminal  prosecution  under  the 
CEAct. 
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continue  acting  as  an  FT  until  the  FT 
has  had  an  opportunity  for  a  hearing 
and  any  appeal  to  the  Commission. 

Thus,  in  general  the  Commission  would 
treat  such  persons  in  a  manner  similar 
to  that  accorded  registrants  under  the 
Act  and  a  proceeding  against  them  as  if 
it  were  a  proceeding  to  revoke  the 
registration  of  a  registrant.20 

The  Commission  further  notes  that  all 
registrants  and  applicants  for 
registration,  including  FTs  eligible  for 
no-action  relief  as  discussed  herein, 
have  an  obligation  under  Commission 
Rule  3.31  to  report  promptly,  by  means 
of  a  Form  3-R,  any  deficiency, 
inaccuracy  or  change  in  the  registration 
information  previously  provided  to  NFA 
on  the  original  Form  8-R  or  a 
previously-filed  Form  3-R.  If 
information  is  disclosed  on  a  Form  3- 
R  or  is  discovered  in  the  course  of 
fitness  checks  that  constitutes  a 
statutory  disqualification  under  section 
8a(2)  of  the  Act  prior  to  granting 
registration  to  an  FT  eligible  for  relief  in 
accordance  with  the  no-action  position, 
such  FT  may  be  subject  to  the  procedure 
relating  to  suspension  of  no-action  relief 
under  Rule  1.66(b). 

The  Commission,  by  a  Notice  and 
Order  published  elsewhere  in  this 
edition  of  the  Federal  Register,  has 
authorized  NFA  to  perform  the 
registration  processing  function  for  FTs 
as  it  has  previously  authorized  NFA  to 
perform  that  function  for  other 
registrant  categories.  The  Order  does  not 
include  authority  for  NFA  to  take 
adverse  action  against  an  FT.  Thus,  as 
is  the  case  for  FBs,  any  adverse  action 
against  an  FT  would  be  instituted  by  the 
Commission.  Certain  commenters 
suggested  that  authority  to  take  adverse 
actions  against  FTs  and  F’Bs  should  be 
delegated  to  NFA.  The  Commission  has 
taken  this  matter  under  advisement  and 
may  consider  authorizing  NFA  to 
perform  such  functions  at  a  subsequent 
date. 

The  Commission  has  provided  in  Rule 
1.66(a)  that  the  transition  phase  to 
permit  those  persons  granted  trading 
privileges  on  or  before  April  26, 1993  to 
file  registration  applications  will  end 
June  11, 1993,  i.e.,  45  days  after  the 
effective  date  of  final  rules  in  this  area. 
The  Commission  notes,  however,  that 
no-action  relief  for  any  particular  FT 
who  qualifies  for  it  will  continue 
beyond  June  11, 1993  until  his 

-  i 

“See  57  FR  23136  (June  2, 1992)  (amending  the 
Commission's  Part  3  rules  concerning  adverse 
actions  to  implement  the  Commission's  decision  of 
In  re  Kangies  and  Chamberlain.  (1990-1992 
Transfer  Binder)  Comm.  Fut.  L  Rep.  (CCH)  1 24,855 
(June  6, 1990)  by  providing  equal  treatment  of 
applicants  and  registrants  who  are  subject  to 
statutory  disqualifications). 


registration  status  is  resolved,  as 
discussed  above.  Contract  markets  may 
wish  to  require  that  persons  eligible  for 
the  no-action  position  file  a  copy  of  the 
Form  8-R  submitted  to  NFA  with  the 
contract  market  to  facilitate  monitoring 
of  eligibility  for  the  no-action  position. 

C.  Normal  Application  Procedures 

An  individual  applying  for 
registration  as  an  FT  who  is  granted 
trading  privileges  after  April  26, 1993  or 
who  otherwise  is  ineligible  for  the  no¬ 
action  relief  discussed  above  would  be 
subject  to  normal  application 
procedures.  In  accordance  with  Rule 
3.11,  the  applicant  must  file  with  NFA 
a  Form  8-R,  fingerprint  card  and  proof 
of  contract  market  trading  privileges. 

The  Commission  has  amended  Rule 
3.40  to  permit  such  applicants  to  be 
granted  TLs  based  on  essentially  the 
same  procedure  currently  available  to 
applicants  for  registration  as  APs.  The 
Commission  believes  that  the  primary 
rationale  of  the  TL  procedure — to  enable 
apparently  qualified  applicants  to  begin 
work  as  soon  as  possible  prior  to 
completion  of  a  full  fitness  check — 
should  apply  equally  to  FT  applicants 
and  AP  applicants.21  The  Commission 
also  notes  that  currently  an  applicant  for 
registration  as  an  FB  can  trade  solely  for 
his  own  account  (i.e.,  act  as  an  FT) 
while  awaiting  the  granting  of 
registration  as  an  FB.  As  discussed  infra, 
TL  procedures  will  also  be  extended  to 
applicants  for  registration  as  FBs  to 
enable  them  to  trade  for  their  own 
account  pending  the  grant  of  registration 
as  FBs. 

The  key  determinant  of  the 
availability  of  a  TL,  which  is  set  forth 
in  Rule  3.40(a),  is  that  the  disciplinary 
history  section  of  the  applicant’s  Form 
8-R  contain  no  "yes”  answers 
indicating  that  the  applicant  may  be 
subject  to  a  statutory  disqualification 
under  sections  8a(2)  or  8a(3)  of  the 
CEAct.  The  Commission  has  also 
specified  in  Rule  3.40(c)  that  an  FT 
applicant  (and  an  FB  applicant  as  well) 
will  only  be  eligible  for  a  TL  if  a 
certification  signed  by  the  chief 
operating  officer  of  the  contract  market 
is  filed  with  NFA  with  respect  to  the 
review  of  an  applicant’s  employment, 
credit  and  other  history  in  connection 
with  the  granting  of  trading  privileges. 
This  certification  has  been  modified 
from  that  contained  in  Form  8-R  for 
APs  to  accommodate  FTs  and  FBs 
seeking  a  TL  and  is  based  upon  the 
contract  market’s  review  of  an 
applicant’s  employment,  credit  and 
other  history  in  connection  with  the 
granting  of  trading  privileges.  A  contract 

21 49  FR  8208,  8210  (March  5, 1984). 


market  may  submit  a  single  statement 
on  behalf  of  all  FT  (and  FB)  applicants 
with  respect  to  the  reviews  undertaken 
in  connection  with  the  granting  of 
trading  privileges. 

Under  the  TL  procedure  for  FT 
applicants,  as  under  the  procedures  for 
AP  applicants,  an  FT  applicant  must 
wait  until  receiving  a  TL  before 
beginning  to  engage  in  activity  as  an  FT. 
If  die  applicant  is  eligible  for  a  TL,  it 
should  be  issued  promptly.22  However, 
an  incomplete  application  may  delay 
issuance  of  a  TL.  The  Commission  also 
notes  that  if  the  applicant  is  ineligible 
for  a  TL  because  of  a  “yes”  answer  to 
a  disciplinary  history  question,  the  FT 
applicant  cannot  commence  acting  as  an 
FT  unless  and  until  registration  is 
granted. 

Commission  staff  have  discussed  with 
NFA  staff  the  treatment  of  persons  who 
are  granted  trading  privileges  after  April 
26, 1993  and  who  are  ineligible  for  a  TL 
because  they  must  answer  “yes”  to  a 
disciplinary  history  question  and  intend 
to  work  with  NFA  in  assuring  that  the 
registration  applications  of  such  persons 
are  reviewed  as  expeditiously  as 
possible.  NFA  staff  have  indicated  that 
they  will  endeavor  to  review  and 
resolve  fitness  issues  arising  from  “yes” 
answers  on  an  expedited  basis  in 
consultation  with  Commission  staff 
with  the  objective  of  providing 
temporary  licenses  where  appropriate 
pending  FBI  fingerprint  checks  where 
“yes”  answers  do  not  indicate  statutory 
disqualifications. 

D.  Matters  Related  to  Registered  FTs 

The  Commission  proposed  to  amend 
Rule  3.11(b)  to  provide  that  once  a 
person  is  registered  as  an  FT,  he  would 
remain  registered  indefinitely  as  long  as 
he  continuously  maintains  trading 
privileges  at  a  contract  market. 

However,  an  FT  whose  registration  is 
suspended,  or  whose  trading  privileges 
at  all  contract  markets  where  he  had 
such  privileges  were  suspended,  would 
be  prohibited  from  engaging  in  FT 
activities  during  the  period  of 
suspension. 

1.  Brief  Interruptions  of  Trading 
Privileges 

The  preceding  paragraph  sets  forth 
the  general  rule  on  the  duration  of  FT 
registration.  Some  commenters  pointed 
out  that  FTs  often  have  periods  where 
they  are  temporarily  without  trading 
privileges  but  quickly  regain  such 
privileges,  and  that  such  circumstances 

“Currently,  NFA  is  issuing  TLs  to  AP  applicants 
within  three  business  days  of  receipt  of  an 
application.  Of  course,  the  volume  of  applications 
received  by  NFA  at  any  particular  time  could  cause 
a  longer  period  of  time  to  pass  before  a  TL  is  issued. 
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should  not  require  re-registration. 

Certain  commenters  noted  that  FTs 
often  lease  their  trading  privileges  and 
there  may  be  periods,  such  as  at  a 
month-end,  where  a  lease  expires  and 
an  FT  needs  several  days  to  acquire  a 
new  lease  of  trading  privileges,  or  an  FT 
may  need  to  be  away  from  the  contract 
market  for  a  period  of  time  but  intends 
to  resume  trading  and  re-acquire  trading 
privileges  upon  his  return.  In  order  to 
avoid  unnecessarily  duplicative 
paperwork  in  such  circumstances,  the 
Commission  has  modified  its  proposal 
to  amend  Rule  3.11(b).  As  adopted.  Rule 
3.11(b)  provides  that  if  an  FT  loses 
trading  privileges  at  all  contract  markets 
due  to  reasons  unrelated  to  any 
disciplinary  action  by  the  Commission 
or  a  contract  market,  and  his  registration 
is  not  revoked,  suspended  or 
withdrawn,  he  may  resume  acting  as  an 
FT,  and  his  registration  as  such  will  be 
deemed  to  continue,  if  he  is  granted 
trading  privileges  by  any  contract 
market  where  he  has  held  such 
privileges  within  the  preceding  sixty 
days.  No  new  Form  8-R  or  Form  3-R 
would  be  required  to  be  filed  solely  on 
the  basis  of  the  resumption  of  trading 
privileges.  FBs  will  be  provided  a 
similar  sixty-day  window  for  non- 
disciplinary  interruptions  of  trading 
privileges  of  sixty  days  or  less.  In  light 
of  these  modifications,  Rule  3.31(d)  has 
been  amended  to  provide  contract 
markets  sixty  rather  than  twenty  days  to 
report  cessations  of  trading  privileges. 

2.  Special  Re-registration  Procedures 
If  an  FT  were  to  lose  trading 
privileges  at  all  contract  markets  where 
he  had  such  privileges,  he  is  eligible  to 
receive  a  TL  to  act  as  an  FT  if  he  is 
granted  trading  privileges  at  any 
contract  market  and  he  submits  a  new 
Form  8-R  and  fingerprint  card  to  NFA 
within  sixty  days  of  termination  of  the 
former  trading  privileges.  If  the  FT  is 
eligible  for  a  TL,  the  TL  would  be 
effective  upon  mailing  of  the  Form  8-R, 
fingerprint  card  and  proof  of  trading 
privileges  but  he  would  be  subject  to 
new  fitness  checks.23  In  order  to  be 
eligible  to  receive  a  TL  upon  mailing, 
the  person's  registration  as  an  FT  could 
not  be  suspended  or  revoked,  he  could 
not  be  subject  to  a  pending  adjudicatory 
proceeding  under  the  Act  or  have  been 
permitted  to  withdraw  a  registration 
application  after  institution  of  a 
proceeding  under  Rule  3.51  within  the 
preceding  year,  he  could  not  have  any 


23  An  FB  losing  all  trading  privileges  could  be 
eligible  for  a  TL  to  act  as  an  ra  at  any  contract 
market  under  similar  conditions,  and  not  simply  to 
act  as  an  FT  as  is  the  case  for  a  TL  granted  where 
the  FB  had  not  been  registered  within  the  preceding 
sixty  days,  as  discussed  infra. 


new  “yes”  answers  to  the  disciplinary 
history  questions  on  Form  8-R  and  the- 
contract  market  that  has  granted  the 
new  trading  privileges  must  have  filed 
with  NFA  die  certification  referred  to  in 
Rule  3.40(c).  The  provisions  of  Rule 
3.11(c)(l)(ii)  as  proposed  and  the 
applicant’s  certification  in  Form  8-R 
have  been  redrafted  so  that  the  FT  must 
certify  that  he  meets  these  conditions  if 
applying  for  special  registration  in  order 
to  receive  a  TL  upon  mailing  of  the 
Form  8-R,  fingerprint  card  and  proof  of 
trading  privileges.  (Similar  drafting 
changes  have  been  made  to  Rule 
3.11(c)(l)(i)  and  Form  8-R  for  FBs.)  In 
light  of  the  ability  to  resume  trading  at 
a  contract  market  where  one  previously 
had  trading  privileges  without  the  need 
to  file  a  new  Form  8-R  or  even  a  Form 
3-R  as  discussed  above,  the  provisions 
of  Rule  3.11(c)(1)  would  presumably 
only  be  utilized  where  an  FT  or  FB  is 
acquiring  trading  privileges  at  a  new 
contract  market. 

3.  An  FT  Seeking  to  Become  an  FB 

If  an  FT  were  to  lose  trading 
privileges  at  all  contract  markets  where 
he  had  such  privileges  and  wished  to 
register  as  an  FB,  the  same  special 
registration  procedures  as  discussed  in 
the  preceding  paragraph  would  apply 
only  if  that  person’s  prior  registration 
had  not  been  conditioned  or  restricted 
and  he  had  never  answered  "yes”  to  any 
of  the  disciplinary  history  questions  on 
the  registration  application  form.24  If 
such  person  had  ever  answered  “yes”  to 
such  a  question  or  had  his  registration 
conditioned  or  restricted,  even  if  he  was 
previously  registered  as  an  FT  despite 
the  “yes”  answer,  he  must  apply  for  FB 
registration  as  if  he  were  a  new 
applicant.  The  Commission  is  adopting 
Rule  3.11(c)(l)(ii)(D)  so  that  such  a 
person’s  entire  fitness  history  would  be 
subject  to  reconsideration.25  The 
Commission’s  reconsideration  of  any 
issue  raised  by  such  an  answer  would 
take  into  account  that  the  person  had 
previously  answered  "yes”  and  that 
such  answer  had  been  previously 
passed  upon  in  a  prior  fitness  inquiry.26 

An  FT  who  maintains  trading 
privileges  continuously  at  any  contract 
market  could  be  registered  as  an  FB 
upon  mailing  of  a  Form  3-R  to  NFA 
only  if  his  registration  is  not 


24  It  would  be  extremely  unlikely  for  a 
conditioned  or  restricted  FT  never  to  have 
answered  “yes”  to  a  disciplinary  history  question. 

** Rule  3.11  (c)(l )(ii)(D)  is  substantively  the  same 
as  proposed  Rule  3.11(cHl)(ii)(E)  and  the  change  in 
paragraph  designation  is  a  result  of  the  redrafting 
discussed  above. 

28  The  procedures  are  similar  to  those  now  in 
place  for  an  AP  transferring  to  a  new  sponsoring 
firm.  See  Commission  Rule  3.12(d),  17  CFR  3.12(d) 
(1992),  as  amended  by  57  FR  23136,  23145-46. 


conditioned  or  restricted  and  he  never 
had  answered  “yes”  to  any  of  the 
disciplinary  history  questions.  If  an  FT 
wished  to  become  an  FB  at  the  same 
contract  market  as  that  at  which  he  acts 
as  an  FT  but  had  ever  answered  “yes” 
to  disciplinary  history  questions  or  had 
his  registration  conditioned  or 
restricted,  he  must  apply  for  such  FB 
registration,  like  any  new  applicant,  by 
filing  a  new  Form  8-R  and  fingerprint 
card.  However,  the  rules  allow  a  transfer 
from  FB  to  FT  by  means  of  a  Form  3- 
R,  so  long  as  there  is  no  break  in  the 
continuity  of  trading  privileges  (i.e.,  an 
FB  has  privileges  only  at  Exchange  A 
and  desires  to  leave  Exchange  A  at  the 
close  of  Friday’s  trading  session  and 
start  trading  as  an  FT  at  Exchange  B  the 
following  trading  session).27  A  Form  3- 
R  could  also  be  used  by  an  FT  in  the 
following  situations:  (1)  To  report  the 
granting  of  trading  privileges  at  an 
additional  contract  market;  and  (2)  to 
move  as  an  FT  from  one  contract  market 
to  another  with  no  break  in  the 
continuity  of  trading  privileges. 

4.  Updating  Registration  Information 

The  Commission  has  also  amended 
Rule  3.31  to  include  FTs,  applicants  for 
registration  as  FTs  and  those  operating 
as  FTs  pursuant  to  no-action  relief 
under  Rule  1.66  so  that  these  persons 
will  be  required  to  update  their 
registration  information  promptly  like 
other  registrants  and  applicants.  Rule 
3.31  requires  deficiencies,  inaccuracies 
and  changes  to  information  on  Form  8- 
R  or  a  supplemental  statement  thereto  to 
be  promptly  reported  to  NFA  on  Form 
3-R.  The  Commission  also  proposed 
that  FTs  be  subject  to  a  procedure  for 
review  of  registration  information 
comparable  to  that  for  FBs  (See 
Commission  Rule  3.11(d)  as  amended 
by  57  FR  23136,  23140  and  as  further 
amended  below)  but  that  the  review 
cycle  be  every  three  years,  as  opposed 
to  the  two-year  cycle  currently  in  effect 
for  FBs.28  The  Commission  requested 


27  However,  if  there  is  any  break  in  trading 
privileges,  even  for  one  day,  a  new  Form  6~R  and 
fingerprint  card  would  be  required. 

2*The  Conference  Committee  Report  states  that: 

(W)hile  current  Commission  rules  require  that 
floor  brokers  must  renew  their  registration  every 
two  years,  such  frequent  renewals  are  not  needed 
to  fulfill  the  purposes  underlying  the  registration  of 
floor  traders.  The  central  goal  of  requiring 
registration  of  floor  traders  is  to  assure  that  these 
individuals  are  subject  to  the  same  background 
fitness  checks  as  other  Commission  registrants  and 
to  allow  the  Commission  to  act  with  respect  to  the 
person's  registration  in  appropriate  cases.  The 
Conferees  encourage  the  Commission  to  develop 
means  of  maintaining  the  up-to-date  status  of  floor 
trader  registrations  that  are  less  frequent  than  the 
system  of  two-year  renewals  required  of  floor 
brokers  who  execute  purchases  and  sales  for 

Continued 
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comment  as  to  whether  it  would  be  less 
burdensome  for  the  review  cycle  for  FTs 
to  be  the  same  as  for  FBs,  i.e.,  every  two 
years.  The  commenters  who  addressed 
this  issue  said  the  review  of  registration 
information  cycles  for  FBs  and  FTs 
should  be  uniform,  either  every  three 
years  for  FBs  and  FTs  or  two  years  for 
FBs  and  four  years  (i.e.,  every  other  FB 
cycle)  for  FTs.  The  Commission  has 
determined  to  conform  the  cycles  for 
review  of  registration  information  at 
every  three  years  for  FBs  and  FTs  and 
believes  this  is  consistent  with  the 
Congressional  intent  cited  above. 

The  Commission  also  proposed  to 
amend  Rule  1.62(b)  to  require  contract 
markets  to  notify  the  Commission  about 
Section  8a{2)  statutory  disqualifications 
regarding  FTs  within  ten  business  days 
of  the  date  upon  which  the  contract 
market  first  knows  of  such  facts  (unless 
such  facts  concern  a  Commission 
initiated  enforcement  action)  and  of 
terminations  of  FT  privileges  for  cause 
under  Commission  Rule  9.11(c).  One 
commenter  suggested  that  if  a  statutory 
disqualification  were  based  on  the  same 
facts  as  a  Commission  enforcement 
action,  even  if  the  Commission  were  not 
a  party  to  the  action  resulting  in  the 
statutory  disqualification,  the  contract 
market  should  not  be  required  to  report 
the  disqualification  under  Rule  1.62(b). 
The  Commission  does  not  believe  that 
such  an  expansive  exception  can  be 
made  without  undermining  the  utility  of 
the  reporting  requirement  and  the 
amendments  to  Rule  1.62(b)  in  this 
regard  are  adopted  as  proposed.  The 
Commission  has,  however,  made  two 
modifications  to  the  proposed 
amendment  to  Rule  1.62(b)  in  response 
to  comments  received.  If  an  FT  or  FB  is 
a  member  of  more  than  one  contract 
market,  only  the  contract  market  taking 
disciplinary  action  need  report  such 
action  under  Rule  1.62(b),  and  such 
reports  can  be  made  by  facsimile 
transmission  and/or  first  class  mail  or 
equivalent  means. 

5.  Other  Matters 

The  Commission  has  adopted 
technical,  conforming  changes  to  certain 
other  rules  to  include  references  to  FTs 
where  there  are  references  to  FBs, 
including:  Rule  3.4  (which  provides  that 
registration  in  one  capacity,  such  as  FT, 
does  not  include  registration  in  any 
other  capacity,  such  as  FB,  but  that  an 
FB  need  not  also  register  as  an  FT  to  act 
as  such);  Rule  3.21  (fingerprint 
exemptions);  Rule  3.33  (withdrawal 


customer  accounts.  See  H.R.  Rep.  No.  978, 102d 
Cong.,  2d  Sess.  59  (1992). 


from  registration); 29  appendix  A  to  part 
3  (interpretative  statement  with  respect 
to  fitness  determinations);  Rule  10.1 
(Commission  Rules  of  Practice)  and 
Rule  145.6  (public  availability  of 
registration  records). 

The  Commission  also  notes  that  FTs 
and  those  considering  applying  for 
registration  as  FTs  should  familiarize 
themselves  generally  with  the 
Commission’s  part  3  registration  rules. 
Even  though  some  part  3  provisions  do 
not  appear  in  this  release  because 
amendment  thereof  is  unnecessary, 
those  provisions  may  nevertheless  be 
applicable  to  FTs.  The  Commission 
notes  particularly  Rules  3.1 
(definitions),  3.2  (registration  processing 
by  NFA;  notification  of  registration), 

3.22  (supplemental  filings),  and  3.30 
(current  address  for  purpose  of  delivery 
of  communications  from  the 
Commission  or  NFA).  The  Commission 
further  notes  that  although  only  certain 
portions  of  subparts  B  and  C  of  part  3, 
which  deal  with  TLs  and  denial, 
suspension  or  revocation  of  registration, 
respectively,  are  being  amended,  FTs 
and  potential  applicants  should 
familiarize  themselves  with  all  of  the 
provisions  of  these  subparts,  such  as 
termination  of  a  TL  and  the  procedural 
aspects  of  an  adverse  registration  action. 
Those  provisions  of  the  Commission’s 
rules  that  do  not  appear  in  this  release 
may  be  found  at  title  17  of  the  Code  of 
Federal  Regulations,  as  amended  by  57 
FR  23136  (June  2, 1992). 

The  Commission  also  wishes  to  note 
that  it  is  adopting,  as  proposed, 
amendments  to  recently  adopted  Rules 
3.60  and  3.64  to  incorporate  FTs  and 
applicants  for  registration  as  FTs  into 
the  Commission’s  procedures  for 
adverse  registration  actions  and  for 
lifting  or  modifying  conditions  or 
restrictions  on  registration.30  Currently, 
an  FB  subject  to  conditions  or 
restrictions  on  his  registration  may  be 
supervised  by  another  FB  who  meets 
certain  criteria  set  forth  in  the  rule.31 


29  The  Commission  has  amended  Rule  3.33  to 
permit  FTs  to  request  withdrawal  from  registration 
using  a  new  Form  8-W.  The  current  withdrawal 
form,  Form  7-W,  remains  applicable  to  firms 
requesting  withdrawal,  but  any  FT  or  FB  requesting 
withdrawal  must  use  Form  8-W.  The  use  of 
different  forms  for  firm  and  individual  withdrawal 
requests  parallels  the  use  of  Form  7-R  by  firms  and 
Form  8-R  by  individuals  when  applying  for 
registration.  This  applies  only  to  voluntary 
withdrawals.  FTs  or  FBs  will  be  required  to  file  a 
copy  of  Form  8-W  with  each  contract  market  on 
which  they  hold  trading  privileges.  Where  the 
contract  market  terminates  trading  privileges,  notice 
of  such  termination  is  required  to  be  provided  to 
NFA  within  sixty  days  under  Rule  3.31(d). 

3U57FR  23136.  23152-55. 

31  The  criteria  for  a  supervisor  under  the  rule 
amendments  are  that  such  person  not  be  subject  to 
a  pending  adjudicatory  proceeding  pursuant  to  the 


Sponsors  of  conditionally  registered 
APs  or  FBs  usually  are  the  registrant’s 
employer.  The  Commission  has  clarified 
the  rules  to  provide  that  if  a 
conditionally  registered  FB  has  an 
employer,  the  employer  must  act  as  the 
special  supervisor.  FTs,  however,  trade 
for  their  own  accounts,  and  the 
supervisory  relationships  typically 
present  for  APs  and  FBs  do  not  exist.  In 
the  absence  of  such  routine  supervisory 
relationships,  the  Commission  has 
considered  what  other  entities  may  be 
appropriate  supervisors  for  conditional 
registration  purposes.  The  contract 
market  which  has  granted  the  Fr 
trading  privileges  or  the  clearing 
member  who  handles  the  FTs  account 
have  existing  relationships  with  the  FT. 
The  amendments  to  Rule  3.60  permit  a 
conditioned  or  restricted  FT  to  be 
supervised  by  the  contract  market  that 
has  granted  trading  privileges  to  the  FT 
or  by  an  officer  of  the  FT’s  clearing 
member  if  such  officer  is  registered  or 
listed  as  a  principal  of  a  registrant  under 
the  Act,  although  a  conditioned  or 
restricted  FB  could  continue  to  be 
supervised  by  another  FB  as  described 
above.  A  person  barred  from  service  on 
self-regulatory  organization  governing 
boards  or  committees  under  Rule  1.63  is 
also  barred  from  acting  as  a  supervisor 
under  the  amendments  to  Rule  3.60,  as 
is  currently  the  case  for  a  supervisory 
FB. 

The  Commission  specifically 
requested  comment  as  to  how  a  program 
for  supervision  of  a  conditioned  or 
restricted  FT  should  be  structured  and 
whether  other  persons  should  be 
permitted  to  act  as  supervisors  of  FTs 
with  conditioned  or  restricted 
registrations.  The  commenters  who 
addressed  this  issue  generally  supported 
the  Commission’s  proposal.  Some 
contract  markets  indicated  that  it  is 
unlikely  that  they  would  ever  assume 
such  supervisory  responsibility  but 
noted  that  in  some  circumstances  this 
alternative  could  be  useful.  The 
Commission  also  notes,  in  response  to 
another  contract  market  commenter, 
that  the  rules  do  not  require  a  contract 
market  to  assume  supervisory  duties  for 
an  FT  with  a  conditional  or  restricted 
registration  but  simply  make  that  option 
available. 


provisions  of  sections  6(c),  6(d),  6c,  6d,  8a  or  9  of 
the  CEAct  and  not  be  barred  from  service  on  SRO 
boards  or  committees  based  on  disciplinary  history. 
See  amendments  to  Rule  3.60(b)(2)(i)  (A)  and  (C). 
These  amendments  are  technical  and  conforming  in 
nature,  and  the  amendment  to  Rule  3.60(b)(2)(i)(A) 
is  necessitated  by  section  209(a)(1)  of  the  1992  Act 
redesignating  subsections  (a)  through  (d)  of  section 
6  of  the  CEAct  as  subsections  (b)  through  (e), 
respectively.  That  1992  Act  provision  also 
necessitates  the  amendments  to  Rules  1.10(j)(2)(ii), 
3.12(d)(l)(iv)  and  3.12(i)(l)(iv)  herein. 
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The  Commisdon  has  also  added  a 
new  paragraph  (1)  to  Rule  3.60  to 
provide  that  in  addition  to  any  action 
with  respect  to  the  undertaking  itself, 
the  failure  of  a  supervisor  to  fulfill  its 
obligations  with  respect  to  supervision 
or  monitoring  of  any  conditioned  or 
restricted  registrant  as  agreed  to  in  the 
*  Supplemental  Sponsor  Certification 
Statement  may  be  deemed  a  violation  of 
Rule  3.60.32  (This  rule  would  also  apply 
to  sponsors  of  conditioned  or  restricted 
APs.)  One  contract  market  suggested 
deletion  of  any  reference  to  a  contract 
market  in  Rule  3.60(1)  and  other 
commenters  sought  clarification  that  a 
strict  liability  standard  with  respect  to 
supervisory  responsibility  for  a 
conditionally  registered  FT  would  not 
be  applied.  The  Commission  reiterates 
that  nothing  requires  a  contract  market 
to  act  as  a  special  supervisor  under  Rule 
3.60.  However,  if  a  contract  market  does 
undertake  that  responsibility,  it  should 
generally  be  held  to  the  same  standard 
as  other  supervisors. 

III.  Matters  Related  to  FBs 

As  referred  to  above,  the  Commission 
has  adopted  certain  rule  amendments 
applicable  to  FBs.  Rule  3.40  has  been 
amended  to  permit  applicants  fur 
registration  as  an  FB  to  receive  a  TL  to 
act  as  an  FT  on  essentially  the  same 
basis  as  an  AP  can  receive  a  TL. 
Generally,  TLs  have  not  been  available 
to  FB  applicants.  The  Commission’s 
Division  of  Trading  and  Markets  has 
previously  granted  no-action  relief  to  a 
limited  category  of  FB  applicants  who 
would  trade  only  for  the  proprietary 
accounts  of  their  employers  pending  the 
grant  of  registration,  where  the 
employer  is  not  engaged  in  any  public 
customer  business,  is  not  a  vehicle  for 
public  participation  in  securities  or 
commodity  interests  and  does  not  sell 
partnership  interests  or  other  interests 
to  the  public.33 

Certain  commenter3  urged  the 
Commission  to  allow  FB  applicants  to 
receive  TLs  to  act  as  FBs,  not  merely  as 
FTs.  The  Commission  notes  that  FB 
applicants,  except  for  those  who  are  the 
subject  of  Advisory  92-1  referred  to 
above  and  other  FB  applicants  who  will 
be  supervised  by  their  employer,  may 
not  have  supervisors  or  guarantors, 

32  Responsibility  for  this  violation  would  be  in 
addition  to  the  responsibility  of  the  supervisor 
directly  arising  from  the  undertaking  or  under  Rule 
166.3. 

33CFTC  Advisory  No.  92-1,  (Current  Binder) ' 
Comm.  Put  L.  Rep.  (CCH)  125,334  (July  10. 1992). 
The  Commission  is  also  adopting  certain 
amendments  to  Rules  3.42  and  3.46  so  that  the 
bases  for  terminations  of  TLs  for  APs,  FBs,  FTs  and 
guaranteed  introducing  brokers  will  be  consistent 
and  so  that  the  Commission’s  rules  and  NFA’s  rules 
in  this  area  will  be  consistent. 


unlike  APs  or  guaranteed  introducing 
brokers.  The  Commission  has  therefore 
determined  to  restrict  TLs  for  FB 
applicants  to  FT  activity  except  where 
the  FB  applicant  is  trading  the 
proprietary  account  of  his  employer. 

This  modification  of  the  TL  procedure 
as  proposed  will  increase  the  number  of 
FB  applicants  eligible  for  the  relief 
provided  under  Advisory  92-1  by 
eliminating  various  restrictions  on  the 
activities  of  employer  firms.  Thus,  until 
those  FB  applicants  have  completed  the 
full  fitness  checks,  the  Commission  does 
not  believe  it  is  appropriate  at  this  time 
to  allow  them  to  deal  directly  with 
customer  orders  except  in  the 
circumstance  where  a  temporarily 
licensed  FB  trades  for  his  firm’s 
account.  However,  after  further 
experience  is  gained  with  respect  to 
temporary  licensing  of  FB  applicants, 
the  Commission  may  revisit  this  issue  to 
determine  whether  TLs  for  full  FB 
activity  should  be  available  to  such 
applicants.  The  Commission  will, 
however,  permit  those  FB  applicants 
using  the  special  registration  procedures 
described  below  to  obtain  TLs  to  act  as 
FBs,  since  those  applicants  will  have 
been  previously  registered  within  the 
preceding  60  days. 

The  Commission  has  amended  the 
special  registration  procedures  under 
Rule  3.11(c)  applicable  when  an  FB’s 
registration  has  terminated  within  the 
preceding  sixty  days  and  he  seeks  to 
register  again  as  an  FB.  Currently,  so 
long  as  the  FB’s  registration  has  not 
been  revoked  or  suspended,  he  would 
be  granted  registration  upon  mailing  of 
a  new  Form  8-R  and  fingerprint  card  to 
NFA.  An  AP  in  analogous 
circumstances  under  Commission  Rule 
3.12(d)  only  obtains  a  TL  upon  mailing 
of  a  new  Form  8-R  and  fingerprint  card. 
Since  there  have  previously  been  no  TLs 
for  FB  applicants,  there  has  been  no 
method  to  give  an  FB  in  these 
circumstances  a  TL  and  he  was  given  a 
new  registration,  a  more  favorable  result 
than  for  a  similarly  situated  AP.  The 
Commission  believes  that  an  FB  seeking 
re-registration  as  an  FB  within  sixty 
days  of  termination  of  his  previous 
registration  should  be  treated  similarly 
to  an  AP  and  eligible  for  a  TL  to  act  as 
an  FB  upon  mailing  of  a  new  Form  8- 
R  and  fingerprint  card.34  In  addition, 

34  Certain  commenters  staled  that  full  re¬ 
registration  as  an  FB  should  be  available  upon 
mailing  of  the  new  Form  8-R  and  fingerprint  card. 
As  noted  above,  the  Commission  has  modified  its 
proposal  insofar  as  it  would  have  restricted 
applicants  for  FB  registration  using  special 
registration  procedures  to  a  TL  to  act  as  an  FT  only. 
Under  Rule  3.11(cMl)(i)  as  adopted,  such  applicants 
may  obtain  a  TL  to  act  as  an  FB.  However,  the 
Commission  believes  that  full  re-registration  should 
await  new  fitness  checks. 


such  an  FB  would  be  required  to  certify 
that  he  meets  standards  similar  to  those 
of  an  AP  under  Rule  3.12(d):  (1)  His 
registration  as  an  FB  could  not  be 
suspended  or  revoked;  (2)  he  could  not 
be  subject  to  a  pending  adjudicatory 
proceeding  under  the  Act  or  have  been 
permitted  to  withdraw  a  registration 
application  after  institution  of  a 
proceeding  under  Rule  3.51  within  the 
receding  year;  and  (3)  he  could  not 
ave  any  new  "yes”  answers  to  the 
disciplinary  history  questions  on  Form 
8— R. 

The  Commission  has  also  amended 
recently-adopted  Rule  3.11(d)  with 
respect  to  the  review  of  FB  registration 
information.33  As  noted  above,  the 
review  cycle  will  be  on  a  triennial  rather 
than  biennial  basis.  The  Commission 
has  also  determined  to  amend  Rule 
3.11(d)  to  provide  that  NFA  shall 
furnish  each  FB  with  a  printout  of 
current  data  in  NFA’s  registration 
database  and  require  that  an  FB  make  a 
filing  with  NFA  only  if  the  printed 
information  is  incorrect.  In  the  case  of 
incorrect  information,  the  FB  must 
indicate  in  writing  what  corrections 
need  to  be  made  and  a  failure  to  do  so 
will  be  deemed  a  violation  of 
Commission  rules,  much  like  a  failure  to 
report  under  Rule  3.31  changes  in 
registration  information  previously 
provided  to  NFA.  IF  no  corrections  are 
necessary,  no  further  action  by  the  FB 
is  required.  Therefore,  if  an  FB  does  not 
return  the  printout  provided  by  NFA, 
the  FB’s  registration  will  continue  in 
effect  and  he  will  be  deemed  to  have 
certified  the  current  information  as 
correct  and  not  be  deemed  to  have 
requested  a  withdrawal  from 
registration  unless  NFA  takes  some 
further  action. 

The  Commission  also  wishes  to  point 
out  that  all  registrants  and  applicants  for 
registration,  including  FBs,  have  an 
obligation  under  Rule  3.31  to  report 
promptly,  by  means  of  a  Form  3-R,  any 
deficiency,  inaccuracy  or  change  in  the 
registration  information  previously 
provided  to  NFA.  This  will  continue  to 
be  the  primary  means  used  to  maintain 
an  accurate  and  current  registration 
database  for  the  benefit  of  all  users. 

IV.  Role  of  Contract  Markets 

As  noted  above,  under  Rule  1.66(a), 
contract  markets  have  a  key  role  in 
obtaining  no-action  relief  for  FTs  who 
received  trading  privileges  on  or  before 
April  26, 1993  and  who  retain  such 
privileges  as  of  that  date.  Each  contract 
market  must  submit  a  list  of  such 
ersons  to  NFA,  including  name,  date  of 
irth,  social  security  number  and  known 

J*57FR  23138,  23145. 
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statutory  disqualifications  under  section 
8a(2)  of  the  CEAct,  signed  by  the  chief 
operating  officer  of  the  contract  market, 
as  well  as  a  supplemental  statement 
referred  to  above  regarding  persons 
subject  to  section  82(2)  statutory 
disqualifications,  by  April  26, 1993. 
These  lists  should  not  include  registered 
FBs,  but  should  include  all  FTs  who 
received  trading  privileges  on  or  before 
April  26, 1993,  even  if  such  FTs  also 
have  trading  privileges  at  another 
contract  market.  This  process  is  directly 
relevant  to  the  contract  market  as  well 
as  the  FT,  since  under  the  amendments 
to  Rule  1.62  adopted  herein,  a  contract 
market  is  generally  required  to  bar  from 
acting  as  an  FT  any  person  not 
registered  or  temporarily  licensed  as 
such.  Thus,  a  contract  market  must  bar 
from  acting  as  an  FT  a  person  whose 
name  is  not  included  on  the  lists 
referred  to  herein  and  would  be  subject 
to  enforcement  action  for  failure  to  do 
so.  Commission  staff  will  check  trade 
register  data  against  theses  lists  to 
confirm  compliance. 

The  Commission  also  notes,  as  stated 
above,  that  persons  whose  names  appear 
on  the  contract  market  lists  who  do  not 
file  a  Form  8-R  and  fingerprint  card 
within  the  time  allotted  will  lose  their 
no-action  status  and  would  then  be 
required  to  be  barred  from  acting  as  an 
FT  by  the  contract  market.  Further,  no¬ 
action  status  will  terminate  as  to  a 
person  whose  name  appears  on  a 
contract  market  list  if  an  interim  order 
is  issued  by  any  ALJ  under  Rule  1.66(b) 
suspending  the  no-action  position  as  to 
the  FT  or  if  the  registration  application 
is  withdrawn. 

The  Commission  has  also  adopted  in 
the  form  in  which  proposed  the 
requirement  that  in  order  for  FTs  and 
FBs  to  be  eligible  for  TLs,  the  contract 
market  that  has  granted  trading 
privileges  must  file  with  NFA  the 
certification  under  Rule  3.40(c) 
discussed  above. 

The  Commission  anticipates  that 
beyond  merely  fulfilling  their 
obligations  under  the  rules,  contract 
markets  may  provide  valuable 
assistance  to  FTs  and  FT  applicants  in 
meeting  their  new  registration 
obligations. 

The  Commission  has  also  adopted,  as 
proposed,  an  amendment  to  Rule  1.62  to 
require  each  contract  market  to  have  in 
effect  and  enforce  rules  which  require 
ethics  training  of  FBs  and  FTs.  as 
discussed  more  fully  below. 

V.  Role  of  NFA 

As  noted  above,  the  Commission  has 
issued  an  Order  authorizing  NFA  to 
assume  the  responsibility  for  processing 
applications  for  registration  as  an  FT 


and,  where  appropriate,  grant  TLs  and 
registration  as  an  FT  in  accordance  with 
the  standards  established  by  the  CEAct 
and  Commission  rules  promulgated 
thereunder.  The  Commission  has  further 
authorized  NFA  to  establish  and 
maintain,  on  behalf  of  the  Commission, 
a  system  of  records  regarding  FTs  and 
to  serve  as  the  official  custodian  of  those 
Commission  records.3®  The  Commission 
has  not,  however,  authorized  NFA  to 
deny,  condition,  suspend,  restrict  or 
revoke  FT  registrations.  NFA’s  authority 
with  respect  to  FTs  is  thus  similar  to 
that  currently  in  effect  with  respect  to 
FBs,  other  than  the  authority  with 
respect  to  TLs.37 

The  effect  of  the  Commission’s  Order 
authorizing  NFA  to  perform  registration 
processing  functions  with  respect  to  FTs 
is  that  FT  applicants  and  FTs  must  file 
all  of  their  registration  materials  (Form 
8-R,  fingerprint  card,  proof  of  contract 
market  trading  privileges,  supplemental 
information  concerning  disciplinary 
history,  and  Form  3-R)  with  NFA. 

Where  it  is  appropriate  for  NFA  to  grant 
a  TL  or  registration,  it  will  do  so.3® 
However,  if  derogatory  information  is 
disclosed  by  the  FT  or  applicant  for 
registration  as  an  FT,  or  if  derogatory 
information  is  uncovered  during  the 
fitness  checks,  such  information  will  be 
forwarded  to  the  Commission.  It  is  the 
Commission’s  responsibility  to  review 
such  information  and,  where 
appropriate,  institute  adverse  actions 
that  could  lead  to  denying, 
conditioning,  suspending,  restricting  or 
revoking  FT  registration. 39  The 
Commission  may  provide  guidance  to 
NFA  in  the  review  of  such  information. 

The  Commission  envisions  that  NFA, 
like  the  contract  markets,  will  serve  as 
a  resource  for  FTs  and  FT  applicants  in 
meeting  their  new  registration 
obligations.  The  NFA  prepares  the 
necessary  forms  referred  to  above  as 
well  as  booklets  regarding  the 
registration  process.  These  can  be 

38  Elsewhere  in  this  edition  of  the  Federal 
Register,  the  Commission  has  published  a  Notice 
under  the  Privacy  Act  of  1974  of  modified 
descriptions  of  systems  of  records  to  incorporate 
records  applicable  to  FTs. 

37  51  FR  34490  (September  29, 1986).  The 
Commission’s  Order  also  authorizes  NFA  to  grant 
TLs  to  applicants  for  registration  as  FBs  to  act  as 
FTs  (and  to  act  as  FBs  under  the  special  registration 
procedures)  and  to  terminate  TLs  pending  a 
registration  determination  where  appropriate. 

3*In  order  to  grant  TLs  to  applicants  tor 
registration  as  FTs  or  FBs,  NFA  must  have  on  file 
from  the  contract  market  that  has  granted  trading 
privileges  a  certification  aa  to  its  review  of  an 
applicant’s  employment,  credit  and  other  history  in 
connection  with  the  granting  of  trading  privileges, 
as  discussed  supra. 

18  As  noted  above,  the  Commission  may  consider 
authorizing  NFA  to  take  adverse  actions  against  FTs 
and  FBs  at  a  later  date. 


obtained  through  NFA’s  Information 
Center,  which  can  be  reached  at  800- 
621-3570  (outside  Illinois),  800-572- 
9400  (inside  Illinois),  or  312-781-1410. 
Information  Center  personnel  are  also 
available  to  answer  individual 
questions. 

Following  discussion  with  the 
Commission’s  staff,  NFA  has  made 
conforming  changes  in  registration 
forms  and  processing  procedures.40 
NFA  has  also  adopted  conforming 
amendments  to  its  registration  rules  to 
take  account  of  final  Commission  rules 
in  this  regard,  and  those  rules  have  been 
separately  approved  by  the  Commission. 


VI.  Ethics  Training  for  Registrants 

Section  210  of  the  1992  Act  adds  a 
new  paragraph  (b)  to  section  4p  of  the 
CEAct  mandating  ethics  training  for 
registrants.41  That  provision  states  that: 

The  Commission  shall  issue 
regulations  to  require  new  registrants, 
within  6  months  after  receiving  such 
registration,  to  attend  a  training  session, 
and  all  other  registrants  to  attend 
periodic  training  sessions,  to  ensure  that 
registrants  understand  their 
responsibilities  to  the  public  under  (the 
CEAct],  including  responsibilities  to 
observe  just  and  equitable  principles  of 
trade,  any  rule  or  regulation  of  the 
Commission,  any  rule  of  any 
appropriate  contract  market,  registered 
futures  association,  or  other  self- 
regulatory  organization,  or  any  other 
applicable  Federal  or  State  law,  rule  or 
regulation. 

To  implement  this  provision,  the 
Commission  proposed  new  Rule  3.34, 
which  provides  that  any  individual 
registered  as  a  futures  commission 
merchant  (FCM),  introducing  broker 
(IB),  commodity  trading  advisor  (CTA), 
commodity  pool  operator  (CPO), 
leverage  transaction  merchant  (LTM),  as 
well  as  all  APs,  or  FBs  or  FTs  must 
attend  ethics  training  directed  towards 


40 The  basic  changes  made  to  Form  8-R  are 
revisions  to  make  reference  to  FTs. 

41  Section  210  of  the  1992  Act  identified  the  class 
of  persons  subject  to  the  ethics  training  requirement 
as  "registrants.”  The  Conference  Committee  Report 
also  refers  to  ’’registrants"  in  its  discussion  of  the 
ethics  training  requirement.  See  H  R.  Rep.  No.  978, 
102  Cong..  2d  Sess.  60  (1992). 

Commission  registrants  include  both  natural 
persons  and  firms.  The  Commission  is  interpreting 
the  term  “registrant”  as  used  in  Section  210  to 
mean  natural  persons  including  APs  and  principals 
of  firms  to  the  extent  that  such  principals  are 
required  to  be  registered  as  APs  pursuant  to  the 
Commission’s  interpretive  statement  concerning  the 
scope  of  the  registration  requirement  of  Section  4k 
of  the  Act  as  it  applies  to  all  individuals  in  the  line 
of  supervisory  authority  with  respect  to  persons 
required  to  register  as  APs  under  the  Act.  See 
Interpretative  Statement  Regarding  the  Scope  of  the 
Term  “Supervision"  in  the  Associated  Person 
Registration  Requirement,  45  FR  54032  (August  14. 
1980). 
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the  responsibilities  described  in  section 
210  of  the  1992  Act.42 

The  Commission  proposed  to  provide 
some  further  guidance  as  to  the  types  of 
issues  which  could  be  addressed  in 
ethics  training  by  reference  to  the 
subjects  referred  to  in  the  International 
Conduct  of  Business  Principles  43 
developed  by  Working  Party  No.  8  of  the 
Technical  Committee  of  the 
International  Organization  of  Securities 
Commissions  (IOSCO),  which  was 
adopted  in  June,  1990.  Certain 
commenters  objected  to  incorporation  of 
those  principles  into  Rule  3.34  and 
suggested  that  the  IOSCO  principles  be 
used  as  guidelines  rather  than  specific 
requirements.  The  Commission  wishes 
to  clarify  that  the  IOSCO  principles 
were  meant  to  serve  as  a  resource  to 
provide  guidance  for  ethics  trainers  and 
complement  the  broad  wording  in 
section  210  of  the  1992  Act  and  were 
not  intended  as  specific  content 
requirements.  The  Commission  has 
modified  the  text  of  proposed  Rule  3.34 
to  clarify  this  point. 

The  Commission’s  proposal  also 
indicated  that  training  should  be 
designed  to  focus  on  those  functions 
performed  by  the  category  of  registrant 
receiving  instruction.  One  commenter 
stated  that  ethics  training  should  be 
general  and  not  related  to  a  specific 
registration  category,  likening  this  to  a 
general  proficiency  test.  The 
Commission  believes,  as  its  proposal 
reflected,  that  training  should  be 
focused  to  some  extent  on  a  person’s 
registrant  category,  although  there  will 
obviously  be  certain  principles  and 
issues  common  to  all  registrants. 
However,  training  for  FTs  and  FBs,  for 
example,  who  are  not  subject  to  NFA’s 
proficiency  testing  requirement,  should 
devote  greater  attention  to  issues 
relating  to  contract  market  operations 
than  training  of  APs,  which  would  have 


42  These  responsibilities  are  to  observe  just  and 
equitable  principles  of  trade,  any  rule  or  regulation 
of  the  Commission,  any  rule  of  any  appropriate 
contract  market,  registered  futures  association,  or 
other  self-regulatory  organization,  or  any  other 
applicable  federal  or  state  law.  rule  or  regulation. 

In  this  connection,  reference  to  Commission 
interpretations  and  decisions  with  respect  to 
specific  fact  situations  may  be  helpful. 

43  These  principles  encompass  concepts  such  as: 
To  act  honestly  and  fairly  and  with  due  skill,  care 
and  diligence  in  the  best  interests  of  customers  and 
the  integrity  of  the  market;  to  have  and  employ 
effectively  the  resources  and  procedures  which  are 
needed  for  the  proper  performance  (including 
supervision)  of  business  activities;  to  know  your 
customer's  financial  situation  and  investment 
experience;  to  disclose  relevant  material 
information  in  dealings  with  customers;  and  to 
avoid  conflicts  of  interests  and  when  they  cannot 
be  avoided,  to  require  disclosure  to  the  customer 
and  authorization  to  continue  handling  the 
customer’s  business  if  permitted  under  the  Act  and 
Commission  regulations. 


greater  concentration  on  sales  practice 
issues. 

The  Commission  also  proposed  that 
an  individual’s  initial  training  be  at 
least  four  hours  in  duration  and  that 
periodic  training  thereafter  be  at  least  a 
one-hour  session  every  three  years.  As 
to  the  time  period  within  which  such 
training  must  be  taken,  the  Commission 
proposed  a  general  framework  of  six 
months  following  registration,  as 
mandated  by  the  1992  Act,  and  there¬ 
after  every  three  years.  However,  several 
exceptions  to  these  requirements  were 
proposed.  The  proposals  stated  that  if  a 
person  is  registered  when  Rule  3.34 
becomes  effective,  or  if  a  person 
becomes  registered  after  Rule  3.34 
becomes  effective  and  has  been 
registered  at  any  time  during  the  two- 
year  period  immediately  preceding  the 
date  such  individual’s  most  recent 
application  for  registration  was  received 
by  NFA,44  the  person  would  not  be 
considered  a  “new”  registrant  and, 
accordingly,  would  be  subject  only  to 
the  periodic  three-year  training 
requirement. 

Certain  contract  market  commenters 
stated  that  duration  and  frequency  of 
training  should  be  at  the  contract 
market’s  discretion;45  other  commenters 
supported  the  Commission’s  proposal  in 
this  area.46  The  contract  market 
commenters  also  inquired  as  to  the 
treatment  of  FTs  who  qualify  for  no¬ 
action  relief  under  Rule  1.66  with 
respect  to  ethics  training.  In  light  of 
these  comments,  and  its  own 
reconsideration  of  these  matters,  the 
Commission  has  adopted  the  following 
requirements  in  Rule  3.34  to  clarify  the 
requirements  for  ethics  training:  (1)  An 
individual  who  is  registered  as  of  April 
26, 1993  or  who  qualifies  for  no-action 
relief  under  Rule  1.66  and  has  received 
ethics  training  within  the  preceding  two 
years  (i.e.,  since  April  26, 1991)  must 
attend  a  one-hour  training  session 
within  three  years  of  the  effective  date 
of  these  rules  (i.e.,  by  April  26, 1996); 


44  This  two-year  "window”  corresponds  to  the 
time  parameters  set  by  NFA  requiring  re-passing  of 
the  National  Commodity  Futures  Examination 
(Series  3  test)  in  order  to  be  granted  registration. 
NFA  Registration  Rule  401. 

48  One  commenter  stated  that  periodic  training 
should  only  be  required  for  a  person  found  to  have 
committed  a  rule  violation  within  the  most  recent 
three-year  period. 

48  Certain  contract  markets  noted  that  what  they 
termed  ethics  training  only  represented  two  hours 
out  of  a  15-hour  new  member  seminar,  but  noted 
that  the  other  13  hours  of  instruction  conformed  to 
the  Commission's  proposed  content  requirements 
for  ethics  training.  If  such  instruction  does  conform 
to  the  standards  in  Rule  3.34,  the  Commission  will 
accept  a  person's  attendance  at  such  instruction  in 
satisfaction  of  the  four-hour  requirement  of  Rule 
3.34  without  regard  to  the  nomenclature  used  to 
describe  the  training. 


(2)  an  individual  who  is  registered  as  of 
April  26, 1993  who  has  not  received 
ethics  training  within  the  preceding  two 
years  must  attend  a  two-hour  training 
session  within  three  years;  (3)  an 
individual  who  qualifies  for  no-action 
relief  under  Rule  1.66  and  has  not 
received  ethics  training  within  the 
preceding  two  years  must  attend  a  four- 
hour  training  session  within  one  year 
(i.e.,  by  April  26, 1994);  (4)  an 
individual  who  is  not  registered  as  of 
April  26, 1993  and  does  not  qualify  for 
no-action  relief  under  Rule  1.66,  who 
becomes  registered  after  that  date  but 
was  registered  and  attended  ethics 
training  within  two  years  immediately 
preceding  the  date  of  his  most  recent 
registration  application,  must  attend 
ethics  training  within  three  years  of  his 
previous  session  or  within  six  months  of 
being  granted  registration,  whichever 
comes  later — if  the  session  is  within 
three  years  of  his  previous  session,  it 
must  be  one  hour  in  length  and  if  it  is 
not  within  three  years  of  his  previous 
session,  it  must  be  four  hours  in  length; 
(5)  an  individual  who  is  not  registered 
as  of  April  26, 1993  and  does  not  qualify 
for  no-action  relief  under  Rule  1.66, 
who  becomes  registered  after  that  date 
and  who  was  not  registered  within  two 
years  immediately  preceding  the  date  of 
his  most  recent  registration  application 
(a  “new”  registrant)  must  attend  a  four- 
hour  training  session  within  six  months 
of  being  granted  registration.47  All 
training  sessions  subsequent  to  the 
initial  training  session  must  be  one  hour 
in  length  and  attended  within  three 
years  of  the  preceding  session.  The 
Commission  believes  that  this  schedule 
is  consistent  with  the  Congressional 
mandate  regarding  ethics  training  and  a 
general  three-year  cycle  for  such 
training,  while  also  taking  into  account 
that  certain  persons  required  to  register 


47 The  Commission  is  providing,  as  proposed,  that 
if  a  new  registrant  attended  ethics  training  within 
six  months  prior  to  applying  for  registration,  the 
requirement  for  training  within  six  months  after 
being  granted  registration  would  be  considered 
satisfied.  This  assures  that  ethics  training  has  been 
received  reasonably  contemporaneously  with 
registration.  Moreover,  as  noted  in  the  proposal,  the 
preparation  for  the  Series  3  test  and  the  items  to  be 
covered  by  ethics  training  will  tend  to  overlap  to 
some  degree.  Preparation  for  that  test  will  occur 
shortly  before  registration  is  granted  in  most  cases 
and  the  Commission  believes  if  such  preparation 
and  ethics  training  are  taken  on  a  fairly 
contemporaneous  basis,  attending  ethics  training 
within  what  would  likely  be  about  one  year’s  time 
would  ordinarily  be  unnecessary.  To  the  extent  that 
providers  of  Series  3  test  preparation  may  also  wish 
to  offer  ethics  training,  it  may  be  convenient  to 
attend  both  training  classes  at  about  the  same  time, 
particularly  for  those  who  may  be  required  to  travel 
a  substantial  distance  to  attend  these  training 
sessions.  The  Commission  is  thus  interpreting  the 
six  month  requirement  of  the  Act  to  permit  training 
within  six  months  prior  to  applying  for  registration 
or  six  months  after  registration  is  granted. 
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for  the  first  time  because  of  the 
t  provisions  of  the  1992  Act  may  have 

recently  participated  in  contract  market 
ethics  programs. 

To  recapitulate,  the  requirements  for 
ethics  training  can  be  summarized  by 
reference  to  the  following  charts: 


Ethics  Training  Requirements 


Ethics  training 
since  4/26/91 

Next  or  first  training  required  by 

Duration 
of  session 

Following  sessions 

Registered  ««  of  4726/93  . 

Yes . - . _. 

4/26/96  . 

1  hour  . 

Every  3  years  for  1  hour. 

Every  3  years  for  1  hour. 

Every  3  years  for  1  hour. 

Every  3  years  for  1  hour. 

~Do _ _ _ _ _ _ 

No . 

4/26/96  . 

2  hours  .... 

Eligible  for  no-action  Relief  Under 
Rule  1.66  as  of  4/26/93. 

Do . 

Yes  . 

4/26/96  . 

1  hour  . 

No . 

4/26/94  . 

4  hours  .„. 

Ethics  training 
since  two  years 
prior  to  most  recent 
registration  applica¬ 
tion 

Next  or  first  training  required  by 

Duration 
of  session 

Following  sessions 

Registered  after  4/26/93  and  pre¬ 
viously  registered  within  2  years 
of  Wing  most  recent  registration 
application. 

Yes  . 

3  years  from  previous  session  or 
within  6  months  from  the  date 
registration  is  granted,  whichever 
comes  lator. 

1  hour  _ 

Every  3  years  for  1  hour. 

No . . . 

6  months  from  granting  of  registra¬ 
tion,  unless  taken  within  6  months 
prior  to  filing  most  recent  registra¬ 
tion  application. 

4  hours _ 

Every  3  years  for  1  hour. 

Registered  after  4/26/93  and  not 
previously  registered  as  noted 
above. 

N/A  . . . . 

6  months  from  granting  of  registra¬ 
tion,  unless  taken  within  6  months 
prior  to  Wing  most  recent  registra¬ 
tion  application. 

4  hours  .... 

Every  3  years  for  1  hour. 

The  Commission’s  proposal  stated 
that  training  must  be  provided  by  a  self- 
regulatory  organization  as  defined  in 
Commission  Rule  1.3(ee),  an  entity  that 
meets  the  criteria  set  forth  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(such  as  the  Futures  Industry 
Institute),48  an  entity  accredited  to 
conduct  continuing  education  programs 
by  a  state  professional  licensing 
authority  in  the  fields  of  law,  finance, 
accounting  or  economics,  or  a  trade 
association  or  other  person  approved  by 
the  Commission  who  offers  a  program 
for  this  purpose.  The  Commission 
requested  comment  as  to  whether 
additional  criteria  for  vendors  should  be 
developed  and  whether  vendor’s 
programs  should  be  subject  to  audit. 


48  These  criteria  include:  An  entity  organized  and 
operated  exclusively  for  religious,  charitable, 
scientific,  testing  for  public  safety,  literary  or 
educational  purposes,  or  to  foster  national  or 
international  amateur  sports  competition  (subject  to 
certain  conditions),  or  for  the  prevention  of  cruelty 
to  children  or  animals,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private 
shareholder  or  individual,  no  substantial  part  of  the 
activities  of  which  is  carrying  on  propaganda,  or 
otherwise  attempting  to  influence  legislation  and 
which  does  not  attempt  to  participate  or  intervene 
in  political  campaigns. 


Two  commenters  stated  that  vendors 
should  have  demonstrated  pedagogical 
expertise  and  knowledge  of  futures,  and 
that  the  Commission  should  pre¬ 
approve  all  programs  and  adopt  an  audit 
regimen.  One  commenter  contended 
that  all  sponsors  of  ethics  programs 
should  be  subject  to  the  same  standards 
which,  if  explicitly  stated,  should 
render  audits  unnecessary.  Upon 
consideration  of  the  comments  and  its 
own  re-evaluation  of  this  issue,  the 
Commission  has  determined  that  any 
provider  of  ethics  training  other  than  a 
self-regulatory  organization  as  defined 
in  Commission  Rule  1.3(ee)  offering 
ethics  training  to  its  members  or 
employees  or  an  entity  accredited  to 
conduct  continuing  education  programs 
by  a  state  professional  licensing 
authority  in  the  fields  of  law,  finance, 
accounting  or  economics  must  be 
approved  by  the  Commission  for  this 
purpose.  Thus,  section  501(c)(3)  entities 
who  seek  to  offer  ethics  training  must 
obtain  Commission  approval.  The 
Commission  believes  this  is  appropriate 
since  the  activities  of  these  entities  may 
not  previously  have  been  related  to  the 
financial  markets.  As  proposed,  trade 
associations  and  other  persons  must 


also  be  approved  by  the  Commission 
before  offering  ethics  training  to  satisfy 
Rule  3.34.  The  Commission  also 
believes  that  pedagogical  expertise  and 
knowledge  of  futures  are  factors  that 
should  be  taken  into  consideration  in 
evaluating  potential  offerors  of  ethics 
training,  but  does  not  believe  that  it  is 
appropriate  to  establish  specific 
requirements  in  Rule  3.34.  The 
Commission  will  require  any  person 
providing  ethics  training  under  this 
section  to  maintain  records  of  materials 
used  in  such  training  in  accordance 
with  Rule  1.31  so  that  such  records  will 
be  available  for  inspection  by 
Commission  representatives.  The 
Commission  may  also  develop  an  audit 
or  re-evaluation  program  for  ethics 
training  vendors. 

When  it  proposed  Rule  3.34,  the 
Commission  recognized  that  it  may  be 
difficult  for  registrants  located 
substantial  distances  from  major 
metropolitan  areas  to  attend  in-person 
ethics  training  sessions  without 
incurring  significant  expense  or 
business  disruption.  The  Commission 
stated  that  it  would  be  acceptable  for 
such  registrants  to  fulfill  their  ethics 
training  obligation  through  a 
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computerized  “self-training”  program  or 
the  viewing  of  videotapes  or  other 
materials  provided  by  appropriate 
vendors  for  which  completion  can  be 
substantiated  without  undue  burdens  or 
registrants.  Such  substantiation 
contemplates,  for  example,  an 
interactive  computerized  training 
program  that  requires  and  records  the 
registrant’s  participation  and  return  of 
such  computer  disk  to  the  vendor  for 
verification  of  such  participation  and 
the  issuance  of  a  certificate  to  that  effect 
by  the  vendor  to  the  registrant.  The 
registrant  must  maintain  that  certificate 
as  a  record  subject  to  audit,  as  discussed 
below.  One  contract  market  commenter 
stated  thet  all  registrants  should  have 
the  opportunity  to  use  an  interactive 
computer  program.  The  Commission 
believes  that  FTs  and  FBs  will  generally 
attend  in-person  training  sessions 
sponsored  by  the  contract  market. 
However,  the  Commission  may  consider 
in  its  review  of  proposed  ethics  training 
courses  whether  a  particular  proposal 
that  includes  an  interactive  computer 
program  would  be  appropriate  for  those 
whom  attendance  at  an  in-person 
session  would  not  be  unduly 
burdensome. 

The  Commission  also  specifically 
requested  comment  as  to  whether  firms 
should  be  permitted  to  provide  their 
own  in-house  training  program  for  APs. 
Two  commenters  stated  that  member 
firms  of  a  contract  market  should  be 
allowed  to  use  the  contract  market's 
training  program  to  train  the  APs  of  the 
member  firms  on  an  in-house  basis  and 
two  other  commenters  recommended 
that  any  in-house  program  be  permitted. 
NFA,  however,  commented  that  any  in- 
house  program  should  be  subject  to 
Commission  approval  and  such 
approval  should  take  into  account 
course  content,  the  firm’s  disciplinary 
history,  employment  history  of  key 
personnel  and  those  conducting 
training,  and  the  firm’s  ability  to  keep 
the  course  up-to-date.  The  Commission 
agrees  with  this  comment  and  the  rule 
as  adopted  requires  that  any  firm 
wishing  to  train  APs  in-house  must 
apply  for  Commission  approval. 

The  Commission  also  proposed  to 
require  maintenance  of  evidence  of 
attendance  at  ethics  training  in 
accordance  with  Commission  Rule  1.31. 
An  individual  registered  as  an  FCM,  IB, 
CTA,  CPO,  or  LTM  would  have  to 
maintain  the  evidence  himself.  In  the 
case  of  an  AP,  each  of  the  AP’s  sponsors 
would  be  required  to  maintain  such 
evidence.  In  the  case  of  an  FB  or  FT, 
each  contract  market  that  has  granted 
trading  privileges  to  the  FB  or  FT  would 
be  required  to  maintain  such  evidence. 
Evidence  of  attendance  could  consist  of 


a  certificate  of  attendance  for  the 
requisite  number  of  hours  from  an 
appropriate  vendor.  The  evidence  of 
ethics  training  would  be  subject  to 
inspection  during  audits  of  firms 
required  to  be  conducted  by  NFA  and 
other  self-regulatory  organizations 
(SROs)  and  during  reviews  of  contract 
market  operations.  It  would  be  part  of  a 
firm’s  supervisory  obligation  to  assure 
that  training  has  been  attended  by  APs 
and  failure  of  an  AP  to  attend  as 
required  could  subject  both  the  AP  and 
his  sponsors  to  enforcement  action. 
Similarly,  a  contract  market  has  an 
affirmative  obligation  under  the 
amendments  to  Rule  1.62  to  assure  that 
its  FBs  and  FTs  receive  appropriate 
ethics  training  and  failure  of  an  FB  or 
FT  to  do  so  could  result  in  enforcement 
action  against  the  FB  or  FT  and  the 
contract  market. 

Although  the  Commission  preposed 
that  evidence  of  ethics  training  be 
maintained  subject  to  inspection  only  as 
discussed  above,  the  Commission 
requested  comment  concerning  a 
requirement  that,  in  addition  to  the 
recordkeeping  requirement,  evidence  of 
ethics  training  be  filed  with  the 
Commission  and/or,  as  appropriate,  the 
relevant  SRO.  The  commenters  who 
addressed  this  issue  were  divided,  with 
most  stating  there  should  be  no 
requirement  to  file  evidence  of  ethics 
training  with  the  Commission.  Some 
commenters  thought  such  evidence 
should  be  forwarded  to  NFA  or  an  SRO 
and  that  vendors  should  have  to 
maintain  records  of  training  for  four 
years.  The  Commission  continues  to 
believe  that  it  is  a  sole  proprietor’s, 
sponsor’s  or  contract  market’s 
responsibility  to  assure  that  ethics 
training  is  taken  as  required  under  Rule 
3.34  and  has  determined  to  adopt  the 
requirements  concerning  evidence  of 
attendance  at  ethics  training  as 
proposed.  In  addition,  and  as  a  further 
means  of  verifying  attendance  at  such 
training,  providers  of  ethics  training 
must  maintain  records  of  attendees 
completing  such  training  in  accordance 
with  Rule  1.31,  i.e.,  for  a  five-year 
period.  The  Commission  will  monitor 
the  effectiveness  of  the  requirement  for 
maintaining  a  record  of  ethics  training 
attendance  and  may  reconsider  the  issue 
at  a  later  date  if  appropriate. 

One  commenter  indicated  that  some 
persons  subject  to  the  ethics  training 
requirement  under  the  Act  may  also  be 
registered  under  the  securities  laws  and 
may  have  ethics  training  requirements 
under  those  laws.  The  commenter  stated 
that  such  persons  should  not  be 
required  to  take  two  separate  ethics 
courses.  The  Commission  would 
consider  approval  of  courses  that  can 


satisfy  requirements  under  the  Act  and 
the  securities  laws,  but  a  course  that 
only  covers  the  latter  would  not  satisfy 
the  obligations  under  Rule  3.34.  * 

VII.  Suspension  of  Registrants  Charged 
With  Felonies 

Section  227  of  the  1992  Act  creates  a 
new  section  8a(ll)  of  the  CEAct,  which 
authorizes  the  Commission  to  adopt 
rules  permitting  the  Commission  to 
suspend  or  modify  the  registration  of 
any  registrant  under  the  CEAct  who  is 
charged  with  the  commission  of  or 
participation  in  a  crime  involving  a 
violation  of  the  CEAct  or  of  any  other 
provision  of  federal  or  state  law  that 
would  reflect  on  the  honesty  or  the 
fitness  of  the  registrant  to  act  as  a 
fiduciary  that  is  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  if  the  Commission  determines  that 
continued  registration  of  the  person  may 
pose  a  threat  to  the  public  interest  or 
may  threaten  to  impair  public 
confidence  in  any  market  regulated  by 
the  Commission.  The  1992  Act  provides 
that  the  Commission  shall  have  the 
burden  of  showing  that  the  continued 
registration  of  the  person  may  pose  a 
threat  to  the  public  interest  or  may 
threaten  to  impair  public  confidence  in 
any  market  regulated  by  the 
Commission.  Such  a  requirement  differs 
from  the  burden  associated  with 
statutory  disqualifications  under 
sections  8a(2)  and  8a(3)  of  the  CEAct 
which,  if  shown,  shift  the  burden  to  the 
applicant  or  registrant  to  demonstrate 
why  his  registration  would  not  pose  a 
substantial  risk  to  the  public.  Unlike 
other  suspensions  of  registration,  which 
are  limited  to  six  months,  a  suspension 
or  modification  of  registration  under 
new  section  8a(ll)  of  the  CEAct  will 
remain  in  effect  until  the  information, 
indictment  or  complaint  forming  the 
basis  for  the  suspension  or  modification 
is  disposed  of  or  until  the  suspension  or 
modification  is  terminated  by  the 
Commission. 

The  Commission  proposed  new  Rule 
3.56  to  implement  this  authority.  As 
proposed,  the  rule  would  have  provided 
for  a  hearing  chiefly  on  written 
submissions,  although  the 
Administrative  Law  Judge  (ALJ)  would 
have  been  required  to  grant  an  oral 
hearing  upon  the  written  request  of  the 
registrant  unless  the  Division  of 
Enforcement  could  demonstrate  that 
there  was  no  genuine  issue  of  material 
fact  to  be  determined.  As  part  of  the 
written  submissions,  a  registrant 
charged  with  a  crime  within  the  section 
8a(ll)(A)  categories  could  present  a 
Supplemental  Sponsor  Certification 
Statement  signed  by  an  appropriate 
sponsor,  floor  broker  or,  in  the  case  of 
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an  FT,  supervising  registrant  or  contract 
market  in  support  of  having  his 
registration  modified  rather  than 
suspended.  The  proposed  Rule  3.56  was 
modeled  on  certain  portions  of  Rules 
3.55  and  3.60  as  well  as  section  227  of 
the  1992  Act,  with  notice  to  the 
registrant,  an  opportunity  for  response 
by  the  registrant,  and  an  opportunity  for 
reply  by  the  Division  of  Enforcement  to 
the  registrant’s  response.  The 
Commission  envisaged  a  streamlined 
procedure  and  proposed  that  an  ALJ 
make  his  determination  on  such  a 
matter  within  thirty  days  after  the  last 
written  submission  or  oral  hearing. 

Comments  on  proposed  Rule  3.56 
included  recommendations  that  there  be 
oral  hearings  in  all  cases;  that  the 
standard  of  proof  be  clear  and 
convincing  evidence;  and  that  an  ALJ  be 
required  to  provide  a  detailed  written 
basis  for  any  decision  adverse  to  a 
registrant.49  Upon  reconsideration  of 
these  issues  and  a  review  of  the 
comments,  the  Commission  has 
determined  to  provide  for  oral  hearings 
under  Rule  3.56  upon  request  of  the 
registrant.  With  respect  to  the  standard 
of  proof  involved,  since  the  burden  on 
the  Commission  in  a  statutory 
disqualification  proceeding,  which  can 
result  in  the  revocation  or  denial  of 
registration,  is  preponderance  of  the 
evidence,  no  higher  standard  should 
apply  where  suspension  of  registration 
is  in  issue.  As  noted  above,  an  ALJ  is 
required  to  promptly  issue  an  order  in 
a  proceeding  under  Rule  3.56  and  the 
Commission  has  added  a  provision 
requiring  the  ALJ  to  include  a  written 
determination  setting  forth  the  basis  for 
his  ruling. 

One  commenter  requested 
clarification  of  Rule  3.56(f),  which 
provides  that  ‘‘[a)any  order  of 
suspension  or  modification  issued 
under  [Rule  3.56]  shall  remain  in  effect 
until  such  information,  indictment,  or 
complaint  is  disposed  of  or  until 
terminated  by  the  Commission.”  This 
provision  is  an  almost  verbatim 
restatement  of  section  8a(ll)(C)  of  the 
CEAct,  as  added  by  section  227(3)  of  the 
1992.  In  response  to  the  commenter’s 
questions,  the  Commission  would  view 
the  indictment,  information  or 
complaint  disposed  of  when  there  is  an 
acquittal,  but  if  a  person  is  found  or 
pleads  guilty,  the  suspension  would  not 
end  when  the  criminal  case  is  disposed 
of  but  would  continue  until  a 


40  One  commenter  stated  that  the  notice  issued 
under  Rule  3.56  should  contain  a  “statement  of  the 
reason"  why  the  registrant  should  be  suspended. 
The  Commission  believes  that  the  short  and  plain 
statement  required  by  Rule  3.56(a)(2)  provides 
sufficient  notice  to  a  registrant  and  this  provision 
has  been  adopted  as  proposed. 


subsequent  proceeding  under  Rule  3.55 
or  Rule  3.60  is  completed  or  for  seventy- 
five  days,  whichever  comes  first;  and, 
since  one  of  the  bases  for  the  issuance 
of  an  order  of  suspension  or 
modification  of  registration  under  Rule 
3.56  is  that  a  person  may  pose  a  threat 
to  the  public  interest  or  may  threaten  to 
impair  public  confidence  in  any  market 
regulated  by  the  Commission,  the 
Commission  would  not  envision 
entertaining  a  petition  for  relief  from  a 
suspension  or  modification  order 
beyond  the  appellate  procedures  set 
forth  in  the  rule,  prior  to  disposition  of 
the  information,  indictment,  or 
complaint. 

The  Commission  reminds  all 
registrants  that,  if  they  are  indicted  for 
or  charged  with  commission  of  a  felony, 
they  are  required  to  update  their 
registration  applications  by  means  of  a 
Form  3-R  in  accordance  with 
Commission  Rule  3.31  to  note  that  they 
have  a  “yes”  answer  in  response  to 
Question  13  on  Form  7-R  or  Question 
16  on  Form  8-R.  Appropriate 
supplemental  documentation  should  be 
supplied. 

VIII.  Effective  Date 

The  Commission  is  making  these 
rules  effective  as  of  April  26, 1993, 
which  is  less  than  30  days  from 
publication  of  this  release.  The 
Commission  finds  good  cause  to  do  so 
in  order  to  comply  with  the  statutory 
deadline  in  the  1992  Act  referred  to 
above.  See  5  U.S.C.  553(d)(3)  (1988). 

IX.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-611  (1988),  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rules  discussed  herein 
will  affect  IBs,  FCMs,  APs,  FBs,  FTs, 
CTAs,  CPOs  and  LTMs.  The 
Commission  has  already  established 
certain  definitions  of  “small  entities”  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  small  entities  in  accordance  with 
the  RFA.50  FCMs,  registered  CPOs  and 
LTMs  have  been  determined  not  to  be 
small  entities  under  the  RFA.  With 
respect  to  the  other  registrant  categories 
that  may  be  affected  by  these  rules,  the 
Commission  is  carrying  out 
Congressional  mandates  by  proposing 
these  rules.  The  Commission  is 
incorporating  registration  of  FTs  into 
the  existing  registration  structure 
applicable  to  other  registrants.  By 
providing  the  temporary  no-action 


»°47  FR  16618-18621  (April  30, 1982). 


position  referred  to  herein,  as  well  as 
TLs,  without  biennial  review  of 
information,51  the  Commission  has 
attempted  to  accomplish  registration  of 
FTs  in  the  manner  that  is  least 
disruptive  to  ongoing  businesses  and 
most  efficient  and  expeditious, 
consistent  with  the  public  interest. 

Ethics  training  is  also  being  adopted 
pursuant  to  Congressional  mandate.  The 
Commission  believes  its  schedule  for 
periodic  training  and  the  ability  to 
obtain  training  materials  from  an 
appropriate  vendor  in  lieu  of  attendance 
at  the  vendor’s  site  should  reduce  the 
potential  impact  of  compliance  with  the 
ethics  training  requirement  on  small 
entities. 

Suspension  of  registrants  charged 
with  violations  within  the  purview  of 
section  8a(ll)  is  another  rule  adopted  in 
response  to  Congressional  mandate.  The 
burden  is  on  the  Commission  to 
demonstrate  that  continued  registration 
of  such  person  may  pose  a  threat  to  the 
public  interest  or  may  threaten  to  impair 
public  confidence  in  any  market 
regulated  by  the  Commission,  so  the 
rule  being  adopted  under  this 
Congressional  authority  should  not 
impose  an  undue  burden  on  small 
entities. 

The  Commission  invited  comments 
from  any  person  or  entity  which 
believed  the  proposed  rules  and  rule 
amendments  would  have  a  significant 
impact  on  its  operations.  No  comments 
were  received  on  this  issue  and  the 
Commission  has  concluded  that  the 
rules  adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1990 
(PRA),  44  U.S.C.  3501-3512  (1988), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  these  rules 
and  rule  amendments  in  proposed  form 
and  their  associated  information 
collection  requirements  to  the  Office  of 
Management  and  Budget.  The  burden 
associated  with  this  entire  collection, 
including  these  rules  and  rule 
amendments,  is  as  follows: 

Average  Burden  Hours  per  Response — 

0.80 

Number  of  Respondents — 5,980 
Frequency  of  Response — On  Occasion 

and  Triennially 


51  See  H.R.  Rep.  No.  978. 102  Cong.,  2d  Sess.  a9 
(1992). 
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The  burden  associated  with  these 
specific  rules,  as  proposed  to  be 
amended,  is  as  follows: 

Average  Burden  Hours  Per  Response — 

0.10 

Number  of  Respondents — 5,800 
Frequency  of  Response — On  Occasion 

and  Triennially 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink,  CFTC  Clearance  Officer, 
2033  K  Street,  NW.,  Washington,  DC 
20581,  (202)  254-9735. 

List  of  Subjects 
17  CFR  Parti 

Brokers,  Commodity  futures. 

17  CFR  Part  3 

Brokers,  Registration. 

17  CFR  Part  10 

Administrative  practice  and 
procedure. 

17  CFR  Pari  145 

Freedom  of  information. 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  la,  4c,  4e,  4f,  4g,  4p, 
6d,  8a  and  17  thereof  (7  U.S.C.  2,  6c,  6e, 
6f,  6g,  6p,  13a-2, 12a  and  21),  as 
amended  by  the  Futures  Trading 
Practices  Act  of  1992,  Public  Law  No. 
102-546,  hereby  amends  parts  1,  3, 10 
and  145  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1 — GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  2,  2a,  4. 4a,  6,  6a,  6b, 

6c,  6d,  6e,  6f,  6g,  6h,  6i,  6j,  6k,  61,  6m,  6n, 

6o,  6p,  7,  7a,  7b,  8,  9, 12, 12a,  12c,  13a,  13a- 
1,16, 16a,  19,  21,23  and  24. 

2.  Section  1.3  is  amended  by  revising 
paragraph  (x)  to  read  as  follows: 

$1.3  Definitions. 

***** 

(x)  Floor  trader.  This  term  means  any 
person  who,  in  our  surrounding  any  pit, 
ring,  post,  or  other  place  provided  by  a 
contract  market  for  the  meeting  of 
persons  similarly  engaged,  purchases  or 
sells  solely  for  such  person’s  own 
account,  or  has  been  authorized  by  a 
contract  market  to  purchase  or  sell  for 
such  person’s  own  account,  any 
commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  and  shall  include  any  person 
required  to  register  as  a  floor  trader 
under  the  Act  by  virtue  of  part  33  of  this 


chapter  or  by  rule  or  regulation  of  the 
Commission  pertaining  to  the  operation 
of  an  electronic  trading  system. 

***** 

3.  Section  1.10  is  amended  by  revising 
paragraph  (j)(2)(ii)  to  read  as  follows: 

$1.10  Financial  reports  of  futures 
commission  merchants  and  introducing 
brokers. 

***** 

fi)  *  *  * 

(2)*  *  * 

(ii)  There  is  filed  against  the  futures 
commission  merchant  an  adjudicatory 
proceeding  brought  by  or  before  the 
Commission  pursuant  to  the  provisions 
of  sections  6(c),  6(d),  6c,  6d,  8a  or  9  of 
the  Act  or  §§  3.55,  3.56  or  3.60  of  this 
chapter. 

***** 

4.  Section  1.62  is  revised  to  read  as 
follows: 

$  1 .62  Contract  market  requirement  for 
floor  broker  and  floor  trader  registration. 

(a)(1)  Each  contract  market  shall 
adopt,  maintain  in  effect,  and  enforce 
rules  which  have  become  effective 
pursuant  to  section  5a(12)  of  the  Act 
and  §  1.41  and  which  provide  that  no 
person  in  or  surrounding  any  pit,  ring, 
post,  or  other  place  provided  by  such 
contract  market  for  the  meeting  of 
persons  similarly  engaged  may: 

(i)  Purchase  or  sell  for  any  other 
person  any  commodity  for  future 
delivery,  or  any  commodity  option,  on 
or  subject  to  the  rules  of  that  contract 
market,  unless  such  person  is  registered 
or  has  been  granted  a  temporary  license 
as  a  floor  broker;  or 

(ii)  Purchase  or  sell  solely  for  such 
person’s  own  account,  any  commodity 
for  future  delivery,  or  any  commodity 
option,  on  or  subject  to  the  rules  of  that 
contract  market,  unless  such  person  is 
registered  or  has  been  granted  a 
temporary  license  as  a  floor  trader,  or 
has  been  granted  a  temporary  license  as 
a  floor  broker  to  act  as  a  floor  trader, 

in  accordance  with  Section  4f  of  the  Act 
and  §  3.11  or  §  3.40  of  this  chapter,  and 
such  temporary  license  or  registration 
has  not  been  terminated,  revoked  or 
withdrawn:  Provided,  however,  That 
such  contract  market  rules  must  provide 
that  a  floor  broker  or  floor  trader  will  be 
prohibited  from  engaging  in  activities 
requiring  registration  under  the  Act  or 
from  representing  himself  to  be  a 
registrant  under  the  Act  or  the 
representative  or  agent  of  any  registrant 
during  the  pendency  of  any  suspension 
of  such  person’s  registration  or  the 
suspension  by  a  contract  market  of 
access  of  such  person  to  any  pit,  ring, 
post  or  other  place  provided  by  such 
contract  market  for  the  meeting  of 


persons  engaged  in  purchasing  and 
selling  any  commodity  for  future 
delivery  or  commodity  option  on  or 
subject  to  the  rules  of  that  contract 
market. 

(2)  Each  contract  market  shall  also 
adopt,  maintain  in  effect  and  enforce 
rules  which  have  become  effective 
pursuant  to  section  5a(12)  of  the  Act 
and  $  1.41  which  provide  for  requests 
for  withdrawal  of  floor  broker  or  floor 
trader  registration  using  Form  8-W  in 
accordance  with  §  3.33  of  this  chapter, 
which  require  training  of  floor  brokers 
and  floor  traders  in  accordance  with 
§  3.34  of  this  chapter  and  which  require 
review  of  registration  information  by 
floor  brokers  and  by  floor  traders  every 
three  years  in  accordance  with  §  3.11(d) 
of  this  chapter. 

(b)  Each  contract  market  must  notify 
the  Commission  of  any  facts  regarding  a 
floor  broker  or  floor  trader  or  an 
applicant  for  registration  as  a  floor 
broker  or  floor  trader,  or  a  floor  trader 
whose  name  appears  on  a  list  submitted 
in  accordance  with  §  1.66  in  order  to 
qualify  for  a  temporary  no-action 
position  thereunder,  who  has  been 
granted  trading  privileges  at  the  contract 
market,  which  are  set  forth  as  statutory 
disqualifications  in  section  8a(2)  of  the 
Act  (unless  such  facts  result  from  an 
enforcement  action  filed  by  the 
Commission  or  a  disciplinary  action 
taken  by  another  contract  market)  or 
which  are  terminations  of  floor  trading 
privileges  for  cause  under  §  9.11(c)  of 
this  chapter  within  ten  business  days  of 
the  date  upon  which  the  contract  market 
first  knows  of  such  facts.  Notice  to  the 
Commission  shall  be  sufficient  if  the 
contract  market  gives  notice  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director’s  designee  by 
facsimile  transmission  and/or  first  class 
mail  or  equivalent  means  to  the 
Commission  at  its  Washington,  DC 
office  (Attn:  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581). 

5.  Section  1.66  is  added  to  read  as 
follows: 

$1.66  No-action  positions  with  respect  to 
floor  traders. 

(a)  Notwithstanding  any  other 
provision  of  law,  if  a  contract  market 
submits  to  the  National  Futures 
Association  by  April  26, 1993  a  list  of 
floor  traders  who  were  granted  trading 
privileges  on  that  contract  market  on  or 
before  April  26, 1993,  and  whose  floor 
trading  privileges  remain  in  effect, 
which  includes  the  name,  date  of  birth 
and  social  security  number  of  such  floor 
traders,  as  well  as  facts  regarding  such 
floor  traders  which  are  set  forth  as 
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statutory  disqualifications  in  section 
8a(2)  of  the  Act  if  the  contract  market 
knows  of  such  facts,  and  such  list  is 
signed  by  the  chief  operating  officer  of 
the  contract  market,  the  Commission 
will  not  commence  an  enforcement 

{>roceeding  against  a  floor  trader  on  that 
ist  based  solely  upon  the  floor  trader’s 
failure  to  register  or  receive  a  temporary 
license  under  section  4f  of  the  Act  and 
§  3.11  of  this  chapter,  nor  will  the 
Commission  commence  an  enforcement 
proceeding  against  the  contract  market 
under  §  1.62  for  failing  to  bar  such  floor 
trader  from  operating  as  such:  Provided, 
however,  That  for  those  floor  traders 
listed  as  to  whom  the  contract  market 
knows  of  facts  set  forth  as  statutory 
disqualifications  in  section  8a(2)  of  the 
Act,  the  no-action  position  contained  in 
paragraph  (a)  of  this  section  will  only 
apply  if  the  contract  market  submits  a 
supplemental  statement  signed  by  the 
chief  operating  officer  of  the  contract 
market  stating  that,  in  light  of  the 
Congressional  mandate  requiring 
registration  of  floor  traders  under  the 
Act,  the  contract  market  acknowledges 
its  responsibility  to  take  affirmative 
action  to  conduct  appropriate 
surveillance  of  such  floor  traders.  These 
no-action  positions  shall  expire  upon 
the  floor’s  trader  being  granted  or 
denied  registration  under  the  Act,  or  on 
June  11, 1993,  whichever  comes  earliest: 
Provided,  however,  That  if  the  floor 
trader  files  an  application  for 
registration  in  accordance  with  §  3.11  of 
this  chapter  with  the  National  Futures 
Association  by  June  11, 1993,  the  no¬ 
action  positions  for  the  floor  trader  and 
the  contract  market  as  to  the  registration 
of  such  floor  trader  will  be  extended 
until  the  floor  trader  is  granted  or 
denied  registration  under  the  Act, 
unless  an  Administrative  Law  Judge 
issues  an  interim  order  suspending  the 
no-action  position  as  to  such  floor  trader 
in  accordance  with  paragraph  (b)  of  this 
section  or  the  application  for 
registration  is  withdrawn. 

lb)  Suspension  of  no-action  position 
under  paragraph  (a)  of  this  section 
pursuant  to  section  8a(2)  of  the  Act. — 

(1)  Notice.  On  the  basis  of  information 
obtained  by  the  Commission,  the 
Commission  may  at  any  time  serve 
notice  upon  a  floor  trader  whose  name 
appears  on  a  list  submitted  in 
accordance  with  paragraph  (a)  of  this 
section  that: 

(i)  The  Commission  alleges  and  is 
prepared  to  prove  that  such  floor  trader 
is  subject  to  one  or  more  of  the  statutory 
disqualifications  set  forth  in  section 
8a(2)  of  the  Act; 

(11)  An  Administrative  Law  Judge 
shall  make  a  determination,  based  upon 
written  evidence,  as  to  whether  the  floor 


trader  is  subject  to  such  statutory 
disqualification;  and 

(iii)  If  the  floor  trader  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  no-action  status  of  the  floor  trader 
under  paragraph  (a)  of  this  section  may 
be  suspended  and  the  floor  trader 
ordered  to  show  cause  why  registration 
should  not  be  denied. 

(2)  Written  submission.  If  the  floor 
trader  wishes  to  challenge  the  accuracy 
of  the  allegations  set  forth  in  the  notice, 
the  floor  trader  may  submit  written 
evidence  limited  to  the  type  described 
in  §  3.60(b)(1)  of  this  chapter.  Such 
written  submission  must  be  served  upon 
the  Division  of  Enforcement  and  filed 
with  the  Hearing  Clerk  within  twenty 
days  of  the  date  of  service  of  notice  to 
the  floor  trader. 

(3)  Reply.  Within  ten  days  of  receipt 
of  any  written  submission  filed  by  the 
floor  trader,  the  Division  of  Enforcement 
may  serve  upon  the  floor  trader  and  file 
with  the  Hearing  Clerk  a  reply. 

(4)  Determination  by  Administrative 
Law  Judge.  A  determination  by  the 
Administrative  Law  Judge  as  to  whether 
the  floor  trader  is  subject  to  a  statutory 
disqualification  must  be  based  upon  the 
evidence  of  the  statutory 
disqualification,  notice  with  proof  of 
service,  the  written  submission,  if  any, 
filed  by  the  floor  trader  in  response 
thereto,  any  written  reply  submitted  by 
the  Division  of  Enfdrcement  and  such 
other  papers  as  the  Administrative  Law 
Judge  may  require  or  permit. 

(5)  Suspension  ana  order  to  show 
cause,  (i)  If  the  floor  trader  is  found  to 
be  subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge,  within 
thirty  days  after  receipt  of  the  floor 
trader’s  written  submission,  if  any,  and 
any  reply  thereto,  shall  issue  an  interim 
order  suspending  the  no-action  status  of 
the  floor  trader  under  paragraph  (a)  of 
this  section  and  requiring  the  floor 
trader  to  show  cause  within  twenty  days 
of  the  date  of  the  order  why, 
notwithstanding  the  existence  of  the 
statutory  disqualification,  the 
registration  of  the  floor  trader  should 
not  be  denied.  The  no-action  status  of 
the  floor  trader  shall  be  suspended, 
effective  five  days  after  the  order  to 
show  cause  is  served  upon  the  floor 
trader  in  accordance  with  §  3.50(a)  of 
this  chapter,  until  a  final  order  with 
respect  to  the  order  to  show  cause  has 
been  issued:  Provided,  That  if  the  sole 
basis  upon  which  the  floor  trader  is 
subject  to  statutory  disqualification  is 
the  existence  of  a  temporary  order, 
judgment  or  decree  of  the  type 
described  in  section  8a(2)(C)  of  the  Act, 
the  order  to  show  cause  shall  not  be 
issued  and  the  floor  trader  shall  be 
suspended  until  such  time  as  the 


temporary  order,  judgment  or  decree 
shall  have  expired:  Provided,  however, 
That  in  no  event  shall  the  floor  trader’s 
no-action  status  be  suspended  for  a 
period  to  exceed  six  months. 

(ii)  If  the  floor  trader  is  found  not  to 
be  subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge  shall 
issue  an  order  to  that  effect  and  the 
Hearing  Clerk  shall  promptly  serve  a 
copy  of  such  order  on  the  floor  trader, 
the  Division  of  Trading  and  Markets  and 
the  Division  of  Enforcement.  Such  order 
shall  be  effective  as  a  final  order  of  the 
Commission  fifteen  days  after  the  date 
it  is  served  upon  the  floor  trader  in 
accordance  with  the  provisions  of 
§  3.50(a)  of  this  chapter  unless  a  timely 
application  for  review  is  filed  in 
accordance  with  §  10.102  of  this 
chapter.  The  appellate  procedures  set 
forth  in  §§  10.102, 10.103, 10.104, 
10.106, 10.107  and  10.109  of  this  * 
chapter  shall  apply  to  any  appeal 
brought  under  paragraph  (c)(5)(ii)  of  this 
section. 

(6)  Further  proceedings.  If  an  order  to 
show  cause  is  issued  pursuant  to 
paragraph  (c)(5)(i)  of  this  section, 
further  proceedings  on  such  order  shall 
be  conducted  in  accordance  with  the 
provisions  of  §  3.60lb)  through  (j)  of  this 
chapter. 

PART  3— REGISTRATION 

6.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  2,  6, 6a,  6b,  6c,  6d,  6e, 
6f,  6g,  6h,  6i,  6k,  6l,  6m,  6n,  6o,  6p,  8,  9,  9a, 
12. 12a,  13b,  18, 19,  21  and  23. 

7.  The  authority  citations  at  the  end 
of  each  section  and  at  the  beginning  of 
each  subpart  and  appendix  A  are 
removed. 

Subpart  A— Registration 

8.  Section  3.4  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S  3.4  Registration  In  one  capacity  not 
included  in  registration  in  any  other 
capacity. 

(a)  Except  as  may  be  otherwise 
provided  in  the  Act  or  in  any  rule, 
regulation,  or  order  of  the  Commission, 
each  futures  commission  merchant, 
floor  broker,  floor  trader,  associated 
person,  commodity  trading  advisor, 
commodity  pool  operator,  introducing 
broker,  and  leverage  transaction 
merchant  must  register  as  such  under 
the  Act.  Registration  in  one  capacity 
under  the  Act  shall  not  include 
registration  in  any  other  capacity: 
Provided,  however,  That  a  registered 
floor  broker  need  not  also  register  as  a 
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floor  trader  in  order  to  engage  in  activity 
as  a  floor  trader. 

*  *  *  *  * 

9.  Section  3.11  is  revised  to  read  as 
follows: 

§3.11  Registration  of  floor  broker*  and 
floor  traders. 

(a)  Application  for  registration.  (1) 
Application  for  registration  as  a  floor 
broker  or  floor  trader  must  be  on  Form 
8-R,  completed  and  filed  with  the 
National  Futures  Association  in 
accordance  with  the  instructions 
thereto.  Each  Form  8-R  filed  in 
accordance  with  paragraph  (a)  of  this 
section  must  be  accompanied  by  the 
fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  National  Futures 
Association,  except  that  a  fingerprint 
card  need  not  be  filed  by  any  applicant 
who  has  a  current  Form  8-R  on  file  with 
the  Commission  or  the  National  Futures 
Association. 

(2)  An  applicant  for  registration  as  a 
floor  broker  or  floor  trader  will  not  be 
registered  or  issued  a  temporary  license 
as  a  floor  broker  or  floor  trader  unless 
the  applicant  has  been  granted  trading 
privileges  by  a  board  of  trade  designated 
as  a  contract  market  by  the  Commission. 
A  temporary  license  issued  to  an 
applicant  for  registration  as  a  floor 
broker  who  has  not  been  registered  as  a 
floor  broker  within  the  preceding  sixty 
days  will  permit  such  applicant  to  act 
in  the  capacity  of  a  floor  trader  only. 

(3)  When  the  Commission  or  the 
National  Futures  Association 
determines  that  an  applicant  for 
registration  as  a  floor  broker  or  floor 
trader  is  not  disqualified  from  such 
registration  or  temporary  license,  the 
National  Futures  Association  will 
provide  notification  in  writing  to  the 
applicant  and  to  any  contract  market 
that  has  granted  the  applicant  trading 
privileges  that  the  applicant’s 
registration  or  temporary  license  as  a 
floor  broker  or  floor  trader  is  granted. 

(b)  Duration  of  registration.  A  person 
registered  as  a  floor  broker  or  floor 
trader  in  accordance  with  paragraphs  (a) 
or  (c)  of  this  section,  and  whose 
registration  has  neither  been  revoked 
nor  withdrawn,  will  continue  to  be  so 
registered  unless  such  person’s  trading 
privileges  on  all  contract  markets  have 
ceased:  Provided,  That  if  a  floor  broker 
or  floor  trader  whose  trading  privileges 
on  all  contract  markets  have  ceased  for 
reasons  unrelated  to  any  Commission 
action  or  any  contract  market 
disciplinary  proceeding  and  whose 
registration  is  not  revoked,  suspended 
or  withdrawn  is  granted  trading 
privileges  as  a  floor  broker  or  floor 
trader,  respectively,  by  any  contract 


market  where  he  held  such  privileges 
within  the  preceding  sixty  days,  such 
registration  as  a  floor  broker  or  floor 
trader,  respectively,  shall  be  deemed  to 
continue  and  no  new  Form  8-R  or  Form 
3-R  need  be  filed  solely  on  the  basis  of 
the  resumption  of  trading  privileges.  A 
floor  broker  or  floor  trader  is  prohibited 
from  engaging  in  activities  requiring 
registration  under  the  Act  or  from 
representing  himself  to  be  a  registrant 
under  the  Act  or  the  representative  or 
agent  of  any  registrant  during  the 
pendency  of  any  suspension  of  such 
registration  or  of  all  such  trading 
privileges.  In  accordance  with  §  3.31(d), 
each  contract  market  that  has  granted 
trading  privileges  to  a  person  who  is 
registered,  or  has  applied  for 
registration,  as  a  floor  broker  or  floor 
trader,  must  notify  the  National  Futures 
Association  within  sixty  days  after  such 
person’s  trading  privileges  on  such 
contract  market  have  ceased. 

(c)  Special  registration  for  certain 
persons  operating  at  a  new  contract 
market.  (l)(i)  Floor  broker.  Any  person 
whose  registration  as  a  floor  broker  has 
terminated  within  the  preceding  sixty 
days  and  who  is  granted  trading 
privileges  by  any  contract  market  that 
has  made  the  certification  required 
under  §  3.40(c)  will  be  granted  a 
temporary  license  to  act  in  the  capacity 
of  a  floor  broker  upon  mailing  to  the 
National  Futures  Association  of  a  Form 
8-R  completed  and  filed  in  accordance 
with  the  instructions  thereto, 
accompanied  by  the  fingerprints  of  the 
floor  broker  on  a  fingerprint  card 
provided  by  the  National  Futures 
Association  for  that  purpose  and,  if 
applicable,  a  Supplemental  Sponsor 
Certification  Statement  signed  by  the 
new  supervising  floor  broker  (who  must 
meet  the  requirements  set  forth  in 
§  3.60(b)(2)(i)(A)  and  (C))  that  contains 
conditions  identical  to  those  agreed  to 
by  the  previous  supervising  floor  broker, 
provided  that  such  person  includes 
written  certifications  stating  that: 

(A)  His  registration  as  a  floor  broker 
is  not  suspended  or  revoked; 

(B)  There  is  no  pending  adjudicatory 
proceeding  against  him  under  sections 
6(c),  6(d),  6c,  6d,  8a  or  9  of  the  Act  or 

§  3.55  or  3.60  and,  within  the  preceding 
twelve  months,  the  Commission  has  not 
permitted  the  withdrawal  of  an 
application  for  registration  in  any 
capacity  after  initiating  the  procedures 
provided  in  §  3.51;  and 

(C)  The  Disciplinary  History  questions 
(items  14-18)  of  his  registration 
application  contain  no  "yes”  answers, 
or  none  except  those  arising  from  a 
matter  which  already  has  been  disclosed 
in  connection  with  a  previous 
application  for  registration  in  any 


capacity  if  such  registration  was 
granted,  or  which  was  disclosed  more 
than  thirty  days  previously  in  an 
amendment  to  such  application. 

(ii)  Floor  trader.  Any  person  whose 
registration  as  a  floor  trader  has 
terminated  within  the  preceding  sixty 
days  and  who  is  granted  trading 
privileges  by  any  contract  market  that 
has  made  the  certification  required 
under  §  3.40(c)  will  be  granted  a 
temporary  license  to  act  in  the  capacity 
of  a  floor  trader  upon  mailing  to  the 
National  Futures  Association  of  a  Form 
8-R  completed  and  filed  in  accordance 
with  the  instructions  thereto, 
accompanied  by  the  fingerprints  of  the 
floor  trader  on  a  fingerprint  card 
provided  by  the  National  Futures 
Association  for  that  purpose  and,  if 
applicable,  a  Supplemental  Sponsor 
Certification  Statement  signed  by  the 
new  supervising  registrant,  principal  or 
contract  market  (who  must  meet  the 
requirements  set  forth  in  §  3.60(b)(2)(i) 
(A)  and  (C))  that  contains  conditions 
identical  to  those  agreed  to  by  the 
previous  supervising  registrant, 
principal  or  contract  market,  provided 
that  such  person  includes  written 
certifications  stating  that: 

(A)  His  registration  as  a  floor  trader  is 
not  suspended  or  revoked; 

(B)  There  is  no  pending  adjudicatory 
proceeding  against  him  under  sections 
6(c),  6(d),  6c,  6d,  8a  or  9  of  the  Act  or 

§  3.55  or  3.60  and,  within  the  preceding 
twelve  months,  the  Commission  has  not 
permitted  the  withdrawal  of  an 
application  for  registration  in  any 
capacity  after  initiating  the  procedures 
provided  in  §  3.51;  and 

(C)  The  Disciplinary  History  questions 
(items  14-18)  of  his  registration 
application  contain  no  "yes”  answers, 
or  none  except  those  arising  from  a 
matter  which  already  has  been  disclosed 
in  connection  with  a  previous 
application  for  registration  in  any 
capacity  if  such  registration  was 
granted,  or  which  was  disclosed  more 
than  thirty  days  previously  in  an 
amendment  to  such  application. 

(D)  If  such  person  is  seeking 
registration  as  a  floor  broker,  he  will  be 
granted  a  temporary  license  to  act  in  the 
capacity  of  floor  trader  only  if  his  prior 
registration  was  not  subject  to 
conditions  or  restrictions  and  such 
person’s  previously  filed  Form  8-R  and 
Forms  3-R,  if  any,  contain  no  “Yes” 
answers  to  the  Disciplinary  History 
questions  (items  14-18)  and  his  new 
Form  8-R  also  contains  no  “Yes” 
answers  to  the  Disciplinary  History 
questions  (items  14-18). 

(F)  A  temporary  license  received  in 
accordance  with  paragraph  (c)(1)  of  this 
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section  will  be  subject  to  the  provisions 
of  $«  3.41,  3.42  and  3.43. 

(2)  Transfer  of  registration  category 
where  there  is  no  break  in  continuity  of 
trading  privileges,  (ij  Any  person 
registered  as  a  floor  broker  who 
continuously  maintains  trading 
privileges  st  any  contract  market  that 
has  made  trie  certification  required 
under  §3.40  will  be  registered  as,  and 
in  the  capacity  of.  a  floor  trader  upon 
mailing  to  the  National  Futures 
Association  of  a  Form  3-R  completed 
and  filed  in  accordance  with  the 
instructions  thereto  indicating  the 
intention  to  change  registration 
category,  accompanied  by  evidence  of 
the  granting  of  trading  privileges  at  the 
new  contract  market,  if  applicable.  Any 
person  changing  registration  categories 
in  accordance  with  this  paragraph  shall 
remain  subject  to  any  conditions  or 
restrictions  applicable  to  the  previous 
registration. 

(ii)  Any  person  registered  as  a  floor 
trader  whose  registration  is  not  subject 
to  conditions  or  restrictions  and  who 
continuously  maintains  trading 
privileges  at  any  contract  market  that 
has  made  the  certification  required 
under  §  3.40  will  be  registered  as.  and 
Li  the  capacity  of.  a  floor  broker  upon 
mailing  to  the  National  Futures 
Association  of  a  Form  3-R  completed 
and  filed  in  accordance  with  the 
instructions  thereto  indicating  the 
intention  to  change  registration 
category,  provided  his  previously  filed 
Form  8-R  and  any  Forms  3-R.  as  well 
as  the  Form  3-R  indicating  the  intention 
to  change  registration  categoiy,  contain 
no  "Yes"  answers  to  the  Disciplinary 
History  questions  (items  14-18), 
accompanied  by  evidence  of  the 
granting  of  trading  privileges  at  the  new 
contract  market,  if  applicable. 

(d)  Review  of  floor  broker  or  floor 
trader  registration  information.  Every 
three  years,  the  National  Futures 
Association  shall  provide  each  floor 
broker  and  floor  trader  with  a  printout 
of  information  contained  in  the  National 
Futures  Association's  registration 
database  regarding  such  registrant.  This 
printout  shall  be  promptly  reviewed  by 
the  floor  broker  or  floor  trader.  If  the 
information  contained  therein  is  correct, 
the  floor  broker  or  floor  trader  need  not 
take  any  further  action.  If  the 
information  contained  therein  is 
incorrect,  the  floor  broker  or  floor  trader 
must  indicate  what  changes  are 
necessary  and  return  the  printout 
promptly  to  the  National  Futures 
Association  with  appropriate  changes. 
The  failure  of  a  registrant  to  return  the 
printout  will  be  deemed  to  constitute 
recertification  of  the  registration 
information  contained  therein: 


Provided,  however,  That  the  failure  to 
return  the  printout  promptly  to  the 
National  Futures  Association  with 
appropriate  changes,  if  necessary,  shall 
be  deemed  a  violation  of  this  rule  under 
the  Act. 

10.  Section  3.12  is  amended  by 
revising  paragraphs  (dXl)(iv)  and 
(i)(l)(iv)  to  read  as  follows: 

$3.12  Registration  of  associated  persona 
of  futures  commission  merchants. 
Introducing  brokers,  commodity  trading 
advisors,  commodity  pool  operators  and 
leverage  transection  merchants. 

*  *  *  *  * 

(d)*  *  * 

(1)  *  *  * 

(iv)  Whether  there  is  a  pending 
adjudicatory  proceeding  under  sections 
6(c),  6(d).  6c.  6d.  8a  or  9  of  the  Act  or 
§  3.55,  3.56  or  3.60  or  if.  within  the 
preceding  twelve  months,  the 
Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§  3.51  and,  if  so,  that  the  sponsor  has 
been  given  a  copy  of  the  notice  of  the 
institution  of  a  proceeding  in 
connection  therewith; 
***** 

(1)  *  *  * 

ID*  *  * 

(iv)  Whether  there  is  a  pending 
adjudicatory  proceeding  under  sections 
6(c),  6(d),  6c,  6d.  8a  or  9  of  the  Act  or 
§3.55,  3.56  or  3.60  or  if,  within  the 
preceding  twelve  months,  the 
Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§  3.51  and,  if  so,  that  the  sponsor  has 
been  given  a  copy  of  the  notice  of  the 
institution  of  a  proceeding  in 
connection  therewith: 
***** 

11.  Section  3.21  is  amended  by 
revising  paragraph  (bH2)  to  read  as 
follows: 

§  3.21  Exemptions  from  fingerprinting 
requirements  in  certain  cases. 
***** 

(b)  *  *  • 

(2)  With  respect  to  fingerprints  of  a 
floor  broker  or  floor  trader.  The 
applicant  for  registration:  or 

***** 

12.  Section  3.31  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  paragraphs  (b)  and  (d)  to  reed 
as  follows: 

$3.31  Deficiencies,  inaccuracies,  and 
changes,  to  bs  reported. 

(a)  Each  applicant  or  registrant  as  a 
futures  commission  merchant. 


commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  must,  in 
accordance  with  the  instructions 
thereto,  promptly  correct  any  deficiency 
or  inaccuracy  in  Form  7-R  or  Schedule 
D  of  Form  7-R  which  no  longer  renders 
accurate  and  current  the  information 
contained  therein.  *  *  * 

(b)  Each  applicant  or  registrant  as  a 
floor  broker,  floor  tradeT  or  associated 
person,  each  person  who  qualifies  for 
the  temporary  no-action  position  under 
§  1.66  of  this  chapter,  and  each 
principal  of  a  futures  commission 
merchant,  commodity  trading  advisor, 
commodity  pool  operator,  introducing 
broker,  or  leverage  transaction  merchant 
must,  in  accordance  with  the 
instructions  thereto,  promptly  correct 
any  deficiency  or  inaccuracy  in  the 
Form  8-R  or  supplemental  statement 
thereto  which  renders  no  longer 
accurate  and  current  th9  information 
contained  in  the  Form  8-R  or 
supplemental  statement.  Each  such 
correction  must  be  made  on  Form  3-R 
and  must  be  prepared  and  filed  in 
accordance  with  the  instructions 
thereto. 

*  *  *  *  * 

(d)  Each  contract  market  that  has 
granted  trading  privileges  to  a  person 
who  is  registered,  has  received  a 
temporary  license,  or  has  applied  for 
registration  as  a  floor  broker  or  floor 
trader,  or  whose  name  appears  on  a  list 
of  floor  traders  submitted  in  accordance 
with  §  1.66(a)  of  this  chapter  in  order  to 
qualify  for  the  temporary  no-action 
position  thereunder,  must  notify  the 
National  Futures  Association  within 
sixty  days  after  such  person  has  ceased 
having  trading  privileges  on  such 
contract  market. 

***** 

13.  Section  3.33  is  amended  by 
revising  paragraph  (a)  introductory  text, 
the  first  sentence  of  paragraph  (b) 
introductory  text,  paragraph  (e)  and 
paragraph  (f)  introductory  text  to  read  as 
follows: 

§  3.33  Withdrawal  from  registration. 

(a)  A  futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  oommodity  pool  operator, 
leverage  transaction  merchant,  floor 
broker  or  floor  trader  may  request  that 
its  registration  be  withdrawn  in 
accordance  with  the  requirements  of 
this  section  if: 

***** 

(b)  A  request  for  withdrawal  from 
registration  as  a  futures  commission 
merchant  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator,  or  leverage  transaction 
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merchant  must  be  made  on  Form  7-W, 
and  a  request  for  withdrawal  from 
registration  as  a  floor  broker  or  floor 
trader  must  be  made  on  Form  8-W, 
completed  and  filed  with  National 
Futures  Association  in  accordance  with 
the  instructions  thereto.  *  *  * 
***** 

(e)  A  request  for  withdrawal  from 
registration  as  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator,  leverage  transaction 
merchant  on  Form  7-W,  and  a  request 
for  withdrawal  from  registration  as  a 
floor  broker  or  floor  trader  on  Form  8- 
W,  must  be  sent  to  the  National  Futures 
Association,  Registration  Office,  200 
West  Madison  Street,  Chicago,  Illinois 
60606  and  a  copy  of  such  request  must 
be  sent  by  the  National  Futures 
Association  within  three  business  days 
of  the  receipt  of  such  withdrawal 
request  to  the  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  Registration  Unit, 
2033  K  Street,  NW.,  Washington,  DC 
20581.  In  addition,  any  floor  broker  or 
floor  trader  requesting  withdrawal  from 
registration  must  file  a  copy  of  his  Form 
8-W  with  each  contract  market  that  has 
granted  him  trading  privileges.  Within 
three  business  days  of  any 
determination  by  the  National  Futures 
Association  under  §  3.10(d)  to  treat  the 
failure  by  a  registrant  to  file  an  annual 
Form  7-R  as  a  request  for  withdrawal, 
the  National  Futures  Association  shall 
send  the  Commission  notice  of  that 
determination. 

(f)  Except  as  otherwise  provided  in 

§  3.10(d),  a  request  for  withdrawal  from 
registration  will  become  effective  on  the 
thirtieth  day  after  receipt  of  such 
request  by  the  National  Futures 
Association,  or  earlier  upon  written 
notice  from  the  National  Futures 
Association  (with  the  written 
concurrence  of  the  Commission)  of  the 
granting  of  such  request,  unless  prior  to 
the  effective  date: 
***** 

14.  Section  3.34  is  added  to  subpart 
A  to  read  as  follows: 

$  3.34  Mandatory  ethics  training  for 
registrants. 

(a)  Any  individual  registered  as  a 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator, 
leverage  transaction  merchant, 
associated  person,  floor  broker  or  floor 
trader  under  the  Act  must  attend  ethics 
training  to  ensure  that  he  understands 
his  responsibilities  to  the  public  under 
the  Act,  including  responsibilities  to 
observe  just  and  equitable  principles  of 
trade,  rules  or  regulations  of  the 


Commission,  rules  of  any  appropriate 
contract  market,  registered  futures 
association,  or  other  self-regulatory 
organization,  or  any  other  applicable 
federal  or  state  law,  rule  or  regulation. 

(b)  The  training  required  by  this 
section  must: 

(1)  Include  a  description  of  the 
requirements  of  the  Act  and  rules 
promulgated  thereunder  concerning 
treatment  of  customer  orders  and 
handling  of  customer  business; 

(2)  Cover  the  subject  matter  referred  to 
in  paragraph  (a)  of  this  section,  as  it 
pertains  to  the  registration  category  in 
which  the  person  is  registered  or 
seeking  registration;  and 

(3)  Be  provided  by  or  pursuant  to  a 
program  of  training  (including 
videotape  or  electronic  presentation) 
sponsored  by  a  self-regulatory 
organization  or  an  entity  accredited  to 
conduct  continuing  education  programs 
by  a  state  professional  licensing 
authority  in  the  fields  of  law,  finance, 
accounting  or  economics,  or,  if  its 
program  is  approved  by  the  Commission 
for  this  purpose,  an  entity  that  meets  the 
criteria  set  forth  in  Section  501(c)(3)  of 
the  Internal  Revenue  Code,  a  trade 
association  or  other  person. 

(4)  Any  person  providing  ethics 
training  under  this  section  must 
maintain  records  of  materials  used  in 
such  training  and  of  attendees  at  such 
training  in  accordance  with  §  1.31  of 
this  chapter.  All  such  books  and  records 
shall  be  open  to  inspection  by  any 
representative  of  the  Commission  or  the 
U.S.  Department  of  Justice  and  persons 
providing  ethics  training  shall  be 
subject  to  audit  by  any  representative  of 
the  Commission. 

(c)  Any  person  providing  ethics 
training  under  this  section  may  wish  to 
address,  as  appropriate,  issues  such  as: 

(1)  How  to  act  honestly  and  fairly  and 
with  due  skill,  care  and  diligence  in  the 
best  interests  of  customers  and  the 
integrity  of  the  market; 

(2)  How  to  establish  effective 
supervisory  systems  and  internal 
controls; 

(3)  Obtaining  and  assessing  the 
financial  situation  and  investment 
experience  of  customers; 

(4)  Disclosure  of  material  information 
in  dealings  with  customers;  and 

(5)  Avoidance  of  conflicts  of  interest, 
and  when  they  cannot  be  avoided, 
disclosure  to  the  customer  and 
authorization  to  continue  handling  the 
customer’s  business  if  permitted  under 
the  Act  and  Commission  rules. 

(d) (1)  Any  individual  granted 
registration  under  the  Act  as  a  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor, 
commodity  pool  operator,  leverage 


transaction  merchant,  associated  person 
or  floor  broker  after  April  26, 1993  who 
has  not  been  duly  registered  under  the 
Act  at  any  time  during  the  two-year 
period  immediately  preceding  the  date 
such  individual’s  application  for 
registration  was  received  by  the 
National  Futures  Association,  must 
attend  training  referred  to  in  this  section 
within  six  months  after  being  granted 
registration,  and  thereafter  every  three 
years. 

(2)  Any  individual  registered  as  a 
floor  trader  under  the  Act  after  April  26, 
1993  who  has  been  duly  registered 
under  the  Act  during  the  two-year 
period  immediately  preceding  the  date 
such  individual’s  application  for 
registration  was  received  by  the 
National  Futures  Association,  and 
whose  name  did  not  appear  on  a  list 
submitted  by  a  contract  market  to  the 
National  Futures  Association  in 
accordance  with  §  1.66(a)  of  this 
chapter,  must  attend  training  within  six 
months  after  being  granted  registration, 
and  thereafter  every  three  years. 

(3)  The  training  required  by  this 
section  for  individuals  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  must  be  at  least  four  hours  in 
duration  for  an  individual’s  initial 
session  and  one  hour  in  duration  for 
subsequent  periodic  sessions.  The 
requirement  that  new  registrants  attend 
ethics  training  within  six  months  of 
being  granted  registration  may  be 
satisfied  if  such  training  of  at  least  four 
hours  in  duration  is  taken  within  six 
months  prior  to  the  registrant  having 
filed  his  application  for  registration. 

(4)  All  individual  registrants 
registered  as  of  April  26, 1993  must 
attend  the  training  referred  to  in  this 
section  every  three  years  beginning 
April  26, 1993.  If  such  an  individual  has 
received  the  training  referred  to  in  this 
section  from  a  provider  set  forth  in 
paragraph  (b)(3)  of  this  section  since 
April  26, 1991,  the  duration  of  his  next 
session,  which  must  be  completed  by 
April  26, 1996,  must  be  at  least  one  hour 
and  all  subsequent  sessions  must  be  at 
least  one  hour.  If  such  an  individual  has 
not  received  the  training  referred  to  in 
this  section  from  a  provider  set  forth  in 
paragraph  (b)(3)  of  this  section  since 
April  26, 1991,  the  duration  of  his 
initial  session,  which  must  be 
completed  by  April  26,  1996,  must  be  at 
least  two  hours  and  all  subsequent 
sessions  must  be  at  least  one  hour. 

(5)  Any  individual  registrant  granted 
registration  under  the  Act  after  April  26, 
1993  who  has  been  duly  registered 
under  the  Act  at  any  time  during  the 
two-year  period  immediately  preceding 
the  date  such  individual's  most  recent 
application  for  registration  was  received 
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by  the  National  Futures  Association, 
must  attend  the  training  referred  to  in 
this  section  in  aocordance  with  the 
provisions  of  paragraph  (d)(5)  of  this 
section.  If  such  an  individual  has 
received  the  training  referred  to  in  this 
section  from  a  provider  set  forth  in 
paragraph  (b)(3)  of  this  section  within 
the  two  years  preceding  filing  of  his 
most  recent  registration  application 
with  the  National  Futures  Association, 
the  duration  of  his  next  session,  which 
must  be  completed  by  throe  years  from 
the  date  of  the  previous  session  or 
within  six  months  from  the  date 
registration  is  granted,  whichever  comes 
later,  must  be  at  least  one  hour  and  all 
subsequent  sessions  must  be  at  least  one 
hour.  If  such  an  individual  has  not 
received  the  training  referred  to  in  this 
section  from  a  provider  set  forth  in 
paragraph  (b)(3)  oithis  section  since  the 
date  two  years  prior  to  the  date  his  most 
recent  registration  application  was 
received  by  the  National  Futures 
Association,  the  duration  of  his  initial 
session,  which  must  be  completed  six 
months  from  the  date  registration  is 
granted,  must  be  at  least  four  hours  and 
all  subsequent  sessions  must  be  at  least 
one  hour. 

(6)  Any  individual  whose  name 
appears  on  a  list  submitted  by  a  contract 
marl  at  to  the  Nat  ional  Futures 
Association  in  accordance  with  §  1.66(a) 
of  this  chapter  must: 

li)  If  he  has  received  the  training 
referred  to  in  this  section  from  a 
provider  set  forth  in  paragraph  (b)(3)  of 
this  section  since  April  26, 1991,  attend 
his  next  training  session  by  April  26, 
1996,  and  attend  subsequent  training 
sessions  every  three  years,  all  of  which 
sessions  must  be  at  least  one  hour:  and 

(ii)  If  he  has  not  received  the  training 
referred  to  in  this  section  from  a 
provider  set  forth  in  paragraph  (b)(3)  of 
this  section  since  April  26, 1991,  attend 
the  training  referred  to  in  this  section  by 
April  26, 1994,  which  must  be  at  least 
four  hours,  and  thereafter  attend 
training  every  three  years  for  sessions  of 
at  least  one  hour. 

(e)  Evidence  of  attendance  at  ethics 
training,  including  evidence  of 
completion  of  videotape  or  electronic 
training,  must  be  maintained  in 
accordance  with  §  1.31  of  this  chapter 
by: 

(1)  An  individual  registered  as  a 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisory,  commodity  pool  operator,  or 
leverage  transaction  merchant: 

(2)  In  the  case  of  an  associated  person, 
by  each  sponsor  of  the  associated 
person;  and 

(3)  In  the  case  of  a  floor  broker  or  floor 
tiader,  by  each  contract  market  that  has 


granted  trading  privileges  to  the  floor 
brokur  or  floor  trader. 

Subpart  B — Temporary  Licenses 

15.  Section  3.40  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  the  section  and 
paragraph  (c)  to  read  as  follows: 

§  3.40  Temporary  licensing  of  applicants 
for  associated  parson,  floor  broker  or  floor 
trader  registration. 

Notwithstanding  any  other  provision 
of  these  regulations  and  pursuant  to  the 
terms  and  conditions  of  this  subpart,  the 
National  Futures  Association  may  grant 
a  temporary  license  to  any  applicant  for 
registration  as  an  associated  person, 
floor  broker  (which,  if  the  applicant  has 
not  been  registered  as  a  floor  broker 
within  the  preceding  sixty  days  shall 
permit  such  applicant  to  act  in  the 
capacity  of  a  floor  trader  only)  or  floor 
trader  upon  the  contemporaneous  filing 
with  the  National  Futures  Association 
of: 

***** 

(c)  If  the  applicant  is  applying  for 
registration  as  an  associated  person,  the 
sponsor’s  certification  required  by 
§  3.12(c)  of  this  part,  and  if  the  applicant 
is  applying  for  registration  as  a  floor 
broker  or  floor  trader,  evidence  that  the 
applicant  has  been  granted  trading 
privileges  by  a  contract  market  that  has 
filed  with  the  National  Futures 
Association  a  certification  signed  by  its 
chief  operating  officer  with  respect  to 
the  review  of  an  applicant’s 
employment,  credit  and  other  history  in 
connection  with  the  granting  of  trading 
privileges. 

***** 

16.  Section  3.41  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§3.41  Restrictions  upon  activities. 

(a)  Subject  to  the  provisions  of  §  3.42 
and  all  of  the  obligations  imposed  on 
such  registrants  under  the  Act  (in 
particular,  section  14  thereof)  and  the 
rules,  regulations  and  orders 
thereunder,  an  applicant  for  registration 
as  an  associated  person  who  has 
received  written  notification  that  a 
temporary  license  has  been  granted  may 
act  in  the  capacity  of  an  associated 
person,  an  applicant  for  registration  as 
a  floor  trader  who  has  received  written 
notification  that  a  temporary  license  has 
been  granted  may  act  in  the  capacity  of 
a  floor  trader,  and  an  applicant  for 
registration  as  a  floor  broker  who  has 
received  written  notification  that  a 
temporary  license  has  been  granted  may 
act  in  the  capacity  of  a  floor  broker, 
unless  such  applicant  has  not  been 
registered  as  a  floor  broker  within  the 


preceding  sixty  days,  in  which  case  the 
issuance  of  a  temporary  license  shall 
permit  such  applicant  to  act  in  the 
capacity  of  a  floor  trader  only. 
***** 

17.  Section  3.42  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4),  (a)(5), 
and  (a)(6),  by  adding  paragraphs  (a)(7) 
and  (a)(8),  and  by  revising  paragraph  (h) 
to  read  as  follows: 

§  3.42  T ermi nation. 

(а)  *  *  * 

(2)  Immediately  upon  termination  of 
the  association  of  the  applicant  for 
registration  as  an  associated  person  with 
the  registrant  which  filed  the 
sponsorship  certification,  or 
immediately  upon  loss  of  trading 
privileges  by  an  applicant  for 
registration  as  a  floor  broker  or  floor 
trader  on  all  contract  markets  which 
filed  the  certification  described  in 
§  3.40(c); 

***** 

(4)  Immediately  upon  failure  to 
comply  with  an  order  to  pay  a  civil 
monetary  penalty  within  the  time 
permitted  under  section  6(e),  6b  or  6c(d) 
of  the  Act; 

(5)  Immediately  upon  failure  to  pay 
the  full  amount  of  a  reparation  order 
within  the  time  permitted  under  section 
14(f)  of  the  Act; 

(б)  Immediately  upon  failure  to 
comply  with  an  award  in  an  arbitration 
proceeding  conducted  pursuant  to  part 
180  of  this  chapter  within  the  time 
permitted  for  such  compliance  as 
specified  in  Section  10(g)  of  National 
Futures  Association’s  Code  of 
Arbitration  or  the  comparable  time 
period  specified  in  the  rules  of  a 
contract  market  or  other  appropriate 
arbitration  forum; 

(7)  Immediately  upon  the  revocation 
or  withdrawal  of  the  registration  of  the 
applicant’s  sponsor;  or 

(8)  Immediately  upon  notice  to  the 
applicant  and  the  applicant’s  sponsor  or 
the  contract  market  that  has  granted  the 
applicant  trading  privileges  that: 

(i)  The  applicant  failed  to  disclose 
relevant  disciplinary  history 
information  in  response  to  items  14 
through  18  on  the  applicant’s  Form  8- 
R;  or 

(ii)  An  event  has  occurred  leading  to 
an  affirmative  response  to  any  of  items 
14  through  18  on  the  applicant’s  Form 
8-R. 

(b)  Upon  termination,  the  applicant 
may  not  engage  in  any  activity  which 
requires  registration  with  the 
Commission  as  an  associated  person, 
floor  broker  or  floor  trader. 

18.  Section  3.43  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 
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$  3.43  Relationship  to  registration. 
***** 

(b)  *  *  * 

(1)  A  determination  by  the  National 
Futures  Association  that  the  applicant  is 
qualified  for  registration  as  an 
associated  person,  floor  broker  or  floor 
trader;  or 

(2)  The  expiration  of  six  months  from 
the  date  of  issuance  unless  a  notice  has 
been  issued  under  §  3.60  of  the 
initiation  of  a  proceeding  to  deny 
registration  under  section  8a(2)  or  8a(3) 
of  the  Act. 

19.  Section  3.46  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  3.46  Termination. 

(а)  A  temporary  license  shall 
terminate; 

(1)  Five  days  after  service  upon  the 
applicant  of  a  notice  by  the  National 
Futures  Association  that  the  applicant 
for  registration  may  be  found  subject  to 
a  statutory  disqualification  from 
registration; 

(2)  Immediately  upon  termination  of 
the  applicant’s  guarantee  agreement  in 
accordance  with  §  1.10(j)(4)(ii)  or  (j)(5) 
of  this  chapter,  unless  a  new  guarantee 
agreement  is  filed  in  accordance  with 
§  3.45(b); 

(3)  Immediately  upon  the  failure  of  an 
applicant  to  respond  to  a  written  request 
by  the  Commission  or  the  National 
Futures  Association  for  clarification  of 
information  set  forth  in  the  application 
of  the  applicant  or  any  principal 
(including  any  branch  office  manager) 
thereof  or  for  the  resubmission  of  a 
fingerprint  card  pursuant  to  §  3.44(c)  in 
accordance  with  such  request; 

(4)  Immediately  upon  the  revocation 
or  withdrawal  of  the  guarantor  futures 
commission  merchant’s  registration; 

(5)  Immediately  upon  the  withdrawal 
of  the  registration  application  pursuant 
to  §  3.44(c); 

(б)  Immediately  upon  failure  to 
comply  with  an  order  to  pay  a  civil 
monetary  penalty  within  the  time 
permitted  under  sections  6(e),  6b  or 
6c(d)  of  the  Act; 

(7)  Immediately  upon  failure  to  pay 
the  full  amount  of  a  reparation  order 
within  the  time  permitted  under  section 
14(f)  of  the  Act; 

(8)  Immediately  upon  failure  to 
comply  with  an  award  in  an  arbitration 
proceeding  conducted  pursuant  to  part 
180  of  this  chapter  within  the  time 
permitted  for  such  compliance  as 
specified  in  section  10(g)  of  National 
Futures  Association’s  Code  of 
Arbitration  or  the  comparable  time 
period  specified  in  the  rules  of  a 
contract  market  or  other  appropriate 
arbitration  forum; 


(9)  Whenever  a  person  not  listed  as  a 
principal  on  the  applicant’s  initial 
registration  application  becomes  a 
principal  under  §  3.1(a);  or 

(10)  Immediately  upon  notice  to  the 
applicant  and  the  guarantor  futures 
commission  merchant  that: 

(1)  The  applicant  or  any  principal 
(including  any  branch  officer  manager) 
failed  to  disclose  relevant  disciplinary 
history  information  in  response  to  items 
11  through  15  on  the  applicant’s  Form 
7-R  or  items  14  through  18  on  a 
principal’s  Form  8-R;  or 

(11)  An  event  has  occurred  leading  to 
an  affirmative  response  to  any  of  items 
11  through  15  on  the  applicant’s  Form 
7-R  or  items  14  through  18  on  a 
principal’s  Form  8-R. 
***** 

20.  Section  3.47  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

$  3.47  Relationship  to  registration. 
***** 

(b)  *  *  * 

(2)  The  expiration  of  six  months  from 
the  date  of  issuance  unless  a  notice  has 
been  issued  under  §  3.60  of  the 
initiation  of  a  proceeding  to  deny 
registration  under  sections  8a(2)  or  8a(3) 
of  the  Act. 

Subpart  C — Denial,  Suspension  or 
Revocation  of  Registration 

21.  Section  3.55  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

§  3.55  Suspension  and  revocation  of 
registration  pursuant  to  section  8a(2)  of  the 
Act 

***** 

(e)  Suspension  and  order  to  show 
cause.  (1)  If  the  registrant  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge,  within 
thirty  days  after  receipt  of  the 
registrant’s  written  submission,  if  any, 
and  any  reply  thereto,  shall  issue  an 
interim  order  suspending  the 
registration  of  the  registrant  and 
requiring  the  registrant  to  show  cause 
within  twenty  days  of  the  date  of  the 
order  why,  notwithstanding  the 
existence  of  the  statutory 
disqualification,  the  registration  of  the 
registrant  should  not  be  revoked.  The 
registration  of  the  registrant  shall  be 
suspended,  effective  five  days  after  the 
order  to  show  cause  is  served  upon  the 
registrant  in  accordance  with  §  3.50(a), 
until  a  final  order  with  respect  to  the 
order  to  show  cause  has  been  issued: 
Provided,  That  if  the  sole  basis  upon 
which  the  registrant  is  subject  to 
statutory  disqualification  is  the 
existence  of  a  temporary  order, 


judgment  or  decree  of  the  type 
described  in  section  8a(2)(C)  of  the  Act, 
the  order  to  show  cause  shall  not  be 
issued  and  the  registrant  shall  be 
suspended  until  such  time  as  the 
temporary  order,  judgment  or  decree 
shall  have  expired:  Provided,  however, 
That  in  no  event  shall  the  registrant  be 
suspended  for  a  period  to  exceed  six 
months. 

***** 

22.  Section  3.56  is  added  to  read  as 
follows: 

$  3.56  Suspension  or  modification  of 
registration  pursuant  to  section  8a(11)  of 
the  Act 

(a)  Notice.  (1)  On  the  basis  of 
information  obtained  by  the 
Commission,  the  Commission  may  at 
any  time  serve  written  notice  upon  a 
registrant  in  any  capacity  under  the  Act 
that: 

(1)  The  Commission  alleges  and  is 
prepared  to  prove,  by  reference  to  an 
information,  indictment  or  complaint 
authorized  by  a  United  States  Attorney 
or  an  appropriate  official  of  any  State 
that  the  registrant  is  charged  with  the 
commission  of  or  participation  in  a 
crime  involving  a  violation  of  the  Act  or 
a  violation  of  any  other  provision  of 
federal  or  state  law  that  would  reflect  on 
the  honesty  or  the  fitness  of  the  perspn 
to  act  as  a  fiduciary  that  is  punishable 
by  imprisonment  for  a  term  exceeding 
one  year,  and  that  continued  registration 
of  the  person  may  pose  a  threat  to  the 
public  interest  or  may  threaten  to  impair 
public  confidence  in  any  market 
regulated  by  the  Commission; 

(ii)  An  Administrative  Law  Judge 
shall  make  a  determination,  based  upon 
written  evidence  and  any  oral  hearing 
granted,  as  to  whether  the  registrant  is 
charged  with  the  Commission  of  or 
participation  in  such  a  crime  and 
whether  the  continued  registration  of 
the  person  may  pose  a  threat  to  the 
public  interest  or  may  threaten  to  impair 
public  confidence  in  any  market 
regulated  by  the  Commission;  and 

(iii)  If  the  registrant  is  found  to  be 
charged  with  the  commission  of  or 
participation  in  such  a  crime  and  it  is 
found  that  the  continued  registration  of 
the  person  may  pose  a  threat  to  the 
public  interest  or  may  threaten  to  impair 
public  confidence  in  any  market 
regulated  by  the  Commission,  the 
registration  of  the  registrant  shall  be 
suspended  or  modified. 

(2)  The  notice  referred  to  in  paragraph 
(a)  of  this  section  shall  include  a  short 
and  plain  statement  that  the  continued 
registration  of  the  registrant  may  pose  a 
threat  to  the  public  interest  or  may 
threaten  to  impair  public  confidence  in 
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any  market  regulated  by  the 
Commission. 

(b)  Response.  (1)  If  the  registrant 
wishes  to  challenge  the  accuracy  of  the 
allegations  in  the  notice,  the  registrant 
may  submit  written  evidence  as  to: 

(0  The  registrant’s  identity; 

(ii)  The  existence  of  a  clerical  error  in 
any  record  documenting  the 
information,  indictment  or  complaint; 

(iii)  The  nature  of  the  information, 
indictment  or  complaint;  or 

(iv)  The  statement  accompanying  the 
notice  referred  to  in  paragraph  (a)(2)  of 
this  section  and,  in  an  effort  to  have  his 
registration  modified  rather  than 
suspended,  the  Supplemental  Sponsor 
Certification  Statement  signed  by  a 
sponsor,  supervising  floor  broker  or,  in 
the  case  of  a  floor  trader,  a  supervising 
registrant,  principal  or  contract  market, 
as  appropriate  for  the  registrant  in 
accordance  with  §3.60(b)(2)(i)  and  who 
meets  the  standard  set  forth  in 

§  3.60(b)(2)(i)(A)  and  (C). 

(2)  The  registrant  may  also  request  an 
oral  hearing,  which  shall  include  a 
statement  of  the  issues  to  be  addressed, 
a  list  of  any  witnesses  to  be  called,  a 
summary  of  the  testimony  to  be  elicited 
and  copies  of  any  documents  to  be 
introduced.  An  oral  hearing  shall  be 
granted  upon  request. 

(3)  Sucn  written  submissions  must  be 
served  upon  the  Division  of 
Enforcement  and  filed  with  the  Hearing 
Clerk  within  twenty  days  of  the  date  of 
service  of  notice  to  the  registrant  under 
paragraph  (a)  of  this  section. 

(c)  Reply.  Within  ten  days  of  receipt 
of  any  written  submission  filed  by  the 
registrant,  the  Division  of  Enforcement 
may  serve  upon  the  registrant  and  file 
with  the  Hearing  Clerk  a  reply. 

(d)  Oral  hearing.  An  oral  nearing  shall 
be  conducted  pursuant  to  such  sections 
of  the  Commission’s  Rules  of  Practice, 

17  CFR  part  10,  as  the  Administrative 
Law  Judge  deems  necessary  and  in  a 
manner  which  shall  ensure  that  the 
proceeding  is  resolved  expeditiously. 

(e)  Determination  by  Administrative 
Law  Judge.  (1)  A  determination  by  the 
Administrative  Law  Judge  as  to  whether 
the  Division  of  Enforcement  has  shown 
by  a  preponderance  of  the  evidence  that 
the  registrant  is  charged  with  the 
commission  of  or  participation  in  a 
crime  as  set  forth  in  the  notice  and  that 
the  continued  registration  of  the 
registrant  may  pose  a  threat  to  the 
public  interest  or  may  threaten  to  impair 
public  confidence  in  any  market 
regulated  by  the  Commission  must  be 
based  upon  the  evidence  of  service,  the 
response,  if  any,  filed  by  the  registrant, 
any  written  reply  submitted  by  the 
Division  of  Enforcement  and  such  other 
papers  as  the  Administrative  Law  Judge 


may  require  or  permit,  and  the  oral 
hearing,  if  any.  If  the  Division  of 
Enforcement  has  made  the  required 
showings,  the  Administrative  Law 
Judge,  within  thirty  days  after  the  last 
written  submission  or  the  oral  hearing, 
shall  issue  an  order  suspending  or 
modifying  the  registration  of  the 
registrant.  If  the  Division  of 
Enforcement  has  not  made  the  required 
showings,  the  Administrative  Law 
Judge,  within  thirty  days  after  the  last 
written  submission  or  the  oral  hearing, 
shall  issue  an  order  to  that  effect.  The 
Administrative  Law  Judge’s  order  shall 
include  a  written  determination  setting 
forth  the  basis  for  his  ruling. 

(2)  The  Hearing  Clerk  shall  promptly 
serve  a  copy  of  such  order  on  the 
registrant,  the  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement.  Such  Order  shall  be 
effective  as  a  final  order  of  the 
Commission  fifteen  days  after  the  date 
it  is  served  upon  the  registrant  in 
accordance  with  the  provisions  of 
§  3.50(a)  unless  a  timely  application  for 
review  is  filed  in  accordance  with 
§  10.102  of  this  chapter.  The  appellate 
procedures  set  forth  in  §§  10.102, 

10.103, 10.104, 10.106, 10.107  and 
10.109  of  this  chapter  shall  apply  to  any 
appeal  brought  under  paragraph  (e)(2)  of 
this  section. 

(f)  Any  order  of  suspension  or 
modification  issued  under  this  section 
shall  remain  in  effect  until  such 
information,  indictment,  or  complaint  is 
disposed  of  or  until  terminated  by  the 
Commission. 

(g)  On  disposition  of  such 
information,  indictment,  or  complaint, 
the  Commission  may  issue  and  serve  on 
such  registrant  a  notice  under  §  3.55  or 
§  3.60  to  suspend,  restrict,  or  revoke  the 
registration  of  such  person. 

(h)  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  shall  not 
preclude  the  Commission  from 
thereafter  instituting  any  other 
proceedings  under  the  Act  or  its  rules. 

(i)  A  person  aggrieved  by  an  order 
issued  under  this  section  may  obtain 
review  of  such  order  in  the  same 
manner  and  on  the  same  terms  and 
conditions  as  are  provided  in  Section 
6(c)  of  the  Act. 

23.  Section  3.60  is  amended  by 
revising  paragraphs  (b)(2)(i) 
introductory  text,  (b)(2)(i)(A), 
(b)(2)(i)(C),  (b)(2)(ii)(C)  and  (f)(3)  and  by 
adding  paragraph  (1)  to  read  as  follows: 

$  3.60  Procedure  to  deny,  condition, 
suspend,  revoke  or  place  restrictions  upon 
registration  pursuant  to  sections  8a(2), 
8a(3)  and  8a(4)  of  the  Act 
***** 

(b).  .  * 


(2)(i)  In  the  response,  if  the  person  is 
not  an  associated  person,  a  floor  broker 
or  a  floor  trader  or  an  applicant  for 
registration  in  any  of  those  capacities, 
the  applicant  or  registrant  shall  also 
state  whether  he  intends  to  show  that 
registration  would  not  pose  a  substantial 
risk  to  the  public  despite  the  existence 
of  the  disqualification  set  forth  in  the 
notice.  If  the  person  is  an  associated 
person,  a  floor  broker  or  a  floor  trader 
or  an  applicant  for  registration  in  any  of 
those  capacities,  the  applicant  or 
registrant  shall  also  state  whether  he 
intends  to  show  that  full,  conditioned  or 
restricted  registration  would  not  pose  a 
substantial  risk  to  the  public  despite  the 
existence  of  the  disqualification  set 
forth  in  the  notice.  If  the  person  is  an 
associated  porson  or  an  applicant  for 
registration  as  an  associated  person  and 
intends  to  make  such  a  showing,  he 
must  also  submit  a  letter  signed  by  an 
officer  or  general  partner  authorized  to 
bind  the  sponsor  whereby  the  sponsor 
agrees  to  sign  a  Supplemental  Sponsor 
Certification  Statement  and  supervise 
compliance  with  any  conditions  or 
restrictions  that  may  be  imposed  on  the 
applicant  or  registrant  as  a  result  of  a 
statutory  disqualification  proceeding 
under  this  section;  if  the  person  is  a 
floor  broker  or  a  floor  trader  or  an 
applicant  for  registration  in  either 
capacity  and  intends  to  make  such  a 
showing,  he  must,  in  the  case  of  a  floor 
broker  or  applicant  for  registration  as  a 
floor  broker,  also  submit  a  letter  signed 
by  his  employer  or  if  he  has  no 
employer  by  another  floor  broker  or,  in 
the  case  of  a  floor  trader  or  applicant  for 
registration  as  a  floor  trader,  also  submit 
a  letter  signed  by  an  officer  of  the  floor 
trader’s  clearing  member,  if  such  officer 
is  a  registrant  or  a  principal  of  a 
registrant,  or  the  chief  operating  officer 
of  each  contract  market  that  has  granted 
trading  privileges,  whereby  the 
employer  or  floor  broker,  appropriate 
registrant,  principal  or  contract  market 
chief  operating  officer  (on  behalf  of  the 
contract  market)  agrees  to  sign  a 
Supplemental  Sponsor  Certification 
Statement  and  supervise  compliance 
with  any  conditions  or  restrictions  that 
may  be  imposed  on  the  applicant  or 
registrant  as  a  result  of  a  statutory 
disqualification  proceeding  under  this 
section:  Provided,  That,  with  respect  to 
such  sponsor,  supervising  employer  or 
floor  broker,  supervising  registrant  or 
principal: 

(A)  An  adjudicatory  proceeding 
pursuant  to  the  provisions  of  sections 
6(c),  6(d),  6c,  6d,  8a  or  9  of  the  Act  is 
not  pending;  and 
***** 
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(C)  Such  person  is  not  barred  from 
service  on  self-regulatory  organization 
governing  boards  or  committees  based 
on  disciplinary  history  in  accordance 
with  S  1.63  of  this  chapter. 

(ii)  *  *  * 

(C)  If  the  person  is  an  associated 
person,  floor  broker  or  floor  trader  or  an 
applicant  for  registration  in  any  of  those 
capacities,  evidence  that  the  applicant’s 
or  registrant’s  registration  on  a 
conditioned  or  restricted  basis  would  be 
subject  to  supervisory  controls  likely 
both  to  detect  future  wrongdoing  by  the 
applicant  or  registrant  and  protect  the 
public  from  any  harm  arising  from  the 
applicant’s  or  registrant’s  future 
wrongdoing,  including  proposed 
conditions  or  restrictions. 

*  *  *  *  * 

(f)*  *  * 

(3)  If  the  person  is  an  associated 
person,  a  floor  broker  or  a  floor  trader 
or  an  applicant  for  registration  in  any  of 
those  capacities,  evidence  that  the 
applicant’s  or  registrant’s  registration  on 
a  conditioned  or  restricted  basis  would 
be  subject  to  supervisory  controls  likely 
both  to  detect  future  wrongdoing  by  the 
applicant  or  registrant  and  protect  the 
public  from  any  harm  arising  from 
future  wrongdoing  by  the  applicant  or 
registrant.  Any  decision  providing  for  a 
conditioned  or  restricted  registration 
shall  take  into  consideration  the 
applicant’s  or  registrant’s  statutory 
disqualification  and  the  time  period 
remaining  on  such  statutory 
disqualification,  and  shall  fix  a  time 
period  after  which  the  registrant  and  his 
sponsor,  supervising  employer  or  floor 
broker,  or  supervising  registrant, 
principal  or  contract  market  may 
petition  to  lift  or  modify  the  conditions 
or  restrictions  in  accordance  with  §  3.64. 
***** 

(1)  The  failure  of  any  sponsor, 
supervising  employer  or  floor  broker,  or 
supervising  registrant,  principal  or 
contract  market  to  fulfill  its  obligations 
with  respect  to  supervision  or 
monitoring  of  a  conditioned  or 
restricted  registrant  as  agreed  to  in  the 
Supplemental  Sponsor  Certification 
Statement  shall  be  deemed  a  violation  of 
this  rule  under  the  Act 

24.  Section  3.61  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§3.61  Extensions  of  time  for  proceedings 
brought  under  §3.55,  §3.56  and  §3.60. 

la)  In  general.  Except  as  otherwise 
provided  by  law  or  by  these  rules,  for 
good  cause  shown,  the  Commission  or 
an  Administrative  Law  Judge  before 
whom  a  proceeding  brought  under 
§  3.55,  §  3.56  or  §  3.60  is  then  pending, 
on  their  own  motion  or  the  motion  of  a 


party,  may  at  any  time  extend  or  shorten 
the  time  limit  prescribed  by  those  rules 
for  filing  any  document.  In  any  instance 
in  which  a  time  limit  is  not  prescribed 
for  an  action  to  be  taken  concerning  any 
matter,  the  Commission  or  the 
Administrative  Law  Judge  may  set  a 
time  limit  for  that  action. 
***** 

25.  Section  3.64  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)  to  read 
as  follows: 

§3.64  Procedure  to  lift  or  modify 
conditions  or  restrictions. 

(a)  *  *  * 

(2)  In  the  petition,  the  registrant  and 
his  sponsor,  supervising  employer  or 
floor  broker,  or  supervising  registrant, 
principal  or  contract  market  shall  be 
limited  to  a  showing,  by  affidavit,  that 
the  conditions  or  restrictions  have  been 
satisfied  pursuant  to  the  order  which 
imposed  them.  The  affidavit  must  be 
sworn  to  by  a  person  with  actual 
knowledge  of  the  registrant’s  activities 
on  behalf  of  the  sponsor,  supervising 
employer  or  floor  broker,  or  supervising 
registrant,  principal  or  contract  market. 
***** 

(d)  Effect  of  the  Administrative  Law 
Judge’s  determination.  The 
Administrative  Law  Judge’s  written 
determination  shall  become  the  final 
decision  of  the  Commission  thirty  days 
following  the  date  the  Hearing  Clerk 
serves  the  determination  on  the 
registrant,  the  registrant’s  sponsor, 
supervising  employer  or  floor  broker,  or 
supervising  registrant,  principal  or 
contract  market,  and  the  Division  of 
Enforcement  unless  one  or  more  of  the 
parties  files  a  timely  notice  of  appeal  in 
accordance  with  §  10.102  of  this 
chapter. 

***** 

26.  Appendix  A  to  Part  3  is  amended 
by  revising  the  fourth  paragraph 
following  the  heading  “Section  8a(2)  (C) 
and  (E)”  to  read  as  follows: 

Appendix  A  to  Part  3 — Interpretative 
Statement  With  Respect  to  Section 
8a(2)  (C)  and  (E)  and  Section  Ba(3)  (J) 
and  (M)  of  the  Commodity  Exchange 
Act 

***** 

"if  such  person  is  permanently  or 
temporarily  enjoined  by  order,  judgment,  or 
decree  of  any  court  of  competent  jurisdiction 
*  •  *  ,  including  an  order  entered  pursuant 
to  an  agreement  of  settlement  to  which  the 
Commission  or  any  Federal  or  State  agency 
or  other  governmental  body  is  a  party,  from 
(i)  acting  as  a  futures  commission  merchant, 
introducing  broker,  floor  broker,  floor  trader, 
commodity  trading  advisor,  commodity  pool 
operator,  associated  person  of  any  registrant 
under  the  Act,  securities  broker,  securities 


dealer,  municipal  securities  broker, 
municipal  securities  dealer,  transfer  agent, 
clearing  agency,  securities  information 
processor,  investment  advisor,  investment 
company,  or  affiliated  person  or  employee  of 
any  of  the  foregoing  or  (ii)  engaging  in  or 
continuing  any  activity  involving  any 
transaction  in  or  advice  concerning  contracts 
of  sale  of  a  commodity  for  future  delivery, 
concerning  matters  subject  to  Commission 
regulation  under  section  4c  or  19  of  the  Act, 
or  concerning  securities;” 
***** 

PART  10-RULES  OF  PRACTICE 

27.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  Public  Law  93-463,  sec. 
101(a)(ll),  88  Stat.  1391,  7  U.S.C.  4a(j), 
unless  otherwise  noted. 

Subpart  A — General  Provisions 

28.  Section  10.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  10.1  Scope  and  applicability  of  rules  of 
practice. 

***** 

(a)  Denial,  suspension,  revocation, 
conditioning,  restricting  or  modifying  of 
registration  as  a  futures  commission 
merchant,  introducing  broker,  or 
associated  person,  floor  broker,  floor 
trader,  commodity  pool  operator, 
commodity  trading  advisor  or  leverage 
transaction  merchant  pursuant  to 
sections  6(c),  8a(2),  8a(3),  8a(4)  and 
8a(ll)  of  the  Act,  7  U.S.C.  9, 12a(2), 
12a(3),  12a(4)  and  12(a)(ll),  or  denial, 
suspension,  or  revocation  of  designation 
as  a  contract  market  pursuant  to 
sections  6(a)  and  6(b)  of  the  Act,  7 
U.S.C.  8; 

***** 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

29.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  Public  Law  89-554,  80  Stat. 

383,  Public  Law  90-23,  81  Stat.  54,  Public 
Law  93-502,  88  Stat.  1561-1564  (5  U.S.C. 
552);  sec.  101(a),  Public  Law  93-463,  88  Stat. 
1389  (5  U.S.C.  4a(j));  Public  Law  99-570. 
unless  otherwise  noted. 

30.  Section  145.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  145.6  Commission  offices  to  contact  for 
assistance;  registration  records  available. 
***** 

(b) (1)  The  publicly  available  portions 
of  Form  7-R  (application  for  registration 
as  a  futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant).  Form  8- 
R  (application  for  registration  as  an 
associated  person,  floor  broker,  floor 
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trader  and  biographical  supplement  to 
application  on  Form  7-R),  Form  3-R 
(changes  and  corrections;  multiple 
associations)  Form  8-S  (certificate  of 
special  registration),  Form  8-T  (notice 
of  termination),  Form  7-W  (withdrawal 
from  firm  registration)  and  Form  8-W 
(withdrawal  from  floor  broker  or  floor 
trader  registration)  will  be  available  for 
public  inspection  and  copying.  Such 
registration  forms  will  be  available  in 
the  offices  of  the  National  Futures 
Association,  200  West  Madison  Street, 
Chicago,  Illinois  60606.  Telephone; 

(312)  781-1300. 

(2)  The  fingerprint  card  and  any 
supplementary  attachments  filed  in 
response  to  items  6-9  and  14-21  on 
Form  8-R,  to  item  3  on  Form  8-S,  to 
items  3-5  and  9-11  on  Form  8-T,  to 
items  9-10  on  Form  7-R,  to  item  7  on 
Form  7-W  or  to  item  7  on  Form  8-W 
generally  will  not  be  available  for  public 
inspection  and  copying  unless  such 
disclosure  is  required  under  the 
Freedom  of  Information  Act.  Changes  or 
corrections  to  those  items  reported  on 
Form  3-R  will  be  treated  similarly. 

When  such  fingerprint  cards  or 
supplementary  attachments  are  on  file, 
the  FOI,  Privacy  and  Sunshine  Acts 
compliance  staff  will  decide  any  request 
for  access  in  accordance  with  the 
procedures  set  forth  in  §§  145.7  and 
145.9. 

Issued  in  Washington,  DC  on  April  9, 1993, 
by  the  Commission. 

Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  93-8798  Filed  4-14-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228, 229,  and  240 

[Release  No.  33-6991, 34-32117;  File  No. 
S7-33-92] 

RIN  3235-AF52 
Passive  Market  Making 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  a  new 
exception  to  Rule  10b-6  and  a  new 
companion  rule,  Rule  10b-6A,  under 
the  Securities  Exchange  Act  of  1934, 
which  permit  "passive  market  making" 
by  NASDAQ  market  makers  in 
connection  with  certain  distributions  of 
NASDAQ-quoted  securities  during  the 
period  when  Rule  10b-6  otherwise 
would  prohibit  such  activity.  The  new 


provisions  apply  to  firm  commitment 
distributions  of  NASDAQ  securities  that 
qualify  for  the  two  business  day 
"cooling-off  period  of  Rule  10b-6.  A 
passive  market  maker’s  bids  and 
urchases  are  limited  by  the  level  of 
ids  of  NASDAQ  market  makers  that  are 
not  participating  in  the  distribution. 
Certain  technical  amendments  also  are 
being  made  to  Rules  502  and  508  of 
Regulation  S-B  and  Rules  502  and  508 
of  Regulation  S-K  under  the  Securities 
Act  of  1933.  The  Commission  will 
review  the  operation  of  the  new  rule  one 
year  following  its  effectiveness. 
EFFECTIVE  DATE:  May  17,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Sanow,  M.  Blair  Corkran, 
Elizabeth  Pucciarelli  Hensley,  or  Susan 

H.  Schleisner,  Office  of  Trading 
Practices,  Division  of  Market 
Regulation,  at  (202)  272-2848, 

Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Mail  Stop  5-1, 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  a  new  exception  to  Rule  10b- 
6 1  and  a  companion  rule,  Rule  10b-6A, 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act”),2  which  permit 
"passive  market  making"  on  the 
National  Association  of  Securities 
Dealers  Inc.’s  ("NASD”)  Automated 
Quotation  system  ("NASDAQ")  during 
the  period  when  Rule  10b-6  otherwise 
would  prohibit  such  activity. 

The  Commission  proposed  the 
passive  market  making  provisions  in 
response  to  an  amended  petition  for 
rulemaking  filed  with  the  Commission 
by  the  NASD  in  July  1992.3  The  passive 
market  making  proposal  reflected  a 
cooperative  effort  between  the 
Commission  and  the  NASD  to  permit  a 
market  presence  by  NASDAQ  market 
makers  when  they  or  their  "affiliated 
purchasers”4  are  engaged  in  a 


1 17  CFR  240.10b-6. 

1 15U.S.C.  78(a)  et  seq. 

J  See  Securities  Exchange  Act  Release  No.  31347 
(October  22, 1992),  52  FR  49039  ("Proposing 
Release"). 

The  NASO  filed  a  petition  for  rulemaking,  and  an 
amendment  thereto  (“NASO  Petition”),  with  the 
Commission  requesting  that  it  amend  Rule  10b-6  to 
permit  “passive  market  making”  during  certain 
distributions.  The  NASD  filed  the  original  petition 
on  June  28, 1991,  pursuant  to  Section  553(e)  of  the 
Administrative  Procedure  Act,  5  U.S.C  553(e),  and 
Rule  4(a)  of  the  Commission's  Rules  of  Practice,  17 
CFR  201.4(a).  The  original  submission, 
supplementary  material,  and  the  July  27, 1992 
amendment  are  available  in  the  Commission’s 
Public  Reference  Section  at  the  address  noted  above 
in  File  No.  S7-33-92. 

4  “Affiliated  purchaser”  is  defined  in  17  CFR 
240.10b-6(c)(6). 


distribution  for  Rule  10b-6  purposes, 
subject  to  certain  conditions  designed  to 
maintain  the  Rule’s  anti-manipulation 
objectives. 

Forty-eight  comment  letters  were 
received  in  response  to  the  Proposing 
Release.5  Forty-six  commenters 
supported  the  passive  market  making 
proposal.  Generally,  these  commenters 
stated  that  the  new  rule  would  enhance 
market  depth  and  liquidity  during  the 
covered  period.  Twenty-one 
commenters  suggested  various 
modifications  to  the  proposal.  While  not 
expressly  supporting  or  opposing  the 
proposal,  two  commenters,  both  of 
which  are  national  securities  exchanges, 
stated  that  analogous  relief  from  the 
provisions  of  Rule  10b-6  for  exchange 
specialists  affiliated  with  distribution 
participants  should  be  granted. 

The  Commission  has  determined  to 
adopt  the  passive  market  making 
proposal  with  several  modifications 
suggested  by  commenters.  Rule  10b-6A 
reduces  the  restrictions  on  the  market 
activities  of  broker-dealers  participating 
in  certain  distributions  of  NASDAQ 
securities  and  thus  should  facilitate 
capital  formation  by  NASDAQ  issuers. 
The  Commission  expects  the  NASD,  at 
the  end  of  a  nine  month  period 
following  effectiveness  of  the  new  rule, 
to  submit  a  report  thoroughly  analyzing 
the  operation  of  Rule  10l>-6A  and  the 
adequacy  of  its  surveillance  procedures 
governing  passive  market  making 
activity.  Shortly  thereafter,  the 
Commission  will  issue  for  public 
comment  a  report  evaluating  the 
effectiveness  of  the  rule.  The 
Commission  believes  that  this  time 
frame  will  be  sufficient  for  the  NASD 
and  the  Commission  to  obtain 
information  on  the  operation  of  passive 
market  making  and  make  any  changes, 
if  needed,  to  the  rule.  Because  the  rule 
introduces  a  new  construct  to  permit 
distribution  participants  to  continue 
market  making  activities  during  the 
Rule  10b-6  cooling-off  period,  it  may 
function  in  unanticipated  ways  and 
require  adjustments  prior  to  the  end  of 
the  review  period.  In  that  event,  the 
Commission  would  consider  making 
appropriate  "mid-course”  adjustments 
prior  to  the  expiration  of  this  period.6 


3  The  Commission  received  letters  from  29 
NASDAQ  issuers,  nine  broker-dealers,  four 
associations,  four  self-regulatory  organizations,  and 
two  law  firms.  A  Summary  of  Comments  has  been 
prepared  by  the  Division  of  Market  Regulation 
(“Division”)  and  is  included  in  File  S7-33-92.  The 
Summary  of  Comments  does  not  include  one 
comment  letter  received  from  a  broker-dealer  after 
the  Summary  was  prepared. 

6  The  Division  is  conducting  a  general  review  of 
the  operation  of  Rule  10b-6  and  related  provisions. 
The  results  of  this  review  also  may  affect  the 
Commission’s  evaluation  of  passive  market  making. 
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II.  Background 

Rule  10b-6  is  an  anti-manipulation 
rule  that  is  intended  to  prevent 
participants  in  a  distribution  of 
securities  from  artificially  conditioning 
the  market  for  the  securities  in  order  to 
facilitate  the  distribution,  and  to  protect 
the  integrity  of  the  securities  trading 
market  as  an  independent  pricing 
mechanism.  Rule  10b-6  applies  to 
securities  offerings  that  present  a 
potential  for  manipulation,  and  covers 
those  persons  who  may  have  an 
incentive  to  manipulate  the  market 
during  the  distribution.  Adopted  in 
1955,  Rule  10b-6  codifies  “principles 
which  historically  have  been  applied  in 
considering  questions  relating  to 
manipulative  activity  and  stabilization 
in  connection  with  a  distribution.”7 
Specifically,  Rule  10b-6  prohibits 
persons  8  participating  in  a  distribution  9 10 
of  a  security  and  their  affiliated 
purchasers  from  bidding  for  or 
purchasing,  or  inducing  others  to 
purchase,  such  security  or  any  related 
security !0  until  they  have  completed 
their  participation  in  the  distribution. 11 

Rule  10b-£  contains  several 
exceptions  to  its  general  prohibitions 
that  are  intended  to  permit  an  orderly 
distribution  of  securities  or  to  limit 
disruptions  in  the  market  for  the 
securities  being  distributed.  In 
particular,  paragraph  (a)(4)(xi) 12  of  Rule 
10b-6  (“Exception  (xi)“)  allows  an 
underwriter,  prospecti  ve  underwriter,  or 
dealer,  or  their  affiliated  purchasers, 
among  other  things,  to  effect  solicited 
principal  transactions 13  prior  to  a  two 


7  Securities  Exchange  Act  Release  No.  5040  (May 
18, 1954),  19  FR  at  2986.  See  also  IX  L.  Loss  &  ). 
Seiigman,  Securities  Regulation  4015  (3d  ed.  1992). 

8  Among  others,  Rule  10b-6  applies  to  issuers, 
underwriters,  prospective  underwriters,  dealers, 
brokers,  and  other  persons  who  have  agreed  to 
participate  or  are  participating  in  a  distribution. 

With  particular  reference  to  the  NASD  Petition,  the 
Rule  covers  market  makers  when  they  or  their 
affiliated  purchasers  are  involved  in  a  distribution. 

’"Distribution"  is  defined  in  17  CFR  240.10b- 
6(c)(5)  as  an  offering  of  securities,  whether  or  not 
subject  to  registration  under  the  Securities  Act  of 
1933  ("Securities  Act”).  15  U.S.C.  77a  et  seq.,  that 
is  distinguished  from  ordinary  trading  transactions 
by  the  magnitude  of  the  offering  and  the  presence 
of  special  selling  efforts  and  selling  methods. 

10“Related  security”  refers  to:  (A)  A  security  of 
the  same  class  and  series  or  right  to  purchase  the 
security  in  distribution;  or  (B)  a  security  that  is 
deemed  to  be  in  distribution  because  of  the 
operation  of  Rule  10b-6(b),  17  CFR  240.10b-6(b), 
which  provides  that  the  distribution  of  a  security 
(1)  which  is  immediately  exchangeable  for  or 
convertible  into  another  security,  or  (2)  which 
entitles  the  holder  thereof  immediately  to  acquire 
another  security,  shall  be  deemed  to  include  a 
distribution  of  such  other  security  within  the 
meaning  of  Rule  10b-6.  See  Rule  10b-6A(b)(12). 

"  See  Securities  Exchange  Act  Release  No.  19565 
(March  4. 1983),  48  FR  10628  ("Release  34-19565”). 

12 17  CFR  240.1 0b-6(a)(4)(xi). 

11  The  publication  of  a  market  maker's  bid 

quotation  involves  a  solicitation  for  the  security. 


or  nine  business  day  “cooling-off’ 
period.  This  exception  reflects  the 
desirability  of  maintaining  depth  and 
liquidity  in  the  market  for  the  issuer’s 
securities  consistent  with  the  anti¬ 
manipulation  objectives  of  the  Rule.14 
Once  the  cooling-off  period  commences, 
the  distribution  participant  and  its 
affiliated  purchasers  must  suspend 
solicited  principal  activities,  including 
market  making  (unless  otherwise 
excepted  by  Rule  10b-6),  until  the 
termination  of  the  distribution.15 

As  described  more  fully  in  the  NASD 
Petition  and  the  Proposing  Release,  the 
NASD  believes  that  special  liquidity 
problems  exist  in  the  NASDAQ  market 
during  the  cooling-off  period  prior  to  an 
offering,  relative  to  prices  and  spreads 
for  exchange-traded  securities.  The 
NASD  Petition  ascribes  these  liquidity 
concerns  to  the  withdrawal  from  the 
market  of  NASDAQ  market  makers  that 
must  comply  with  the  provisions  of 
Rule  10b-6  when  they  or  their  affiliated 
purchasers  participate  in  a  distribution. 
Therefore,  the  NASD  requested  that  the 
Commission  amend  Rule  10b-6  to 
permit  a  NASDAQ  market  maker  to 
engage  in  passive  market  making 
transactions  in  NASDAQ  securities 
designated  as  national  market  system 
(“NMS”)  securities  and  that  qualify  for 
the  two  business  day  cooling-off  period. 

III.  The  New  Exception  and  Rule 

New  paragraph  (a)(4)(xiv)  to  Rule 
10b-6  excepts  passive  market  making 
transactions  effected  in  compliance  with 
Rule  10b-6A  from  the  general 
prohibitions  of  Rule  10b-6. 

A.  Eligibility  Requirements 
1.  Securities 

As  proposed,  to  be  eligible  for  passive 
market  making  a  security  would  have 
had  to:  (1)  Be  a  NASDAQ/NMS 
security; 16  (2)  have  a  minimum  price  of 
five  dollars  per  share  and  a  minimum 
public  float  of  400,000  shares,  as 
computed  in  accordance  with  Rule  10b- 
6(c)(7)  (“,$5/400.000  Share  Test”); 17  and 


14  See  Securities  Exchange  Act  Release  No.  24003 
(January  16, 1987),  52  FR  2994. 

13  See  17  CFR  240.10b-6(c)(3).  Any  transactions 
effected  in  accordance  with  any  of  the  exceptions 
to  Rule  10b-6,  including  exception  (a)(4)(xi),  may 
not  be  engaged  in  for  the  purpose  of  creating  actual, 
or  apparent,  active  trading  in  or  raising  the  price  of 
the  covered  securities.  17  CFR  240.10b-6(a)(4). 

16  NASDAQ/NMS  securities  are  securities  that 
are:  quoted  on  NASDAQ;  and  subject  to  real-time 
reporting  pursuant  to  a  transaction  reporting  plan 
filed  by  the  NASD  under  Section  11A  of  the 
Exchange  Act,  15  U.S.C.  78k-l.  See  also  Schedule 
D  of  the  NASD  By-Laws,  Part  XIII,  NASD  Manual 
(CCH)  If  1867A-1867C. 

17 17  CFR  240.10b-6(c)(7).  The  criteria  included 
those  contained  in  paragraph  (a)(4)(xi)(A)  of  Rule 
10b-6.  which  permit  distribution  participants  to 
solicit  purchases  of  the  securities  that  are  the 


(3)  have  NASDAQ  market  makers  who 
are  underwriters  or  prospective 
underwriters,18  or  affiliated  purchasers 
of  underwriters  or  prospective 
underwriters,  that,  in  the  aggregate, 
account  for  at  least  40  percent  of  the 
average  daily  trading  volume 
(“ADTV”) 19  in  the  security  ("syndicate 
ADTV”),  during  the  two  full 
consecutive  calendar  months 
immediately  preceding  the  date  of  filing 
of  the  registration  statement  under  the 
’Securities  Act  pertaining  to  the  eligible 
security  to  be  distributed  (“reference 
period”).  The  purpose  behind  the  $5/ 
400,000  Share  Test  and  the  NASDAQ/ 
NMS  condition  was  to  require  that 
eligible  securities  have  markets  of 
sufficient  depth  and  liquidity  and  be 
subject  to  real-time  transaction  reporting 
that  would  facilitate  surveillance  to 
detect  manipulative  activity. 

The  Commission  received  comments 
on  all  of  the  above  three  eligibility 
requirements.  Several  commenters 
supported  eliminating  the  requirement 
that  eligible  securities  be  designated  as 
NMS  securities,  on  the  basis  that  the  $5/ 
400,000  Share  Test  suffices  to  identify 
liquid  securities,  and  that  NASDAQ 
Small-Cap  securities  (i.e.,  non-NMS 
NASDAQ  securities)  also  are  subject  to 
real-time  reporting  requirements.20  In 
response  to  the  comments,  the  rule,  as 
adopted,  allows  any  NASDAQ  security 
satisfying  the  $5/400,000  Share  Test  to 
be  eligible  for  passive  market  making.21 


subject  of  the  distribution,  or  any  related  security, 
until  two  business  days  prior  tc  the  commencement 
of  offers  or  sales  of  the  securities  to  be  distributed. 

17  CFR  240.10b— 6(a)(4)(xi)(A). 

In  order  to  be  eligible  for  passive  market  making, 
a  "related  security”  as  defined  in  Rule  10b- 
6A(b)(12)  must  satisfy  the  eligibility  criteria  set 
forth  in  this  section.  See  n.10  supra. 

18  These  terms  are  defined  in  17  CFR  240.10b-6(c) 
(1)  and  (2). 

■’The  ADTV  constitutes  the  daily  trading  volume 
in  an  eligible  security  as  reported  to  the  NASD  by 
the  market  maker  and  thereafter  reported  by  the 
NASD  in  a  monthly  report  (“NASD  Monthly 
Activity  Report”). 

20  All  securities  quoted  on  NASDAQ  are  now 
subject  to  real-time  transaction  reporting.  In  1992, 
Schedule  D  to  the  NASD  By-Laws  was  amended  to 
add  requirements  for  trade  reporting  for  securities 
quoted  on  the  "NASDAQ  Small-Cap  Market"  that 
are  similar  to  the  trade  reporting  requirements  for 
NASDAQ/NMS  securities.  NASDAQ  Small-Cap 
securities  are  not  reported  pursuant  to  Section  11 A 
under  the  Exchange  Act,  15  U.S.C.  78k-l,  and  are 
not  NMS  securities.  See  Securities  Exchange  Act 
Release  No.  30569  (April  10. 1992),  57  FR  13396. 

21  In  response  to  the  Commission’s  request  for 
comment,  eight  com  nenters  addressed  the  issue  of 
whether  a  security  eligibility  standard  based  on  the 
dollar  value  of  ADTV  is  more  indicative  of  market 
depth  and  liquidity  and  should  be  used  in  place  of 
the  $5/400,000  Share  Test.  Five  commenters 
favored  keeping  the  $5/400,000  Share  Test  on  the 
basis  that  it  is  easy  to  apply  and  has  worked  well 
in  the  context  of  Rule  10b-6.  Three  commenters, 
however,  urged  revisions  to  this  test  and  suggested 

Continued 
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Hie  Commission  requested  that 
commenters  consider  whether  the  40 
percent  syndicate  criterion  was 
appropriate,  or  should  be  raised  or 
lowered,  and  whether  it  would  affect 
syndicate  formation.  One  commenter 
believed  that  a  level  higher  than  40 
percent  would  be  appropriate.  Ten 
commenters,  however,  indicated  that 
the  Commission  should  delete  or  reduce 
the  40  percent  syndicate  criterion  on  the 
basis  that  a  level  as  high  as  40  percent 
may  affect  syndicate  formation  because 
the  managing  underwriter  may  invite 
market  makers  into  the  syndicate  solely 
to  reach  the  40  percent  threshold.  One 
commenter  opposing  the  40  percent 
criterion,  stated  that  a  market  maker 
accounting  for  a  percentage  of  ADTV 
substantially  lower  than  that  level  still 
could  represent  the  principal  and  most 
important  source  of  liquidity  in  the 
market  for  that  security. 

In  response  to  commenters,  the 
Commission  has  determined  to  modify 
this  provision  in  the  final  rule,  while 
retaining  its  essential  function.23  As 
adopted,  NASDAQ  market  makers  who 
are  underwriters  or  prospective 
underwriters  or  affiliated  purchasers  of 
underwriters  or  prospective 
underwriters  must,  in  the  aggregate, 
account  for  at  least  30  percent  of  the 
ADTV  in  the  security  during  the 
reference  period  {‘'30%  Syndicate 
Test”).23  This  lower  level  responds  to 
commenters’  suggestions  that  a  reduced 
level  may  be  more  appropriate,  because 
it  may  help  relieve  pressure  to  expand 

alternative  standards,  such  as  an  ADTV  of  at  least 
$500,000  for  the  security;  reliance  on  factors  such 
as  market  capitalization,  number  of  institutional 
holders,  dollar  value  of  ADTV,  the  number  of 
market  makers;  and  dollar  value  of  public  float.  One 
commenter  stated  that  the  $5/400,000  Share  Test 
was  inappropriate  because  of  the  susceptibility  of 
small  companies'  stocks  to  price  manipulation,  and 
suggested  limiting  the  availability  of  the  passive 
market  making  provisions  to  issuers  with  a 
minimum  market  capitalization  of  $200  million. 
Following  a  comprehensive  review  of  Rule  10b-6 
and  related  provisions,  the  Commission  may 
determine  to  modify  Rule  I0b-6's  current  standard 
for  reliance  on  the  two  business  day  cooling-off 
period,  and  thus  revise  the  corresponding  criterion 
for  passive  market  making  eligibility. 

21  One  commenter  recommended  that  a  market 
maker  be  given  flexibility  in  calculating  its  own 
ADTV  level,  suggesting,  for  example,  a  ‘‘rolling”  60 
day  standard.  The  staff  of  the  Division  will  consider 
specific  no-action  requests  from  individual  firms 
that  wish  to  calculate  their  own  ADTV  over  some 
period  other  than  the  two  calendar  mon'h  period 
provided  for  in  Rule  1 Ob-6  A.  Such  individual 
requests  should  be  submitted  to  the  Division,  along 
with  appropriate  information  on  the  basis  for  the 
alternative  ADTV  calculation.  The  firm 
concurrently  should  notify  the  NASD  that  it  is 
making  such  a  request 

25  The  NASD  will  calculate  mid  provide  to  the 
managing  underwriter  the  ADTV  levels  for 
prospective  market  makers  for  purposes  of  the  30% 
Syndicate  Test  and  the  net  purchase  limitation 
discussed  infra  in  Section  IQ.C. 


the  syndicate  to  reach  the  required 
level. 

The  Commission  believes  that  the 
adopted  30%  Syndicate  Test  is 
consistent  with  its  belief  that  passive 
market  making  be  available  only  in 
those  instances  when  Rule  10b-6 
otherwise  would  require  a  withdrawal 
of  substantial  market  making  capacity. 
This  determination  also  is  consistent 
with  the  rationale  underlying  the  NASD 
Petition:  passive  market  making  should 
be  allowed  where  the  market  for 
NASDAQ  securities  is  affected 
adversely  when  market  makers 
otherwise  are  required  to  withdraw  their 
quotations. 

2.  Distributions 

The  Commission  has  adopted  the 
requirement  that  passive  market  making 
be  limited  to  distributions  of  securities 
registered  pursuant  to  the  Securities  Act 
and  underwritten  on  a  firm  commitment 
basis  at  a  fixed  price.  One  commenter 
urged  modifying  this  condition  to 
accommodate  non-registered  and  at-the- 
market  offerings.  Since  the  application 
of  Rule  1  Ob-6  A  to  non-registered  and  at- 
the-market  offerings  would  be  complex 
and  the  NASD’s  surveillance  plan 
would  not  easily  accommodate  such 
offerings,  this  provision  is  adopted  as 
proposed. 

3.  Qualifying  Period 

As  adopted,  passive  market  making  is 
permitted  from  the  time  an  eligible 
market  maker  otherwise  would  be 
prohibited  from  effecting  transactions  in 
an  eligible  security  under  the  terms  of 
Rule  10b— 6(a)(4)(xi)(A)  (the  two 
business  day  cooling-off  period),  until 
the  earlier  of  the  time  of  the 
commencement  of  offers  or  sales  in  the 
distribution  or  the  time  at  which  a 
stabilizing  bid  in  such  security  is  made 
pursuant  to  Rule  10b-7  24  under  the 
Exchange  Act  ("qualifying  period”). 
Although  this  period  typically  will  be 
two  business  days,  it  may  be  longer  (for 
example,  if  the  scheduled  effective  date 
of  the  registration  statement  is  delayed) 
or  shorter  (for  example,  if  pre-effective 
stabilization  is  undertaken).  This 
provision  is  adopted  as  proposed. 

4.  Market  Makers 

As  proposed,  to  be  eligible  to  engage 
in  passive  market  making,  Rule  1  Ob-6  A 

24 17  CFR  240.10b-7.  Rule  10b-7  governs  the 
placing  of  stabilizing  bids  or  the  effecting  of 
stabilizing  purchases  to  facilitate  an  offering. 
Stabilization  does  not  encompass  transactions  that 
raise  the  price  of  the  security  or  create  actual,  or 
apparent,  active  trading  greater  than  that  necessary 
to  prevent  or  retard  a  decline  in  the  price.  The 
Commission  has  observed  that  similarities  of 
purpose  and  effect  exist  between  stabilization  and 
passive  market  making.  See  Release  34-19565. 


required  a  market  maker  to  be  registered 
on  NASDAQ  in  the  securities  that  are 
the  subject  of  the  distribution:  (1)  during 
the  reference  period; 23  and  (2)  during 
the  qualifying  period.  Under  the 
proposal,  NASDAQ  market  makers  who 
are  distribution  participants  (including 
a  member  of  the  selling  group  who  is 
not  an  underwriter  or  prospective 
underwriter)  satisfying  the  above 
requirements  would  have  been 
permitted  to  engage  in  passive  market 
making. 

Several  commenters  addressed  the 
requirement  conditioning  eligibility  for 
passive  market  making  on  NASDAQ 
registration  in  the  offered  security 
during  the  reference  period.  Some 
favored  a  one-month  reference  period; 
another  commenter  favored  eliminating 
the  requirement  because  it  appeared  to 
preclude  broker-dealers  who  were  not 
market  makers  for  the  entire  two-month 
reference  period  from  engaging  in 
passive  market  making. 

After  considering  the  comments 
received,  the  Commission  has 
determined  to  delete  the  proposed 
reference  period  and  qualifying  period 
requirements  in  paragraph  (b)(9)  of  the 
proposed  rule.  Broker-dealers  are  not 
precluded  from  engaging  in  passive 
market  making  because  they  were  not 
registered  as  NASDAQ  market  makers  at 
the  beginning  of  the  reference  period  or 
were  not  so  registered  for  the  entire 
period.  However,  as  adopted.  Rule  10b- 
6A  will  continue  to  limit  a  passive 
market  maker’s  purchases  to  30  percent 
of  its  ADTV,26  which  will  be  provided 
by  the  NASD  on  the  basis  of  NASDAQ 
market  making  transactions  effected 
during  the  reference  period.27 
Accordingly,  a  broker-dealer  that  was  a 
NASDAQ  market  maker  for  only  a 
portion  of  the  reference  period  would 
have  a  proportionately  reduced  ADTV 
because  the  volume  is  averaged  over  the 
total  number  of  trading  days  during  that 
two-month  period.2*  Hie  qualifying 
period  requirement  has  been  deleted  as 
superfluous,  because  by  the  rule’s 
definition  a  broker-dealer  must  be 
registered  as  a  NASDAQ  market  maker 

23  As  stated  above,  tbe  reference  period  is  the  two 
calendar  months  immediately  preceding  the  filing 
of  the  registration  statement  in  connection  with  the 
offering.  Rule  10b-6A(bMll). 

26  See  Section  m.C.  infra. 

27  See  n.23  supra  and  accompanying  text 

21  Trading  days  in  which  a  market  maker  does  not 
effect  any  trades  in  the  eligible  security  will  reflect 
a  trading  volume  of  zero  ior  purposes  of  calculating 
the  ADTV.  In  calculating  a  market  maker’s  ADTV, 
the  NASD  will  not  consider  days  on  which  tbe 
market  maker  has  obtained  an  excused  withdrawal 
pursuant  to  NASD  rules.  See  Section  8  of  Schedule 
D  to  the  NASD  By-Laws.  NASD  Manual  (CCH) 

1 1824. 
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in  order  to  engage  in  passive  market 
making.29 

B.  Level  of  Market  Maker  Bids 

As  adopted,  during  the  qualifying 
period,  Rule  1 0b-6 A  prohibits  a  passive 
market  maker  generally  horn  entering  a 
bid  or  effecting  a  purchase  in  an  eligible 
security  at  a  price  that  exceeds  the 
highest  bid  for  those  securities 
displayed  on  NASDAQ  by  a  market 
maker  that  is  not  participating  in  the 
distribution  and  is  not  an  affiliated 
purchaser  30  of  a  distribution 
participant  (“independent  bid’’).31  Rule 
10b-6A  does  not  require  that  a  passive 
market  maker’s  bid  equal  other  passive 
market  makers’  bids. 

If  all  independent  bids  for  an  eligible 
security  are  lowered  below  a  passive 
market  maker’s  bid  made  in  accordance 
with  Rule  10b-6A,  a  passive  market 
maker  may  continue  to  effect  purchases 
at  its  bid  at  a  price  exceeding  the  then- 
highest  independent  bid  until  the 
passive  market  maker’s  purchases 
(aggregate,  not  net)  equal  or  exceed  an 
amount  equal  to  the  mandatory 
exposure  limit  in  the  NASD’s  small 
order  execution  system  (“SOES”)  32 
(“SOES  mandatory  exposure  limit”)  33 


29  See  Rule  10b-6A(cHl). 

’‘’The  term  “affiliated  purchaser”  includes  "a 
person  directly  or  indirectly  acting  in  concert”  with 
a  distribution  participant  in  the  acquisition  or 
distribution  of  the  distribution  security  or  any 
related  security.  17  CFR  240.10b-6(c)(6)(i)(A).  For 
example,  if  a  distribution  participant  influenced  an 
ostensibly  independent  market  maker  to  publish  a 
bid  or  make  purchases  at  some  price  or  at  certain 
times,  the  market  maker  would  be  an  affiliated 
purchaser,  and  its  bids  and  purchases  could  not  be 
used  to  determine  the  permissible  levels  of  passive 
market  making  activity.  In  addition,  such  activity 
likely  would  violate  Rule  10b-6.  See,  eg.,  SECv. 
Scott  Taylor  &  Co.,  Inc.,  183  F.  Supp.  904,  908 
(S.D.N.Y.  1959). 

31  In  the  event  that  no  independent  bid  exists  in 
the  market  (i.e.,  all  market  makers  in  a  security  are 
members  of  the  syndicate),  then  passive  market 
making  would  not  be  permitted. 

12  SOES  was  designed  to  provide  the  benefits  of 
immediate  execution  to  retail  customer  orders  for 
securities  quoted  on  NASDAQ  by  permitting  orders 
to  be  executed  automatically  at  the  best  bid  or  ask 
price  (“inside  market”).  SOES  is  restricted  to  public 
customer  orders  of  1,000  or  fewer  shares  in 
NASDAQ/NMS  securities  and  500  or  fewer  shares 
in  NASDAQ  non-NMS  securities.  See  Securities 
Exchange  Act  Release  No.  29809  (October  10, 1991), 
56  FR  52092. 

33  The  SOES  mandatory  exposure  limit  is  the 
number  of  shares  of  a  security  that  a  market  maker 
is  required  to  accept  for  its  account  through  SOES 
executions.  Specifically,  the  SOES  mandatory 
exposure  limit  for  a  security  is  the  aggregate 
number  of  shares  of  the  security  equal  to  five  times 
the  maximum  order  size  for  that  security.  The  term 
maximum  order  size  means  the  maximum  size  of 
individual  orders  for  a  security  that  may  be  entered 
into  or  executed  through  SOES.  All  NASDAQ/NMS 
securities  are  in  one  of  three  tiers  of  maximum 
order  sizes  in  SOES:  1,000,  500,  and  200.  See  NASD 
Rules  of  Practice  and  Procedures  for  the  Small 
Order  Execution  System,  Sections  a-f,  NASD 
Manual  (CCH)  11 2451-2470. 


for  the  security.34  Once  the  passive 
market  maker  has  purchased  an  amount 
equal  to  the  SOES  mandatory  exposure 
limit,  the  passive  market  maker  must 
immediately  lower  its  bid  to  a  level  not 
higher  than  the  highest  independent 
bid.  In  addition,  a  passive  market  maker 
may  purchase  all  of  the  securities  that 
are  part  of  any  single  order  that,  when 
executed,  results  in  the  SOES 
mandatory  exposure  limit  being 
equalled  or  exceeded  without  having  to 
withdraw  its  quotations.33  These 
provisions  facilitate  the  execution  of 
customer  orders  by  allowing  the  passive 
market  maker  to  remain  in  the  market, 
and  give  passive  market  makers  an 
opportunity  to  remain  at  their  bid 
during  a  short-term  lowering  of  the  bids 
of  independent  market  makers. 

One  commenter  supported,  and  two 
commenters  opposed,  the  general 
requirement  that  a  passive  market 
maker’s  bids  must  follow  independent 
bids.  The  latter  commenters  argued  that 
the  passive  market  makers  would 
possess  the  most  knowledge  about  the 
issuer  and  its  business  and,  therefore, 
should  be  relied  upon  to  maintain  and 
protect  the  security’s  trading  market  and 
pricing  mechanism.  In  the 
Commission’s  view,  the  condition 
governing  permissible  levels  of  market 
maker  bids  is  the  very  essence  of 
passive  market  making.  It  reflects  the 
Commission’s  effort  to  reconcile  the 
goal  of  Rule  10b-6  [i.e.,  preventing 
price-influencing  activity  by 
distribution  participants,  who  have  an 
incentive  to  condition  the  market  for 
securities  in  distribution)  with  the 
desirability  of  adding  liquidity  to  the 
NASDAQ  market  during  periods  when 
distribution  participants  otherwise 
would  be  prohibited  from  making 
markets. 

C.  Purchase  Limitation 

As  proposed,  on  each  business  day  36 
of  the  qualifying  period,  a  passive 


34  This  purchasing  provision  is  not  limited  to 
SOES  transactions.  All  passive  market  making 
purchases  would  count  against  the  permitted  SOES 
mandatory  exposure  limit  level.  A  passive  market 
maker's  purchases  also  are  restricted  by  its  net 
purchase  limit. 

33  A  market  maker  who  sought  to  combine  two  or 
more  orders  to  purchase  an  amount  of  shares  that 
it  would  not  be  able  to  purchase  if  the  transactions 
were  executed  separately  would  not  be  within  the 
provisions  of  Rule  1 0b-6  A.  The  Commission 
expects  that  the  NASD  will  monitor  carefully  those 
transactions  that  take  a  market  maker  over  the  SOES 
mandatory  exposure  limit  for  the  security  to  ensure 
that  orders  are  not  aggregated  to  take  advantage  of 
this  provision. 

34  Consistent  with  Rule  10b-6,  the  staff  interprets 
a  business  day  as  a  twenty-four  hour  period 
determined  with  reference  to  the  principal  market 
for  the  security,  and  that  includes  a  complete 
trading  session  for  that  market  (i.e.,  the  same-day 
opening  and  closing  on  NASDAQ).  See  Letter 


market  maker’s  net  purchases  37  in  an 
eligible  security  could  not  have 
exceeded  25  percent  of  its  ADTV  in  that 
security  during  the  reference  period. 
Several  commenters  opposed  the 
proposed  25  percent  ADTV  level  for 
various  reasons,  including  difficulty  of 
compliance,  lack  of  necessity  in  light  of 
the  independent  bid  requirement,  lack 
of  purchasing  limits  in  the  context  of 
passive  market  making  in  foreign 
markets38  and  Rule  10b-7  stabilization 
activities.  Others  suggested  increasing 
the  ADTV  limit,  with  one  commenter 
suggesting  40  percent  on  the  basis  that 
it  would  achieve  a  better  balance  in 
promoting  a  two-sided  market,  and 
would  lend  itself  to  greater  uniformity 
in  light  of  the  proposed  40  percent 
syndicate  criterion  for  market  maker 
eligibility. 

The  Commission  is  adopting  the 
provision  subjecting  each  passive 
market  maker  to  a  daily  net  purchase 
limitation.  The  proposed  25  percent 
ADTV  level,  however,  is  being  increased 
to  a  level  of  30  percent  (“30%  ADTV 
Limit”).39  The  Commission  believes  that 
the  30  percent  level  responds  to 
commenters’  suggestions  that  the 
purchasingvolume  limitation  be  raised. 

The  ADTV  will  be  derived  from  the 
NASD  Monthly  Activity  Report,  and 
will  be  provided  by  the  NASD  to  market 
makers.  Based  on  this  information,  each 
passive  market  maker  will  be  required 
to  determine  its  30%  ADTV  Limit. 
When  a  passive  market  maker’s  net 


regarding  Rule  10b-6:  Interpretation  of  "Business 
Day”  (July  29, 1991),  (1991)  Fed.  Sec.  L.  Rep.  (CCH) 
179,751. 

37  “Net  purchases”  are  defined  as  the  amount  by 
which  a  passive  market  maker’s  purchases  exceeds 
its  sales.  See  Rule  10b-6A(b)(8). 

3tSee,  e.g.,  Letter  regarding  the  International 
Stock  Exchange  of  the  United  Kingdom  and  the 
Republic  of  Ireland  Limited  (now  the  London  Stock 
Exchange  (“LSE”))  (September  29, 1987),  [1987) 

Fed.  Sec.  L.  Rep.  (CCH)  1 78,713,  as  modified  in 
Letter  regarding  the  International  Stock  Exchange  of 
the  United  Kingdom  and  the  Republic  of  Ireland 
Limited  (October  14, 1988)  [available  on  LEXIS], 
and  Letter  regarding  Distribution  of  Certain  SEAQ 
Securities  (December  1, 1992)  [available  on  LEXIS) 
(exemptions  from  Rules  10b-6  and  10b-7  to  permit 
LSE  market  makers  to  engage  in  a  form  of  passive 
market  making  transactions  on  the  Stock  Exchange 
Automated  Quotations  system  during  the  period 
that  the  provisions  of  Rule  10b-6  normally  would 
prohibit  such  activities). 

39  The  Commission  believes  that  it  is  desirable  to 
give  passive  market  makers  flexibility  regarding  the 
treatment  of  SOES  volume  in  connection  with 
passive  market  making  activities.  Therefore,  a 
passive  market  maker  may  opt  to  exclude  SOES 
volume  horn  its  passive  market  making  activities, 
see  supra  n.33  and  accompanying  text  In  other 
words,  a  passive  market  maker  may  disregard  SOES 
purchases  when  calculating  its  net  purchases.  If  the 
market  maker  elects  this  option,  it  must  disregard 
SOES  sales  in  determining  its  purchasing  capacity. 
If  a  passive  market  maker  excludes  SOES  volume 
horn  its  30%  ADTV  Limit,  then  SOES  volume  also 
must  be  excluded  in  determining  the  market 
maker’s  ADTV  during  the  reference  period. 
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purchases  equal  or  exceed  its  30% 

ADTV  Limit  at  any  time  during  the 
qualifying  period,  Rule  10b-6A  requires 
the  passive  market  maker  to  withdraw 
its  quotations  from  NASDAQ 
immediately,  and  prohibits  the  passive 
market  maker  from  effecting  any 
transactions  for  the  remainder  of  that 
day  unless  otherwise  permitted  by  Rule 
lOb-6.40 

The  Commission  believes  that  the  net 
purchasing  provision  reflected  in  the 
30%  ADTV  Limit  appropriately  permits 
passive  market  makers  to  contribute 
significantly  to  market  liquidity,  while 
it  limits  the  potential  for  price  impact 
through  such  activities.  A  price  limit 
alone  would  not  prevent  market  makers 
from  influencing  the  security’s  price. 
Even  where  a  market  maker’s  bids  and 
purchases  do  not  lead  the  market,  they 
r  an  stimulate  activity  by  others  at 
higher  levels  and  can  support  prices  at 
higher  levels.41  The  Commission  also 
believes  that  an  average  daily  trading 
limit  based  on  net  purchases,  rather 
than  aggregate  purchases,  recognizes 
that  the  price  impact  of  market  maker 
sales  may  tend  to  offset  the  effects  of 
market  maker  purchases.  It  is  also 
important  to  note  that,  with  a  net 
purchasing  provision,  passive  market 
makers  will  be  able  to  continue  to 
provide  liquidity  throughout  the 
qualifying  period  where  their  trading 
position  is  relatively  “flat,”  which  is 

nical  of  normal  market  making. 

Vith  regard  to  comments  concerning 
the  complexity  of  a  net  purchase 
formulation,  the  Commission  believes 
that  NASDAQ  market  makers  tend  to 
monitor  closely  their  trading  positions, 
and  particularly  will  do  such 
monitoring  when  they  are  involved  in 
underwritings.  Moreover,  they  have  the 
capability  (enhanced  by  automated 
systems)  to  determine  if  the  30%  ADTV 
Limit  has  been  exceeded.  Once 
NASDAQ  market  makers  become 
familiar  with  passive  market  making, 
concerns  about  its  complexity  should 
ease. 

As  proposed,  a  passive  market 
maker’s  aggregate  purchases  during  the 
last  full  hour  of  trading  on  NASDAQ 
that  precedes  the  pricing  of  the  eligible 
security  to  be  distributed  could  not  have 
exceeded  an  amount  equal  to  the 
proposed  25  percent  ADTV  level 


40  A  market  maker  whose  net  purchases  on  Day 
1  of  the  qualifying  period  are  less  than  as  30% 
ADTV  Limit  cannot  carry  over  the  balance  to  Day 
2.  A  passive  market  maker  that  has  withdrawn  its 
quotations  from  the  market  cannot  re-enter  passive 
market  making  quotations  during  that  day 
irrespective  of  other  transactions  that  it  may  effect 
pursuant  to  other  Rule  lGb-6  exceptions. 

41  See.  e.g.,  SECv.  Scott  Taylor  Sr  Co..  Inc.,  183 
F.  Supp.  904,  908  (S.D.N.Y.  1959);  Halsey,  Stuart  * 
Co..  Inc.,  30  SJLC.  106. 121  (1949). 


reduced  by  the  passive  market  maker’s 
net  purchases  as  of  the  beginning  of  that 
hour  (“last-hour  provision”). 

Several  commenters  opposed  the  last- 
hour  provision  on  the  grounds  that  it 
was  unnecessary  and  too  complicated, 
and  also  impractical  because  of  the 
difficulty  in  determining  the  exact  time 
of  the  offering’s  pricing.  The  NASD 
argued  that,  because  the  hour  prior  to 
pricing  is  critical  to  the  efficient  pricing 
of  the  offering,  a  restriction  on  a  passive 
market  maker’s  ability  to  commit  capital 
during  this  hour  would  increase  the 
security’s  volatility. 

The  Commission  has  determined  not 
to  adopt  any  special  limitation  on 
purchases  during  the  last  hour  of 
trading  prior  to  pricing.  Accordingly,  a 
passive  market  maker’s  purchases 
during  the  last  hour  will  be  subject  to 
the  same  30%  ADTV  Limit  that  is 
applicable  during  the  rest  of  the  day. 

The  proposed  last-hour  provision  was 
based  upon  a  concern  that  passive 
market  makers  could  effect  sales  earlier 
in  the  day  with  a  view  to  entering  the 
last  hour  with  the  ability  to  purchase  a 
very  large  amount  of  shares  that  would 
in  effect  stabilize  the  price  of  the 
security.  It  is  not  clear,  however,  that 
such  a  strategy  would  be  viable,  given 
the  likely  impact  of  those  sales. 
Moreover,  the  Commission  agrees  with 
commenters  who  argued  that  a  special 
last-hour  provision  would  have  added 
complexity  to  the  rule.  The  Commission 
expects,  however,  that  the  NASD  will 
monitor  passive  market  making  activity 
during  the  final  trading  hour  prior  to 
pricing  closely,  and  provide  the 
Commission  with  data  on  last  hour 
transactions.  The  Commission  will 
consider  that  information  in 
determining  whether  the  rule  should  be 
revised  to  include  a  special  last  hour 
limitation  when  the  rule  is  reviewed 
following  the  monitoring  period. 

As  adopted.  Rule  10b-6A  permits  a 
passive  market  maker  to  complete  any 
single  order  that,  when  executed,  equals 
or  exceeds  its  30%  ADTV  Limit.42 
Immediately  after  executing  the  order, 
the  market  maker  must  withdraw  its 
quotations  from  NASDAQ.  Once  a 
passive  market  maker  has  withdrawn  its 
bid,  it  may  not  enter  any  bids  for,  nor 
effect  any  purchases  of,  the  eligible 
security  for  the  remainder  of  that  day 
irrespective  of  additional  sales,  absent 
the  applicability  of  a  separate  exception 
to  Rule  10b-6. 


41  The  NASD  has  represented  that  it  will  monitor 
carefully  those  transactions  that  are  permissible  but 
take  a  market  maker  over  its  30%  ADTV  Limit  to 
ensure  that  there  is  no  aggregation  of  orders  to  take 
advantage  of  this  exception  or  other  inappropriate 
activity. 


D.  Passive  Market  Making 
Interpretations 

The  provisions  described  above  are 
designed  to  reflect  the  fundamental 
premise  underlying  passive  market 
making:  Bidding  and  purchasing 
activity  is  to  be  passive,  i.e.,  bids  limited 
by  the  prices  of  independent  market 
makers,  and  purchases  limited  by  such 
prices  and  effected  in  response  to  order 
flow.  This  section  discusses 
interpretations  that  are  intended  to 
reflect  this  premise.  These 
interpretations,  which  were  included  in 
the  Proposing  Release,  have  been 
modified  in  response  to  the  comments 
received. 

1.  Interaction  With  Other  Market  Makers 

The  Proposing  Release  stated  that: 

[Ilf  a  passive  market  maker  has  a  net  sales 
position  during  the  day,  it  may  not 
affirmatively  take  another  market  maker’s 
offer  to  reduce  its  short  position.  Conversely, 
if  the  passive  market  maker  is  in  a  net 
purchase  position,  it  may  not  affirmatively 
hit  another  market  maker's  bid  to  reduce  its 
long  position.  The  passive  market  maker  may 
only  adjust  its  quotations  within  the 
parameters  of  [the  proposed  rule]  to  solicit 
transactions  on  one  side  of  the  market  or  the 
other.43 

This  statement  was  intended  as  an 
explication  of  what  "passive”  activity 
encompassed.  In  fact,  since  a  passive 
market  maker  cannot  make  a  bid  or 
purchase  above  the  level  of  the  highest 
independent  bid,  and  the  highest  bid 
will  be  below  the  lowest  offer  (except  in 
unusual  circumstances),  the  statement 
that  a  passive  market  maker  could  not 
take  another  market  maker’s  offer  (i.e., 
make  a  purchase)  did  not  constitute  a 
limitation  not  already  included  in  the 
passive  market  making  concept. 

In  general,  however,  neither  Rule 
10b-6  nor  Rule  10b-6A  is  concerned 
with  sales  activity.  The  Commission 
agrees,  therefore,  with  commenters  who 
pointed  out  that  it  is  not  necessary  to 
restrict  sales  even  in  instances  where  a 
passive  market  maker  initiates  the 
transaction  with  another  market  maker. 
For  example,  a  passive  market  maker 
may  affirmatively  hit  another  market 
maker’s  bid  to  reduce  a  long  position. 
This  has  been  reflected  in  Rule  10b- 
6A(c),  which  applies  passive  market 
making  conditions  only  to 
“transactions,”  which  is  defined  in 
paragraph  (b)(15)  as  “bids  or 
purchases.” 


45  Proposing  Release,  52  FR  at  49047,  n.87.  The 
"contemporaneous  customer  transaction"  and  the 
“15  minute  provision"  discussed  below  deal  with 
situations  that  the  Commission  believes  will  occur 
rarely  during  the  qualifying  period,  but  may 
provide  useful  guidance  to  passive  market  makers 
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2.  Contemporaneous  Customer 
Transaction 

Where  a  market  maker  has  in  its 
possession  both  a  customer  order  to  sell 
and  a  customer  order  to  purchase  an 
eligible  security,  the  passive  market 
maker  may  effect  the  transactions  as 
principal  with  each  customer 
contemporaneously.  In  this  situation, 
the  sequence  in  which  the  transactions 
are  executed  would  be  ignored  so  long 
as  the  second  transaction  is  effected  and 
reported  within  90  seconds  of  the 
execution  of  the  first  transaction,44  and 
only  the  net  position  would  be  relevant 
to  passive  market  making  activity.  For 
example,  if  the  purchase  from  one 
customer  (passive  market  maker 
purchase)  occurs  before  the  sale  to  the 
other  customer  and  the  sale  is  effected 
and  reported  within  90  seconds  of  the 
execution  of  the  first  transaction,  then 
the  market  maker  will  not  be  deemed  to 
have  equalled  or  exceeded  its  30% 
ADTV  Limit.  No  comments  were 
received  on  this  interpretation. 

3.  15  Minute  Provision 

In  the  event  a  market  maker  receives 
a  customer  sell  or  customer  buy  order 
and  the  market  maker  does  not  have  in 
its  possession  a  matching  order  or 
orders  with  which  contemporaneous 
offsetting  executions  can  be  effected  45 
the  market  maker  is  permitted  to  hold 
the  initial  order  for  a  time  period  not  to 
exceed  15  minutes,  in  which  time  the 
market  maker  can  attempt  to  locate  a 
party,  other  than  another  market  maker, 
willing  to  take  the  other  side  of  the 
transaction.  In  this  limited  situation  46 
the  Commission  does  not  consider  the 
market  maker’s  efforts  to  locate  the 
matching  order47  to  be  proscribed 
solicited  activity.48  If  the  market  maker 
locates  customer  interest  for  the  other 
side  of  the  order  in  the  appropriate  time 
frame,  the  market  maker  must  effect  the 


44  NASDAQ  market  makers  are  required  to  report 
a  transaction  within  90  seconds  of  its  execution. 
Schedule  D  of  the  NASD  By-laws.  Part  XU,  Section 
2,  NASD  Manual  (CCH)  1  1867.  Therefore,  the 
execution  of  the  first  transaction  by  the  market 
maker  will  start  the  90  second  "clock."  and  the 
market  maker  will  be  required  to  report  that  trade, 
and  execute  and  report  the  second  trade,  within  the 
90  second  period  in  order  for  them  to  be  considered 
contemporaneous. 

49  See  Section  1I1.D.2. 

46  This  would  be  the  situation  where  the  passive 
market  maker  received  a  customer  order  during  the 
qualifying  period  that  exceeded  the  size  of  the 
passive  market  maker's  quotation  and  that  the 
passive  market  maker  did  not  wish  to  execute 
because  it  would  cause  it  to  exceed  its  30%  ADTV 
Limit,  although  such  a  transaction  is  permitted 
under  the  rule  (see  text  at  n.42  supra). 

47Except  as  described  in  Section  m.D.l.  above, 
the  passive  market  maker  cannot  nil  the  order  with 
other  market  makers. 

48  The  market  maker’s  solicitation  activities  are 
limited  to  only  those  necessary  to  offset  the  order. 


transactions  contemporaneously  as 
described  in  Section  III.D.2.  above  (i.e., 
the  second  transaction  must  be  effected 
and  reported  within  90  seconds  of  the 
execution  of  the  first  transaction). 

Several  commenters  opposed  the  15 
minute  provision,  while  several  others 
suggested  modifications.  One 
commenter  suggested  that  the  time  limit 
should  relate  to  the  security’s  ADTV,  so 
that  market  makers  would  have  more 
time  to  locate  the  other  side  of  an  order 
in  a  security  with  a  lower  ADTV  and 
less  time  in  an  actively-traded  security. 
Others  believed  that  the  passive  market 
maker  should  be  able  to  match  the  order 
with  an  unsolicited  order  of  another 
market  maker.  One  commenter  stated 
that,  if,  at  the  end  of  the  15  minute 
period  the  order  is  still  unmatched,  the 
market  maker  should  be  able  to  “hit” 
another  market  maker’s  bid. 

The  Commission  believes  that  the  15 
minute  provision  provides  flexibility  for 
passive  market  makers  while  at  the 
same  time  it  prevents  a  passive  market 
maker  from  improperly  withholding  a 
sell  order  from  the  market  for  an 
extended  period  or  executing  a 
customer  purchase  order  in  a  manner 
that  would  vitiate  the  efficacy  of  the 
passive  market  making  conditions. 
Consistent  with  the  discussion  above  of 
sales  activity  by  passive  market  makers 
and  the  suggestion  of  a  commenter, 
during  the  15  minute  period  a  passive 
market  maker  could  "hit”  other  market 
makers’  bids  to  fill  the  customer  sell 
order. 

Finally,  given  the  limited  nature  of 
the  activities  discussed  in  these 
interpretations,  the  Commission  has 
determined  not  to  include  the 
interpretations  in  the  text  of  Rule  10b- 
6A. 

E.  Limitation  on  Displayed  Size 

As  adopted,  Rule  10b-6A  requires 
that,  at  all  times,  each  passive  market 
maker’s  displayed  size  may  not  exceed 
the  SOES  mandatory  exposure  limit49 
for  the  eligible  security,  or  its  remaining 
purchasing  capacity  as  set  forth  in 
Section  III.C.  above,  whichever  is 
smaller.  The  Commission  has 
determined  to  adopt  this  provision  as 
proposed. 

F.  Disclosure  of  Passive  Market  Making 

Because  passive  market  making 
represents  a  significant  change  in  the 
level  of  distribution  participant  activity 
in  the  market,  and  bears  some 
resemblance  to  stabilization  activity,  the 
Commission  believes  that  disclosure  of 


49  As  discussed  in  n.33  supra,  the  SOES 
mandatory  exposure  limit  for  a  security  is  the 
aggregate  number  of  shares  of  the  security  equal  to 
five  times  the  maximum  order  size  for  that  security. 


passive  market  making  is  necessary  and 
appropriate  to  inform  the  market  of  its 
potential  impact  on  the  price  and 
volume  of  eligible  securities. 

1.  Bid  Disclosure 

Rule  10b-6A,  as  adopted,  requires 
that  the  bid  displayed  by  a  passive 
market  maker  be  designated  as  such.'*0 
This  identification  will  alert  investors 
and  other  market  participants  that 
distribution  participants  are  effecting 
passive  market  making  transactions,  and 
will  facilitate  surveillance  of  their 
activities.  Each  passive  market  maker  is 
responsible  for  confirming  that  its 
passive  market  making  bids  are 
identified  properly.  One  comment 
supporting  this  provision  was  received. 

2.  Prospectus  Disclosure 

The  Commission  has  determined  to 
require  that  the  following  legend  be 
included  on  the  inside  front  cover  of  the 
prospectus  for  any  offering  in  which  any 
passive  market  maker  intends  to  enter 
bids  or  effect  purchases  in  any  eligible 
security: 

In  connection  with  this  offering,  certain 
underwriters  (and  selling  group  members)  or 
their  affiliates  may  engage  in  passive  market 
making  transactions  in  [identify  each  class  of 
securities  in  which  such  transactions  may  be 
effected]  on  NASDAQ  in  accordance  with 
Rule  10b-6A  under  the  Securities  Exchange 
Act  of  1934.  See  "Plan  of  Distribution.” 

The  Commission  has  revised  the 
language  to  accommodate  commenters' 
concerns  that  the  legend  as  proposed 
appeared  to  require  information  that 
would  not  be  known  at  the  time  the 
preliminary  prospectus  is  filed.  This 
legend  disclosure  requirement  is  being 
adopted  as  an  amendment  to  Rule 
502(d)51  of  Regulation  S-K  under  the 
Securities  Act  rather  than  as  a  part  of 
Rule  10b-6A.  This  should  facilitate 
compliance  by  preparers  of 
prospectuses.  Similarly,  the 
Commission  is  adopting,  as  an 
amendment  to  Rule  508  52  of  Regulation 
S-K  under  the  Securities  Act,  the 
requirement  that  the  prospectus  contain 
a  brief  description  of  passive  market 
making  in  the  "Plan  of  Distribution” 
section.  Similar  amendments  have  been 
made  to  Rules  502(d)53  and  508  54  of 
Regulation  S-B  under  the  Securities 
Act. 


90  NASDAQ  operations  will  insort  a  special 
designation  next  to  the  quotations  of  a  passive 
market  maker. 

91 17  CFR  229.502(d). 

93  17  CFR  229.508. 

93  17  CFR  228.502(d). 

94 17  CFR  228.508. 
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3.  Transaction  Disclosure 

Paragraph  (c)(10)  of  the  proposed  rule 
would  have  required  a  passive  market 
maker  who  sells  to,  or  purchases  any 
eligible  security  for  the  account  of,  any 
person  to  give  or  send  to  such  person, 
at  or  before  the  completion  of  each 
transaction,  written  notice  that  passive 
market  making  transactions  may  be  or 
have  been  effected.  If,  however,  at  or 
before  the  completion  of  the  transaction, 
the  purchaser  received  a  prospectus, 
confirmation,  or  other  writing 
containing  disclosure  similar  to  that 
described  in  Section  III.F.2.,  then  no 
other  written  notice  would  have  been 
required  to  be  given  to  such 
purchaser.55 

Commenters  argued  that  investors 
would  not  find  transaction  notice  of 
passive  market  making  meaningful  and 
that,  in  light  of  prospectus  disclosure, 
separate  transaction  notice  would  be 
unnecessary.  One  commenter  pointed 
out  that  investors  currently  do  not 
receive  notification  when  market 
makers  have  to  withdraw  from  the 
market  in  accordance  with  the 
provisions  of  Rule  10b-6.  The 
Commission  has  decided  not  to  require 
transaction  disclosure  for  investors  who 
purchase  securities  that  are  the  subject 
of  passive  market  making.  When  the 
Commission  revisits  Rule  1  Ob-6  A,  it 
may  reconsider  whether  transaction 
disclosure  should  be  required. 

G.  Notice  and  Reporting  to  the  NASD 

As  adopted,  Rule  1  Ob-6  A  requires  a 
market  maker  to  provide  advance 
written  notification  to  the  NASD  of  its 
intention  to  engage  in  passive  market 
making.  The  notice  must  include 
information  demonstrating  that  the 
security,  distribution,  and  market  maker 
qualify  for  passive  market  making.56  In 
addition,  the  new  rule  requires  that  a 
passive  market  maker  submit  to  the 
NASD  information  about  passive  market 
making  purchases,  in  such  form  as  the 
NASD  shall  prescribe. 

Three  commenters  provided  their 
views  on  the  proposed  notice  and 
reporting  requirements.  One  commenter 
considered  the  requirements 
unnecessary;  another  remarked  that 
while  these  requirements  may  be 
appropriate,  there  is  no  mechanism  to 
enforce  compliance;  and  a  third  stated 
that  the  new  rule  should  list  the  types 

55  This  proposed  provision  was  modeled  upon 
the  transaction  disclosure  requirement  in 
connection  with  stabilization  activities.  See 
Proposing  Release,  57  FR  at  49046. 

56  Cf.  Schedule  D  to  the  NASD  By-laws,  Part  VI, 
Section  3,  NASD  Manual  (CCH)  1 1820  (requiring 
market  makers  to  provide  advance  notice  to  the 
NASD  of  their  intention  to  engage  in  stabilization). 


of  information  to  be  submitted  to  the 
NASD. 

The  Commission  has  determined  to 
adopt  the  notice  and  reporting 
requirements  as  proposed.  The  notice 
will  ensure  that  the  NASD’s 
Surveillance  Department  receives 
adequate  and  timely  notification  of 
market  makers’  intentions  to  engage  in 
passive  market  making  and  thus  can 
initiate  the  appropriate  surveillance 
procedures  to  monitor  the  market  for  the 
security  that  is  the  subject  of  the 
distribution.  The  NASD  is  in  a  better 
position  to  determine  the  specific 
information  that  will  permit  it  to 
conduct  appropriate  surveillance.  Also, 
the  information  submitted  to  the  NASD 
will  be  useful  in  the  preparation  of  the 
NASD’s  findings  and  analysis  of  the 
operation  of  passive  market  making. 

H.  Transactions  at  Prices  Resulting 
From  Unlawful  Activity 

As  adopted,  paragraph  (d)  provides 
that  no  bids  or  purchases  of  an  eligible 
security  may  be  made  at  a  price  that  the 
passive  market  maker  knows  or  has 
reason  to  know  is  the  result  of  activity 
that  is  fraudulent,  manipulative,  or 
deceptive  under  the  Exchange  Act  or 
any  rule  or  regulation  thereunder.37 
Furthermore,  any  transactions  by  a 
passive  market  maker  engaged  in  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  in  or  raising  the  price  of 
an  eligible  security  will  not  be  within 
the  provisions  of  exception  (a)(4)(xiv), 
which  incorporates  Rule  10b-6A.38 

I.  Surveillance  Procedures 

The  NASD  has  developed  a 
comprehensive  surveillance  plan  for 
passive  market  making  that  includes  on¬ 
line  monitoring  and  a  review  and 
analysis  of  historical  quotation  and 
trading  information,  as  well  as  the  use 
of  the  NASD’s  existing  automated 
surveillance  reports.  The  Commission 
considers  the  surveillance  plan  to  be  a 
critical  element  of  the  passive  market 
making  concept,  and  expects  to  work 
with  the  NASD  during  the  pilot  period 
to  refine  and  monitor  the  surveillance 
procedures. 

/.  Rule  Review 

The  Commission  has  determined  to 
adopt  Rule  10b-6A  as  a  final  rule,  but 
views  the  rule  to  be  operational  on  a 
pilot  basis.  The  Commission  expects  the 
NASD  to  monitor  carefully  all  instances 
of  passive  market  making  to  determine 
its  impact  on  the  NASDAQ  market 
during  the  nine  month  period  following 

57  Cf.  17  CFR  240.10b-7(f). 

’•See  Rule  10b-6(a)(4).  Moreover,  the  general 
antifraud  and  anti-manipulation  provisions  of  the 
securities  laws  continue  to  apply. 


the  effectiveness  of  Rule  10b-6A,  and 
shortly  thereafter  to  provide  the 
Commission  with  a  report  about  the 
rule’s  operation  during  the  nine  month 
period.  The  Commission  believes  it 
would  be  appropriate,  after  some 
experience  is  gained  with  the  operation 
of  the  new  rule  and  the  NASD  has 
submitted  sufficient  data,  to  evaluate  its 
operation.  The  Commission,  therefore, 
directs  the  Division  of  Market 
Regulation  to  prepare  a  report  - 
evaluating  the  effectiveness  of  the  rule. 
The  report  will  be  issued  within  90  days 
after  the  rule  has  been  fully  operative 
for  nine  months,  and  will  be  issued  for 
public  comment.  Once  interested  parties 
have  commented,  and  the  Commission 
has  made  its  own  evaluation,  the 
Commission  will  decide  what,  if  any, 
revisions  are  appropriate. 

IV.  Final  Regulatory  Flexibility 
Analysis 

A  final  regulatory  flexibility  analysis 
has  been  prepared  regarding  the 
amendments  to  Rule  10b-6  and  the 
adoption  of  Rule  10b-6A  in  accordance 
with  5  U  ’  C.  604.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
K.  Susan  Grafton,  Division  of  Market 
Regulation,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

V.  Effects  on  Competition 

Section  23(a)  of  the  Exchange  Act59 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  anti-competitive  effects  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  In  the 
Proposing  Release,  the  Commission 
solicited  commenters’  views  on  whether 
the  proposed  rule  would  result  in  any 
anti-competitive  impact,  particularly  as 
the  proposed  exception  is  applicable  to 
a  single  United  States  market.  Two 
exchanges  submitted  comments 
requesting  that  the  Commission 
simultaneously  promulgate  a  rule  that 
would  permit  specialists  affiliated  with 
distribution  participants  to  continue  to 
make  markets  during  the  cooling-off 
periods  of  Rule  10b-6.  In  particular,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE”),  noting  that  passive  market 
making  does  not  apply  to  the  NYSE’s 
market  structure  and  its  specialist 
system,  proposed  that  a  specialist 
organization  that  is  an  affiliated 
purchaser  of  a  distribution  participant 
and  that  has  obtained  exemptive  relief 
pursuant  to  NYSE  Rule  98  60  be  entitled 

59 15  U.S.C.  78w(a)(2). 

“Rule  98,  Restrictions  on  Approved  Persons 
Associated  with  a  Specialist’s  Member 
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to  a  total  exemption  from  Rule  10b-6 
under  certain  specified  conditions. 

These  conditions  would  be  premised  on 
a  specialist  meeting  its  market  making 
obligations,  the  existence  of  effective 
transaction  monitoring  by  the  specialist, 
and  effective  specialist  surveillance  by 
the  NYSE.  In  contrast,  two  commenters 
stated  that  it  was  unnecessary'  to 
provide  relief  to  exchange  specialists. 

The  Commission  has  determined  that 
exception  (a)(4)(xiv)  of  Rule  10b-6  and 
Rule  10b-6A,  as  adopted,  will  not 
impose  any  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act.  Transactions  on  an 
exchange  are  not  affected  by  the 
pendency  of  a  distribution  in  the  way 
that  over-the-counter  transactions  are. 
The  principal  market  makers  in  a 
NASDAQ  security  often  will  be  chosen 
by  the  issuer  as  underwriters  for  the 
distribution.  Rule  10b-6  requires  such 
market  makers  to  withdraw  from  the 
market  at  the  commencement  of  the 
cooling-off  period  unless  an  exception  is 
available.  Such  withdrawal  can  affect 
the  depth  and  liquidity  for  the  security, 
and  the  30%  Syndicate  Test  is  designed 
to  limit  passive  market  making  to  those 
situations  where  these  effects  are  likely 
to  be  significant.  In  contrast,  exchange 
specialists  do  not  participate  in 
distributions.  Rule  10b-6  requires  the 
specialist  to  suspend  its  specialist 
activities,  however,  when  an  affiliate  is 
a  distribution  participant.  In  such 
situations,  exchange  rules  provide  for  a 
transfer  of  the  specialist  “book,’’61  and 
the  continuation  of  specialist  functions. 

The  limitations  on  market  making 
activity  contained  in  Rule  10b-6A  are 
not  compatible  with  the  obligations 
imposed  on  specialists  to  maintain 
orderly  markets,62  and  the  exchanges 
have  not  suggested  that  passive  market 
making  would  work  in  that  context. 
Instead,  the  exchanges  have  suggested  a 
different  construct  for  Rule  10b-6  relief 
for  specialists.  The  Commission 
recognizes  that  “passing  the  book” 
causes  some  degree  of  disruption  to 
specialist  activity,  and  exemptions  from 
Rule  10b-6  have  been  granted  in 


Organization,  NYSE  Guide  (CCH)  1 209S.  Rule  98 
provides  relief  for  entities  in  a  control  relationship 
with  a  specialist  organization  from  other  NYSE  rule 
restrictions  that  otherwise  would  be  applicable  to 
such  entities'  transactions  in  securities  in  which  the 
specialist  organization  is  registered,  or  to  business 
transactions  with  the  issuers  of  such  securities. 

61  See  NYSE  Rules  104.15, 104.17, 106A.  and 
460.20,  NYSE  Guide  (CCH)  11 2104.15,  2104.17, 
2106A.  and  2460.20;  Amex  Rules  172  and  173, 
Arr.ex  Guide  (CCH)  11 9312  and  9313. 

63  See  NYSE  Rule  104,  NYSE  Guide  (CCH)  1 2104; 
/'  mex  Rule  170,  Amex  Guide  (CCH)  1 9310. 


appropriate  circumstances  63  As  part  of 
the  Commission’s  ongoing  review  of 
Rule  10b-6,  its  staff  is  evaluating  the 
appropriateness  of  broader  relief  for 
exchange  specialists. 

VI.  Statutory  Basis  and  Text  of  Rule 
Amendments 

Rule  10b-6A  and  the  amendments  to 
Rule  10b-6  are  adopted  under  the 
Exchange  Act,  15  U.S.C.  78a  et  seq.,  and 
particularly  Sections  2,  3,  9(a)(6),  10(a), 
10(b),  15(c)(2),  and  23(a)  of  the 
Exchange  Act,  15  U.S.C.  78b,  78c, 
78i(a)(6),  78j(a),  78j(b),  78o(c)(2),  and 
78w(a).  The  amendments  to  Items  502 
and  508  of  subpart  228.500  and  Items 
502  and  508  of  subpart  229.500  are 
adopted  under  the  Securities  Act,  15 
U.S.C.  77  et  seq. 

List  of  Subjects  in  17  CFR  Parts  228, 

229,  and  240 

Broker-dealers,  Fraud,  Issuers, 
Reporting  and  recordkeeping 
requirements,  Securities. 

For  the  reasons  set  out  in  the 
preamble,  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g,  77h,  77j, 
77k,  77s,  77aa(25),  77aa(26),  77ddd,  77eee, 
77ggg,  77hhh,  77jjj,  77nnn,  77sss,  78 1,  78m, 
78n,  78 o,  78w,  78//,  80a-8,  80a-29,  80a-30, 
80a-37,  80b-ll,  unless  otherwise  noted. 


2.  In  §  228.502  paragraph  (d)  is 
redesignated  as  follows: 


Old  paragraph 

New  paragraph 

(d)  heading . 

(d)(1) 

(d)(1)  . 

(d)(1)(i) 

(d)(2)  . 

(d)(1)(ii) 

(d)(3)  introductory 
text. 

(d)(1)(iii)  introductory  text 

(d)(3)  (i)  through 
(v). 

(d)(1)(iii)  (A)  through  (E) 

3.  Section  228.502  is  further  amended 
by  adding  new  paragraph  (d)(2)  as 
follows: 


$  228.502  (Item  502)  Inside  front  and 
outside  back  cover  pages  of  prospectus. 
***** 

(d)(1)  Stabilization.  *  *  * 

(2)  Passive  market  making.  Include 
the  following  statement,  if  true: 


63  See.  e.g..  Letter  regarding  Application  of  Rules 
10b-6  and  10b-t3  to  Specialists  Affiliated  with 
NYSE  Member  Firms  (September  15, 1992)  |1992) 
Fed.  Sec.  L.  Rep.  (CCH)  1 76.279. 


IN  CONNECTION  WITH  THIS 
OFFERING,  CERTAIN 
UNDERWRITERS  [AND  SELLING 
GROUP  MEMBERS]  MAY  ENGAGE  IN 
PASSIVE  MARKET  MAKING 
TRANSACTIONS  IN  THE  [IDENTIFY 
EACH  CLASS  OF  SECURITIES  IN 
WHICH  SUCH  TRANSACTIONS  MAY 
BE  EFFECTED]  ON  NASDAQ  IN 
ACCORDANCE  WITH  RULE  1 0b-6 A 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934.  SEE  “PLAN  OF 
DISTRIBUTION.” 

***** 

4.  Section  228.508  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§  228.508  (Item  508)  Plan  of  distribution. 
***** 

(i)  Passive  market  making.  If  the 
underwriters  or  any  selling  group 
members  intend  to  engage  in  passive 
market  making  transactions  as  permitted 
by  §  240.10b-6A  of  this  chapter, 
indicate  such  intention  and  briefly 
describe  passive  market  making. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975- 
REGULATION  S-K 

5.  The  general  authority  citation  for 
part  229  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  77e,  77f,  77g,  77h.  77j, 
77k,  77s,  77aa(25),  77aa(26),  77ddd.  77eee, 
77ggg.  77hhh,  77iii,  77jjj,  77nnn,  77sss,  78c, 
78i,  78j,  78/,  78m,  78n,  78o,  78w,  78//(d),  79e, 
79n,  79t,  80a-8,  80a-29,  80a-30,  80a-37, 
80b-ll,  unless  otherwise  noted. 
***** 


6.  In  §  229.502  paragraph  (d)  is 
redesignated  as  follows: 


Old  paragraph 

New  paragraph 

(d)  heading . 

(d)(1) 

(d)(1)  . 

(d)(D(i) 

(d)(2)  . 

(d)(D(ii) 

(d)(3)  introductory  text 

(d)(1)(iii)  introductory 

text 

(d)(3)(i)  through  (v)  ... 

(d)(1)(iii)(A)  through 
(E) 

7.  Section  229.502  is  further  amended 
by  adding  new  paragraph  (d)(2)  as 
follows: 

$  229.502  (Item  502)  Inside  front  and 
outside  back  cover. 

Pages  of  Prospectus 

***** 

(d)(1)  Stabilization.  *  *  * 

(2)  Passive  Market  Making.  If  the 
registrant  or  any  of  the  underwriters 
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knows  or  has  reason  to  believe  that 
there  is  an  intention  to  engage  in 
passive  market  making  transactions  in 
compliance  with  §  240.10b-6A  of  this 
chapter,  set  forth  a  statement  in 
substantially  the  following  form,  subject 
to  appropriate  modification  where 
circumstances  require.  Such  statement 
shall  be  in  capital  letters,  printed  in 
boldface  roman  type  at  least  as  large  as 
ten-point  modern  type  and  at  least  two 
points  leaded: 

IN  CONNECTION  WITH  THIS 
OFFERING,  CERTAIN 
UNDERWRITERS  (AND  SELLING 
GROUP  MEMBERS]  MAY  ENGAGE  IN 
PASSIVE  MARKET  MAKING 
TRANSACTIONS  IN  THE  (IDENTIFY 
EACH  CLASS  OF  SECURITIES  IN 
WHICH  SUCH  TRANSACTIONS  MAY 
BE  EFFECTED]  ON  NASDAQ  IN 
ACCORDANCE  WITH  RULE  lOb-GA 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934.  SEE  "PLAN  OF 
DISTRIBUTION.” 
***** 

8.  Section  229.508  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

§  229.508  (Item  508)  Plan  of  distribution. 
***** 

(k)  Passive  market  making.  If  the 
underwriters  or  any  selling  group 
members  intend  to  engage  in  passive 
market  making  transactions  as  permitted 
by  §  240.10b-6A  of  this  chapter, 
indicate  such  intention  and  briefly 
describe  passive  market  making. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77j, 

77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i,  78j,  78 1,  78m,  78n,  78 o,  78p,  78s, 
78w,  78x,  78//(d),  79q,  79t,  80a-20,  80a-23, 
80a-29,  80a-37,  80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 
***** 

10.  Section  240.10b-6  is  amended  by 
removing  the  at  the  end  of  paragraph 

(a)(4)(xiii)  and  replacing  it  with  a  or” 
and  adding  paragraph  (a)(4)(xiv)  to  read 
as  follows: 

§  240.1  Ob-6  Prohibitions  against  trading 
by  persons  interested  in  a  distribution. 

(a)*  *  * 

(4)*  *  * 

(xiv)  Market  making  transactions 
complying  with  §  240.10b-6A. 

***** 

11.  Section  240.10b-6A  is  added  to 
read  as  follows: 


$  240.1  Ob-6  A  Passive  market  making. 

(a)  Scope  of  section.  This  section 
permits  broker-dealers  to  engage  in 
market  making  transactions  in  eligible 
securities  without  being  in  violation  of 
the  provisions  of  §  240.10b-6. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in 
this  section  shall  have  the  same 
meaning  as  in  the  Act  and  §  240.10b-6 
thereunder.  In  addition,  unless  the 
context  otherwise  requires,  the 
following  definitions  shall  apply: 

(1)  The  term  ADTV  means  the  average 
daily  trading  volume  in  an  eligible 
security  during  the  reference  period,  as 
obtained  from  the  NASD.  If  a  passive 
market  maker  excludes  SOES  volume 
from  the  calculation  of  its  net  purchases 
as  defined  in  paragraph  (b)(8)  of  this 
section,  then  SOES  volume  also  must  be 
excluded  in  determining  the  market 
maker’s  ADTV. 

(2)  The  term  30%  ADTV  Limit  means 
30  percent  of  the  market  maker’s  ADTV. 

(3)  The  term  eligible  security  means  a 
NASDAQ  security  that: 

(i)  Is  the  subject  of  a  firm 
commitment,  fixed  price  offering 
registered  under  the  Securities  Act  of 
1933  or  is  a  related  security: 

(ii)  Has  a  minimum  price  of  five 
dollars  per  share  and  a  minimum  pul;ic 
float  of  400,000  shares,  as  computed  in 
accordance  with  §  240.10b-6(c)(7);  and 

(iii)  Has  NASDAQ  market  makers  that 
are  underwriters  or  prospective 
underwriters,  or  affiliated  purchasers  of 
underwriters  or  prospective 
underwriters,  that  account  for  at  least 
30%  of  the  total  trading  volume  in  such 
security,  as  reported  to  the  NASD  for  the 
reference  period. 

(4)  The  term  independent  bid  means 
a  bid  for  a  security  displayed  on 
NASDAQ  by  a  market  maker  who  is  not 
participating  in  the  distribution  of  that 
security  or  a  related  security,  and  is  not 
an  affiliated  purchaser  of  such  a 
participating  market  maker. 

(5)  The  term  NASD  means  the 
National  Association  of  Securities 
Dealers,  Inc. 

(6)  The  term  NASDAQ  means  the 
NASDAQ  system  as  defined  in 

§  240.1  lAcl-2(a)(3). 

(7)  The  term  NASDAQ  security  means 
a  security  that  is  authorized  for 
quotation  on  NASDAQ,  and  such 
authorization  is  not  suspended, 
terminated,  or  prohibited. 

(8)  The  term  net  purchases  means  the 
amount  by  which  a  passive  market 
maker’s  purchases  exceed  its  sales.  A 
passive  market  maker’s  SOES  purchases 
and  sales  may  be  excluded  from  the 
calculation  of  net  purchases  if  the 
adjustments  to  ADTV  are  made  as 


required  by  paragraph  (b)(1)  of  this 
section. 

(9)  The  term  passive  market  maker 
means  a  market  maker  that  effects 
transactions  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(10)  The  term  qualifying  period  means 
the  period  from  the  time  that  a  passive 
market  maker  would  otherwise  be 
prohibited  from  effecting  transactions  in 
an  eligible  security  under  the  terms  of 

§  240.10b-6(a)(4)(xi)(A),  until  the  earlier 
of  the  time  of  commencement  of  offers 
or  sales  of  the  eligible  security  to  be 
distributed  or  the  time  at  which  a 
stabilizing  bid  for  such  security  is  made 
pursuant  to  §  240.10b-7. 

(11)  The  term  reference  period  means 
the  two  full  consecutive  calendar 
months  immediately  preceding  the  date 
of  filing  of  the  registration  statement 
under  the  Securities  Act  of  1933 
pertaining  to  the  security  to  be 
distributed. 

(12)  The  term  related  security  means: 

(i)  A  security  of  the  same  class  and 
series  as,  or  a  right  to  purchase,  the 
security  to  be  distributed  or  deemed  to 
be  in  distribution;  and 

(ii)  Aany  security  deemed  to  be  in 
distribution  pursuant  to  §  240.10b-6(b). 

(13)  The  term  SOES  means  the 
NASD’s  Small  Order  Execution  System, 
as  defined  in  the  NASD  Rules  of 
Practice  and  Procedures  for  the  Small 
Order  Execution  System. 

(14)  The  term  SOES  mandatory 
exposure  limit  means  the  aggregate 
number  of  shares  of  the  security  equal 
to  five  times  the  maximum  order  size  for 
that  security  that  may  be  entered  into  or 
executed  through  SOES. 

(15)  The  term  transaction  means  a  bid 
or  a  purchase. 

(c)  Conditions  to  be  met. 

(1)  General  limitations.  A  passive 
market  maker  must  effect  all 
transactions  in  the  capacity  of  a 
registered  market  maker  on  NASDAQ. 
Except  as  provided  below,  during  the 
qualifying  period,  a  passive  market 
maker  shall  not  effect  a  transaction  in  an 
eligible  security  at  a  price  that  exceeds 
the  highest  independent  bid  for  the 
eligible  security  at  the  time  of  the 
transaction. 

(2)  Level  of  bid.  A  passive  market 
maker  may  display  its  bid  at  a  price  not 
in  excess  of  the  highest  independent  bid 
for  an  eligible  security. 

(3)  Requirements  to  lower  the  bid.  If 
all  independent  bids  for  an  eligible 
security  are  lowered  below  the  passive 
market  maker’s  bid,  the  passive  market 
maker  must  lower  its  bid  to  a  level  not 
higher  than  the  then  highest 
independent  bid;  Except  That: 
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(i)  The  passive  market  maker  may 
continue  to  effect  purchases  at  its  bid  at 
a  price  exceeding  the  then  highest 
independent  bid  until  the  passive 
market  maker  purchases  an  amount  of 
the  eligible  security  that  equals  or 
exceeds  the  SOES  mandatory  exposure 
limit  for  that  security;  and 

(ii)  A  passive  market,  maker  may 
purchase  all  of  the  securities  that  are 
part  of  a  single  order  that,  when 
executed,  results  in  the  SOES 
mandatory  exposure  limit  being 
equalled  or  exceeded. 

(4)  Purchase  limitation.  On  each  day 
of  the  qualifying  period,  a  passive 
market  maker’s  net  purchases  shall  not 
exceed  its  30%  ADTV  Limit;  Except 
That  a  passive  market  maker  may 
purchase  all  of  the  securities  that  are 
part  of  a  single  order  that,  when 
executed,  results  in  its  30%  ADTV  Limit 
being  equalled  or  exceeded.  If  a  passive 
market  maker’s  net  purchases  equal  or 
exceed  its  30%  ADTV  Limit,  it  shall 
immediately  withdraw  its  quotations 
from  NASDAQ,  and  it  may  not  effect 
any  transaction  in  the  eligible  security 
for  the  remainder  of  that  day, 
irrespective  of  any  additional  sales 
during  that  day,  unless  otherwise 
permitted  by  §  240.10b-6. 

(5)  Limitation  on  displayed  size.  At  all 
times,  the  passive  market  maker’s 
displayed  bid  size  may  not  exceed  the 
smaller  of  the  SOES  mandatory 
exposure  limit  for  the  eligible  security, 
or  the  passive  market  maker’s  remaining 
purchasing  capacity  under  paragraph 
(c)(4)  of  this  section. 

(6)  Identification  of  a  passive  market 
making  bid.  The  bid  displayed  by  a 
passive  market  maker  shall  be 
designated  as  such. 

(7)  Notification  and  reporting  to  the 
NASD.  A  passive  market  maker  shall 
notify  the  NASD  in  writing  in  advance 
of  its  intention  to  engage  in  passive 
market  making.  A  passive  market  maker 
shall  submit  to  the  NASD  information 
regarding  passive  market  making 
purchases  in  such  form  as  the  NASD 
shall  prescribe. 

(8)  Prospectus  disclosure.  The 
prospectus  for  any  offering  in  which  any 
passive  market  maker  intends  to  effect 
transactions  in  any  eligible  security 
shall  contain  the  information  required 
in  §§  228.502,  228.508,  229.502  and 
229.508  of  this  chapter. 

(d)  Transactions  at  prices  resulting 
from  unlawful  activity.  No  transaction 
shall  be  made  at  a  price  which  the 
passive  market  maker  knows  or  has 
reason  to  know  is  the  result  of  activity 
which  is  fraudulent,  manipulative,  or 
deceptive  under  the  Act  or  any  rule  or 
regulation  thereunder. 

Dated:  April  8, 1993 


By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-8710  Filed  4-14-93;  8:45  ami 
BiLUNQ  CODE  8010-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  271 

[Docket  No.  RM91-8-902;  Order  No.  539- 
B] 

Qualifying  Certain  Tight  Formation  Gas 
for  Tax  Credit 

Issued  April  9, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  Granting  Requests  for 
Extensions. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  which  grants  the 
requests  of  jurisdictional  agencies  to 
extend  the  deadline  for  receipt  by  the 
Commission  of  notices  of  Natural  Gas 
Policy  Act  (NGPA)  category 
determinations.  The  Commission 
granted  the  requests  because  of  the  large 
volume  of  applications  filed  and 
because  the  specific  requests  have 
demonstrated  good  cause  for  the 
extensions. 

DATES:  The  deadline  for  receipt  by  the 
Commission  of  NGPA  category 
determinations  by  the  specific  agencies 
mentioned  is  extended  from  September 
30, 1993,  to  no  later  than  April  30, 1994. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacob  Silverman,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE  20426,  Washington,  DC  20426;  (202) 
208-2078. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of 
thjs  document  in  the  Federal  Register 
the'Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street, 
NE.,  Washington,  EX]  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 


modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300,1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission’s  copy 
contractor,  La  Dorn  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Before  Commissioners:  Elizabeth  Anne 
Moler,  Chair;  Jeny  J.  Langdon,  and  Branko 
Terzic. 

In  Order  No.  539-A,1  the  Commission 
extended  the  deadline  for  the 
Commission  to  receive  jurisdictional 
agencies’  well  category  determinations 
until  September  30, 1993.  Citing  a  need 
for  sufficient  time  to  process  the  large 
volume  of  timely  filed  applications,  a 
number  of  jurisdictional  agencies  now 
request  a  further  extension  of  the 
September  30, 1993  deadline.  For  the 
reasons  set  forth,  the  Commission  will 
grant  the  requests,  but  limited  to  no 
more  than  seven  additional  months, 
until  April  30,  1994. 

Background 

On  April  9, 1992,  the  Commission 
issued  Order  No.  539  2  which  amended 
the  Commission’s  tight  formation 
regulations  to  conform  to  the  provisions 
of  the  Revenue  Reconciliation  Act  of 
1990. 3  The  order  also  clarified  the 
procedures  that  the  Commission  would 
follow  in  light  of  the  repeal,  as  of 
January  1, 1993,  by  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989 
(Decontrol  Act),4  of  the  Commission’s 
authority  to  review  jurisdictional  agency 
NGPA  category  determinations.  The 
order  provided  that  the  Commission 
would  continue  to  process  notices  of 
well  category  determinations  it  received 
by  June  30, 1993,  for  applications  filed 
by  December  31, 1992.  Order  No.  539- 
A,  extended  the  deadline  for  the 
Commission  to  receive  well  category 
determinations  from  jurisdictional 
agencies  for  three  months,  until 
September  30, 1993. 


>  57  FR  31123  (July  14, 1992).  FERC  Statutes  & 
Regulations  1 30,947. 

2  57  FR  13009  (April  15.  1992).  FERC  Statutes  & 
Regulations  1 30,940. 

3  Public  Law  101-58,  §11501. 104  Stat.  1388- 
1479  (1990). 

♦Public  Law  101-60. 103  Stat.  157  (1989). 
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Current  Requests  To  Extend  the 
September  30, 1993  Deadline 

On  February  5, 1993,  The  Washington 
Office  of  the  Bureau  of  Land 
Management,  the  United  States 
Department  of  the  Interior,  (BLM)  Bled, 
on  behalf  of  all  of  its  field  offices 
involved  in  the  determination  process,  a 
request  for  a  seven-month  extension, 
until  April  30, 1994,  of  the  September 
30, 1993  deadline.  BLM  states  that  its 
pending  workload  consists  of  more  than 
3,800  well  applications  and  43  new 
tight  formation  area  designations,  as 
well  as  over  500  coal  seam 
applications.5  Over  75  percent  of  the 
applications  contain  only  the  minimum 
filing  requirement  of  the  required  Form 
121,  and  more  than  1,100  of  the  well 
applications  cannot  be  processed  until 
approximately  35  of  the  new  tight 
formation  areas  are  designated. 

The  BLM  indicates  that  the  NGPA 
workload  on  hand  is  equivalent  to 
approximately  a  four  year  normal  NGPA 
workload  for  some  offices.  BLM  states 
that  absent  an  extension,  some  BLM 
field  offices  would  not  be  able  to  meet 
the  September  30, 1993  deadline,  and 
would  be  unable  to  continue  to  make 
the  thorough  review's  of  the  new  areas 
as  they  had  done  in  the  past.® 

On  March  8, 1993,  the  Albuquerque 
District  Office  of  the  BLM  filed  a 
supplement  to  the  February  5th 
submittal,  requesting  a  twelve  month 
extension  for  the  Albuquerque  office. 
That  request  states  that  the  Albuquerque 
office  alone  still  has  34  new  tight 
formation  areas  to  designate,  covering 
over  1.35  million  acres  of  land  in 
Colorado,  New  Mexico,  and  Oklahoma, 
as  well  as  2,400  well  determinations  left 
to  do.  The  request  states  that  it  will  be 
impossible  for  that  office  to  do  a 
thorough  review  of  all  tight  formation 
area  designations  and  well 
determinations  unless  it  receives  a 
twelve  month  extension. 

On  March  15, 1993,  the  Utah  State 
Office  of  the  BLM,  for  itself  and  on 
behalf  of  the  Utah  Division  of  Oil,  Gas, 
and  Mining  (Utah),  requested  a  twelve 
month  extension  of  the  deadline.  The 
request  states  that  Utah  has  received  a 
record  snowfall  this  year  which  made 
many  of  the  producing  ar  eas 
inaccessible  for  completion  work. 
Accordingly,  additional  time  will  be 
required  to  complete  the  necessary  data. 


s  By  letter  dated  March  8, 1993,  the  Rock  Springs, 
Wyoming  office  of  the  BLM  separately  requested  an 
extension  to  April  30, 1994,  citing  over  750 
incomplete  applications. 

“By  letter  dated  March  8, 1993,  Texaco  Producing 
and  Exploration  Inc.  wrote  in  support  of  the  BLM 
request  for  an  extension  until  April  30, 1994. 

Texaco  has  11  area  formation  designations  and  75 
partial  well  applications  pending  before  the  BLM. 


On  March  1, 1993,  the  Railroad 
Commission  of  Texas  (Texas)  requested 
a  three  month  extension  of  the 
September  30, 1993  deadline.  Texas 
states  that  during  the  last  half  of 
December  1992,  the  Railroad 
Commission  received  approximately  44 
requests  for  new  tight  sands  area 
designations  and  2,000  new  well  filings. 
The  backlog  is  currently  approximately 
3,100  well  filings  and  50  area 
designation  requests. 

The  request  states  that  although  Texas 
anticipates  that  it  will  process  the 
majority  of  its  applications  before  the 
September  30, 1993  deadline, 
nevertheless  it  is  imperative  that  its  staff 
be  given  sufficient  time  to  process  all 
applications  which  were  timely  filed 
before  the  Railroad  Commission. 

On  March  8, 1993,  the  Geological 
Survey  Division  of  the  Michigan 
Department  of  Natural  Resources 
(Michigan)  requested  a  seven-month 
extension  of  the  deadline.  Michigan’s 
request  cites  the  large  number  of 
Devonian  shale  wells  drilled  in 
Michigan  in  1992  for  tax  credit 
purposes.  This  drilling  activity  will 
result  in  a  high  level  of  well  completion 
activity  during  the  first  six  months  of 
1993,  and  with  an  expected  short 
supply  of  completion  equipment  in 
Michigan,  some  well  owners  may  not  be 
able  to  collect  the  data  required  for 
submittal  by  September  30, 1993. 

Michigan  also  indicated  that  the  state 
has  load  restrictions  in  effect  on  its 
roads  during  frost  periods.  These 
restrictions  went  into  effect  March  1, 
1993,  and  will  remain  in  effect  for 
approximately  sixty  days,  during  which 
completion  activity  will  be  limited.  This 
will  result  in  a  large  number  of  NGPA 
filings  being  made  in  June.  Accordingly, 
an  extension  is  necessary  to  enable  the 
staff  to  timely  process  the  filings. 

Discussion 

In  Order  No.  539-A,  the  Commission 
stated  that  because  of  the  volume  of 
applications  likely  to  be  filed  before  the 
December  31, 1992  deadline,  it  would 
extend  the  time  by  which  the 
Commission  must  receive  the 
jurisdictional  agencies’  determinations 
until  September  30, 1993.7  The 
Commission  now  finds  that  because  of 
the  large  volume  of  applications  that 
were  filed,  and  the  specific 
circumstances  described,  the  requests 
have  demonstrated  good  cause  to  grant 
further  extensions  of  the  deadline.  It 
would  be  unfair  and  inequitable  to 
penalize  an  applicant,  who  timely  filed 
with  the  jurisdictional  agency  because 


7  FERC  Statutes  &  Regulations  1 30,947  at  p. 
30.513. 


the  jurisdictional  agency  was  unable  to 
complete  processing  its  application 
before  September  30, 1993  deadline. 
Moreover,  without  the  additional  time, 
the  jurisdictional  agency  may  not  be  in 
a  position  to  properly  evaluate  all  the 
pending  applications.  However,  the 
Commission  believes  that  it  is  desirable 
to  attempt  to  conclude  the 
determination  process  as  soon  as 
possible,  and  will  not  grant  any 
extension  beyond  April  30, 1994. 
Accordingly,  the  Commission  grants 
each  applicant’s  request  for  an 
extension,  but  not  to  extend  beyond 
April  30, 1994.  These  extensions  are 
limited  to  these  specific  jurisdictional 
agencies.  If  any  other  jurisdictional 
agency  finds  that  it  requires  an 
extension,  it  must  file  for  such 
extension  with  the  Commission.  Such 
additional  requests  for  extensions  up  to 
April  30, 1994,  wiil  be  processed  by  the 
Director,  Office  of  Pipeline  and 
Producer  Regulation.® 

The  Commission  Orders 

(A)  The  request  of  Texas  to  extend 
until  December  31, 1993,  the  deadline 
for  the  Commission  to  receive  its  NGPA 
category  determinations  is  granted. 

(B)  The  requests  of  Michigan,  and  the 
BLM  to  extend  until  April  30, 1994,  the 
deadline  for  the  Commission  to  receive 
their  NGPA  category  determinations  are 
granted. 

(C)  The  requests  of  Utah,  and  the 
Albuquerque  and  Utah  BLM  field  offices 
to  extend  the  deadline  for  the 
Commission  to  receive  their  NGPA 
category  determinations  for  twelve 
months,  until  September  30, 1994,  are 
granted  in  part  until  April  30, 1994,  but 
denied  for  the  period  beyond  that  date. 

(D)  Requests  for  extensions  of  the 
September  30, 1993  deadline  for  periods 
after  April  30, 1994,  will  be  denied. 

By  the  Commission. 

Lois  D.  Cashel!, 

Secretary. 

[FR  Doc.  93-8830  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  6717-01-M 


See  18  CFR  375.307(d)(4). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  630 

[Docket  No.  86N-0027] 

Additional  Standards  for  Viral 
Vaccines;  Poliovirus  Vaccine  Live 
Oral;  Technical  Amendment  and 
Clarification 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical  amendment 
and  clarification. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  governing  the 
manufacture  of  Poliovirus  Vaccine  Live 
Oral  to  remove  a  phrase  included  in 
amendments  to  the  regulations  as  an 
inadvertent  error.  In  addition,  the 
agency  is  clarifying  the  meaning  of  the 
term  “harvested”  as  it  applies  to  virus 
in  these  poliovirus  vaccine  regulations. 
EFFECTIVE  DATE:  June  21,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Falter,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  suite  200N,  Rockville, 
MD  20852-1448,  301-295-9073. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  8, 1991  (56  FR 
21418),  FDA  published  a  final  rule 
amending  the  additional  standards  for 
viral  vaccines  governing  the 
manufacture  of  Poliovirus  Vaccine  Live 
Oral.  It  has  recently  come  to  the 
agency’s  attention  that  revised 
§  630.13(b)(4)  (21  CFR  630.13(b)(4)) 
included  an  inadvertent  error  in  that  its 
second  sentence  erroneously  included 
the  phrase  “after  the  time  of  viral 
harvest”  (56  FR  21418  at  21433).  The 
correct  sentence  should  read  “The 
control  cultures  shall  be  examined 
microscopically  for  cell  degeneration  for 
an  additional  14  days.”  This  sentence  is 
intended  to  have  the  same  meaning  that 
it  had  before  it  was  amended  in  1991. 
That  is,  after  the  control  cultures  are 
separated  from  the  cultures  to  be  used 
for  vaccine  production  and  the 
production  cultures  are  inoculated  with 
virus,  the  control  cultures  are  to  be 
examined  microscopically  after  at  least 
14  days. 

FDA  also  wishes  to  clarify  the 
meaning  of  the  term  “harvested”  in  the 
first  sentence  of  §  630.13(b)(7),  which 
was  also  added  in  1991.  Harvesting  is  a 
process  that  begins  with  cessation  of 
virus  replication,  such  as  through 
freezing,  and  continues  through  pooling 


of  materials  from  the  individual  culture 
vessels.  Under  §630. 13(b)(7)  as  added 
in  1991,  the  harvesting  process  must 
begin  within  72  hours  after  virus 
inoculation.  The  control  culture  fluids, 
which,  under  §630. 13(b)(4)  and  (b)(5), 
are  to  be  tested  at  the  time  of  viral 
harvest,  may  be  drawn  for  testing  at  any 
point  during  the  harvesting  process. 

Because  this  change  merely  corrects 
an  inadvertent  error,  FDA  finds  that 
notice  and  comment  procedures  are 
unnecessary  under  either  5  U.S.C. 

553(b)  or  FDA’s  regulations  at  21  CFR 
10.40(d). 

List  of  Subjects  in  21  CFR  Part  630 

Biologies,  Labeling. 

Therefore,  under  the  Public  Health 
Service  Act,  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  630  is  amended 
as  follows: 

PART  630 — ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

1.  The  authority  citation  for  21  CFR 
part  630  continues  to  read  as  follows: 

Authority:  Secs.  201,  501,  502,  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351,  352,  353, 
355,  360,  371);  secs.  215,  351,  352,  353,  361 
of  the  Public  Health  Service  Act  (42  U.S.C. 
216,  262,  263,  263a,  264). 

§630.13  [Amended] 

2.  Section  630.13  Manufacture  of 
Poliovirus  Vaccine  Live  Oral  Trivalent  is 
amended  in  the  second  sentence  of 
paragraph  (b)(4)  by  removing  the  phrase 
“after  the  time  of  viral  harvest”. 

Dated:  April  9, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-8817  Filed  4-14-93;  8:45  am) 
Billing  code  «160-oi-f 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendments  to  Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 


overpayments  for  the  calendar  quarter 
beginning  April  1, 1993.  This  interest 
rate  is  established  quarterly  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 
years  beginning  in  February  1993 
through  April  1993.  These  interest  rates 
are  established  pursuant  to  section  4006 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 

EFFECTIVE  DATE:  May  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NVV., 
Washington,  DC  20006;  telephone  (202) 
778-8850  ((202)  778-8859  for  TTY  and 
TTD). 

SUPPLEMENTARY  INFORMATION:  As  part  of 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (“ERISA”),  the  Pension 
Benefit  Guaranty  Corporation  (“PBGC”) 
collects  premiums  from  ongoing  plans 
to  support  the  single-employer 
multiemployer  insurance  programs. 
Under  the  single-employer  program,  the 
PBGC  also  collects  employer  liability 
from  those  persons  described  in  ERISA 
section  4062(a).  Under  ERISA  section 
4007  and  29  CFR  2610.7,  the  interest 
rate  to  be  charged  on  unpaid  premiums 
is  the  rate  established  under  section 
6601  of  the  Internal  Revenue  Code 
(“Code”).  Similarly,  under  29  CFR 
2622.7,  the  interest  rate  to  be  credited  or 
charged  with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  Appendix  A  to  the  employer 
liability  regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  April  1, 1993,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  7  percent. 
Accordingly,  the  PBGC  is  amending 
Appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  April  1, 1993, 
through  June  30, 1993,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II),  in  determining  a 
single-employer  plan’s  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest 
rate  equal  to  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  beginning  of  the 
plan  year  for  which  premiums  are  being 
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paid.  Under  §  2610.23(b)(1)  of  the 
premium  regulation,  this  value  is 
determined  by  reference  to  30-yaar 
Treasury  constant  maturities  as  reported 
in  Federal  Reserve  Statistical  Releases 
G.13  and  H.15.  The  PBGC  publishes 
these  rates  in  appendix  B  to  the 
regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until 
a  short  time  after  the  first  of  the  month 
for  which  it  applies.  Accordingly,  the 
PBGC  is  hereby  amending  appendix  B  to 
part  2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  February  of  1993  through  April  of 
1993. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates 
in  appendix  B  to  Part  2610  are 
prescribed  by  ERISA  section 
4006(a)(3)(E)(iii)(n)  and  §  2610.23(b)(1) 
of  the  regulation.  These  appendices 
merely  collect  and  republish  the  interest 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  is  a  “major  rule” 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 


List  of  Subjects 
29  CFR  Part  2610 

Employee  benefit  plans,  Penalties, 
Pension  insurance,  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans,  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part 
2610  and  appendix  A  to  part  2622  of 
chapter  XXVI  of  title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 1307 
(1988  &  Supp.  1 1989),  as  amended  by  sec. 
12021,  Pub.L.  101-508, 104  Stat.  1388, 1388- 
573. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1993,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2610 — Late 
Payment  Interest  Rates 


The  following  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


Interest 

From  Through 

rate  (per- 

cent) 

•  *  *  • 

April  1,  1993  .  June  30,  1993  ... 

• 

7 

3.  Appendix  B  to  part  2610  is 
amended  by  adding  to  the  table  of 
interest  rates  therein  new  entries  for 
premium  payment  years  beginning  in 
February  of  1993  through  April  of  1993, 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of 
the  reader  and  remains  unchanged. 

Appendix  B  to  Part  2610— Interest 
Rates  for  Valuing  Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan’s  vested  benefits  under 
§  2610.23(b)  and  in  calculating  a  plan's 
adjusted  vested  benefits  under 
§  2610.23(c)(1): 


For  premium  payment  years  Required  in¬ 


beginning  in—  terest  rate 1 


February  1993  . 5.87 

■March  1993  .  5.67 

April  1993  .  5.46 


1  The  required  interest  rate  listed  above  is 
equal  to  80%  of  the  annual  yield  for  30-year 
Treasury  constant  maturities,  as  reported  in 
Federal  Reserve  Statistical  Release  G.13  and 
H.15  for  the  calendar  montn  preceding  the 
calendar  month  in  which  the  premium 
payment  year  begins. 


PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE¬ 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3),  1362- 
1364, 1367-68,  as  amended  by  secs.  9312, 
9313,  Pub.  L.  100-203, 101  Stat.  1330. 

5.  Appendix  A  to  Part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1993,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2622 — Late 
Payment  and  Overpayment  Interest 
Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 


Interest 

From  Through 

rate  (per- 

cent) 

•  e  •  * 

April  1, 1993  .  June  30.  1993  ... 

• 

7 

Issued  in  Washington,  DC,  this  9th  day  of 
April,  1993. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  93-8893  Filed  4-14-93;  8:45  ami 
BILLING  CODE  77M-01-M 

29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
Liability;  Adoption  of  New  Interest  Rate 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
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incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  April  1, 
1993,  to  June  30. 1993. 

EFFECTIVE  DATE:  April  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel 
(22500),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006;  telephone  202- 
778-8850  (202-778-8859  or  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA”),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC”)  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644,  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 

§  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates”). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that  are 
to  be  applied  under  the  regulation.  As 
a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  6  percent,  which  will  be 
effective  from  April  1, 1993  through 
June  30. 1993.  This  rate  represents  no 
change  from  the  rate  in  effect  for  the 
first  quarter  of  1993.  This  rate  is  based 
on  the  prime  rate  in  effect  on  March  15, 
1993. 

The  appendix  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 


interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule”  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  nor  create  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  or  geographic 
regions,  nor  have  significant  adverse 
effects  on  competition,  employment, 
investment,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXlfr  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3)  and 
1399(c)(6). 

2.  Appendix  A  to  part  2644  is 
amended  by  adding  to  the  end  of  the 
table  therein  a  new  entry  as  follows: 

Appendix  A  to  Part  2644 — Table  of 
Interest  Rates 


•  *  * 

*  * 

Date  of 

Rate 

From 

To  quota- 

(per- 

tion 

cent) 

•  • 

4/01/93  . 

•  • 

6/30/93  3/15/93 

• 

6 

Issued  in  Washington,  DC,  on  this  9th  day 
of  April  1993. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  93-8894  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  770S-01-M 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal — 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any  valuation 
performed  as  of  a  valuation  date  within 
that  calendar  month.  On  or  about  the 
fifteenth  of  each  month,  the  PBGC 
publishes  a  new  entry  in  the  table  for 
the  following  month,  whether  or  not  the 
rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  May  1993. 

EFFECTIVE  DATE:  May  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006; 
202-778-8820  (202-778-1958  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
finds  that  notice  of  and  public  comment 
on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule” 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
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geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  29  CFR  Part  2676 
Employee  benefit  plans  and  Pensions. 


In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI 
of  title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  the  new  entries  to 
read  as  follows: 

$2676.15  Interest 
***** 

(c)  Interest  Rates. 


For  valu- 

The  values  of  k  are: 

dates 
occur¬ 
ring  In 
the 

month: 

*1 

*2 

•3 

*4 

*5 

*6 

•7  *8 

*9 

•10 

'11 

•12 

'13 

‘14 

•15  ‘u 

• 

. 

. 

• 

• 

• 

. 

May 

19S3  . 

.06 

.05875 

.0575 

.05625 

.055 

.05375 

.05375  .05375 

.05375 

.05375 

.0525 

.0525 

.0525 

.0525 

.0525  .05 

— 

Issued  at  Washington,  DC,  on  this  5th  day 
of  April  1993. 

Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  93-8895  Filed  4-14-93;  8:45  am) 
BILLING  CODE  7708-01 -M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6965 
(AK-932-421 0-06;  AA-12484] 

Withdrawal  of  National  Forest  System 
Lands  for  a  Research  Natural  Area;  AK 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
approximately  685  acres  of  National 
Forest  System  lands  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Department  of  Agriculture,  Forest 
Service  to  protect  a  research  natural  area 
within  the  Tongass  National  Forest  that 
would  maintain  a  natural  ecological 
complex  containing  Pacific  yew,  and  to 
preserve  the  lands  for  research,  science, 
and  educational  purposes.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  April  15,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  it  is  ordered  as  follows: 


1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  public  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2  (1988)),  to  protect  a 
research  natural  area: 

Copper  River  Meridian 
Tongass  National  Forest 

Those  portions  of  secs.  30  and  31,  T.  79  S., 
R.  94  E.,  and  portions  of  secs.  25  and  36,  T. 

79  S.,  R.  93  E.,  more  particularly  described 
as: 

All  of  Dog  Island,  an  island  approximately 
1.9  miles  long  and  1.4  miles  wide,  and  all  of 
the  islets  in  the  immediate  vicinity  of  Dog 
Island  which  are  connected  at  low  tide  and 
with  intervening  tidal  bars  and  estuaries.  The 
area  is  in  approximate  latitude  54°59'6"  N., 
longitude  131°19'15"  W.,  and  is  located  in 
Felice  Strait  just  north  of  Duke  Island  and 
Pond  Bay. 

The  areas  described  aggregate 
approximately  685  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  with  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  April  2, 1993. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

[FR  Doc.  93-8867  Filed  4-14-93;  8:45  am] 
BILUNG  CODE  43KKJA-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7569] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  (“Susp.”)  listed  in  the  fourth 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500 
C  Street,  SW.,  room  417,  Washington, 
DC  20472,  (202)  646-271 7. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
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generally  not  otherwiseevailable.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  fourth  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 


participating  in  the  NFDP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency’s 
initial  flood  insurance  map  of  the 
community  as  having  floodprone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 

4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 


date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— AMENDED 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 

Community 

No. 

1 

Effective  date  of  authorizatton/cancetlation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain  federal 
assistance  no 
longer  available  in 
special  flood  haz¬ 
ard  areas 

Regular  Program  Conversions 
Region  1 

Maine: 

Perry,  town  of  Washington 

230319 

July  30,  1975,  Emerg.;  Sept  4,  1985,  Reg.; 

May  3, 1993  _ 

May  3, 1993 

County. 

Robblnston,  town  of  Wash- 

230321 

May  3,  1993,  Susp. 

July  23,  1975,  Emerg.;  Aug.  19,  1985,  Reg.; 

May  3,  1993  _ 

Do. 

Ington  County. 

Region  11 

New  Jersey: 

Mine  Hill,  township  of  unin- 

340556 

May  3,  1993,  Susp. 

Apr.  28,  1981,  Emerg.;  Sept  17,  1982,  Reg.; 

May  3,  1993  _ 

Do. 

corporated  areas. 

May  3,  1993,  Susp. 
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State  and  location 

Community 

No. 

Effective  date  of  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

- 7 - 

Current  effective 
map  date 

Date  certain  federal 
assistance  no 
longer  available  in 
special  flood  haz¬ 
ard  areas 

Region  V 

Michigan: 

Do. 

Novi,  city  of  Oakland  County 

Ohio: 

260175 

Mar.  11, 1974,  Emerg.;  Apr.  3, 1978,  Reg.;  May 
3, 1993,  Susp. 

May  3,  1993  . 

Westerville,  city  of  Franklin 
and  Delaware  Counties. 

Region  IX 

California: 

390179 

Mar.  30,  1973,  Emerg.;  Sept.  29,  1978,  Reg.; 
May  3,  1993,  Susp. 

May  3,  1993  . 

Do. 

Fontana,  city  of  San 
Bernardino  County. 

Region  III 

Virginia: 

060274 

Mar.  19,  1971,  Emerg.;  June  4,  1987,  Reg.; 
May  3,  1993,  Susp. 

May  3,  1993  . 

Do. 

Augusta  County  unincor¬ 
porated  areas. 
Pennsylvania: 

510013 

July  24,  1974,  Emerg.;  May  17,  1990,  Reg.; 
May  17.  1993,  Susp. 

May  17, 1993  . 

May  17,  1993. 

Springfield,  township  of 
Montgomery  County. 

Region  VI 

Louisiana: 

425388 

Mar.  26, 1971,  Emerg.;  July  7, 1972,  Reg.;  May 
17,  1993,  Susp. 

May  17,  1993  . 

Do. 

East  Baton  Ftouge  Parish 
unincorporated  areas. 
Region  IV 

South  Carolina: 

220058 

June  12,  1970,  Emerg.;  July  2,  1979,  Reg.; 
May  17, 1993,  Susp. 

May  '.7.  1993  . 

Do. 

Manning,  city  of  Clarendon 
County. 

Region  V 

Illinois: 

450052 

June  12,  1975,  Emerg.;  Apr.  15,  1986,  Reg.; 
May  17, 1993,  Susp. 

Apr.  15,  1986  . 

Do. 

Pontoon  Beach,  village  of 
Madison  County. 

Region  VII 

Iowa: 

170447 

Sept.  5,  1975,  Emerg.;  July  16,  1980,  Reg.; 
May  17, 1993,  Susp. 

Feb.  5, 1982  . 

Do. 

Ely,  city  of  Linn  County . 

190440 

Apr.  29,  1991,  Emerg.;  Feb.  17,  1993,  Reg.; 
May  17,  1993,  Susp. 

Feb.  17,  1993  . 

Do. 

Code  for  reading  fourth  column:  Emerg. — Emergency;  Reg. — Regular;  Susp. — Suspension. 


(Catalog  of  Federal  Domestic  Assistance  No.  83.100,  “Flood  Insurance.”) 

Issued:  April  9,  1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance  Administration. 

1FR  Doc.  93-8826  Filed  4-14-93;  8:45  am) 

BILLING  CODE  671 8-21 -M 


44  CFR  Part  64 

[Docket  No.  FEMA-7570] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 


property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457, 
Lanham,  MD  20706,  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500 
C  Street,  SW„  room  417,  Washington, 
DC  20472,  (202)  646-2717. 


SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
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communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation,  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism  , 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— AMENDED 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§64.6  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 


Community  No. 


Effective  date  of  authorization/can¬ 
cellation  of  sale  of  flood  insurance  In 
community 


Current  effective  map 
date 


New  Eligibles — Emergency  Program 


Missouri: 

Pettis  County  unincorporated  areas . . . 

Oklahoma: 

Woods  County  unincorporated  areas  . 

Texas: 

Fort  Gates,  city  of  Coryell  County . 

Iowa: 

Norwalk,  city  of  Warren  County  . . . 

Indiana: 

Scott  County  unincorporated  areas  . 

Kentucky: 

Blackey,  city  of  Letcher  County 1  . 

Illinois: 

Dunlap,  village  of  Peoria  County  . 

Michigan: 

Boardman,  township  of  Kalkaska  County . 

Missouri; 

Reynolds  County  unincorporated  areas . 

Mississippi: 

Peart  River  Valley  supply  district;  Hinds,  Leake, 
Madison,  Rankin  and  Scott  Counties. 

California: 

Calabasas,  city  of  Los  Angeles  County2 . 

Indiana: 

Cumberland,  town  of  Hancock  County3 . 

New  York: 

Webster,  village  of  Monroe  County . 

California: 

Yucca  Valley,  town  of  San  Bernardino  County4  . 

Reinstatements— Regular  Program 

New  York: 

Beekmantown,  town  of  Clinton  County . 


290823 

400481 

481647 

190631 

180474 

210371 

171030 

260430 

290829 

280338 


Mar.  1,  1993  . 
Mar.  2,  1993  . 

. do  .. 

Mar.  3,  1993  . 
Mar.  5,  1993  . 

. do  .. 

Mar.  18,  1993 
Mar.  23,  1993 
Mar.  1,  1993  . 
Mar.  5,  1993 


060749 

180510 

360437 

060750 


Mar.  10,  1993 

. do  .. 

Mar.  22,  1992 
Mar.  31,  1993 


Dec.  15,  1983. 


Feb.  6.  1981. 


Aug.  5, 1977. 
Sept.  30. 1988. 
Mar.  2.  1993. 


Nov.  6,  1991. 


360166 


Dec.  15,  1975,  Emerg.;  May  4,  1987, 
Reg.;  Nov.  4,  1992,  Susp.;  Mar.  5. 
1993,  Rein. 

Feb.  26,  1981,  Emerg.;  July  16, 
1982,  Reg.;  Nov.  4,  1992,  Susp.; 
Mar.  10,  1993,  Rein. 


May  4, 1987. 


Bums,  town  of  Allegany  County 


361098 


July  16.  1982. 
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State  and  location 

Community  No. 

Effective  date  of  authorization/can¬ 
cellation  of  sale  of  flood  insurance  in 
community 

Current  effective  map 
date 

Pike,  vilage  of  Wyoming  County  . 

361027 

Aug.  19,  1976,  Emerg.;  June  18, 

June  18. 1982. 

North  Carolina: 

Seven  Springs,  town  of  Wayne  County . 

370392 

1982,  Reg.;  Nov.  4,  1992,  Susp.; 
Mar.  10,  1993,  Rein. 

Sept.  4,  1979,  Emerg.;  Feb.  17, 

Feb.  17.  1982. 

New  York: 

Elizabethtown,  town  of  Essex  County . 

361388 

1982,  Reg.;  June  4,  1987,  Susp.; 
Mar.  8,  1993,  Rein. 

Apr.  30.  1976,  Emerg.;  July  20, 

Jan.  20,  1993. 

Pennsylvania: 

Apolacon,  township  of  Susquehanna  County . 

422072 

1984,  Reg.;  Jan.  20,  1993,  Susp.; 
Mar.  8,  1993,  Rein. 

Feb.  10,  1976,  Emerg.;  July  17, 

July  17,  1989. 

Virginia: 

Clinchport,  town  of  Scott  County  . 

510143 

1989,  Reg.;  July  17,  1989,  Susp.; 
Mar.  22,  1993,  Rein. 

Mar.  11,  1974,  Emerg.;  Sept.  29, 

Sept.  29.  1978. 

New  York: 

Sackets  Harbor,  village  of  Jefferson  County  . 

360351 

1978,  Reg.;  Jan.  6,  1993,  Susp.; 
Mar.  22.  1993,  Rein. 

June  12,  1975,  Emerg.;  Nov.  15, 

Dec.  2,  1992. 

West  Virginia: 

laeger,  town  of  McDowell  County . 

540118 

1985,  Reg.;  Dec.  2,  1992,  Susp.; 
Mar.  19,  1993,  Rein. 

Feb.  10,  1975,  Emerg.;  Sept.  28, 

Sept.  28,  1984. 

Regular  Program  Conversions 

Region  1 

Connecticut: 

Stonington,  town  of  New  London  County  . 

090106 

1984,  Reg.;  Nov.  18,  1992,  Susp.; 
Mar.  30,  1993,  Rein. 

Mar.  2,  1993;  Suspension  withdrawn 

June  19,  1992. 

Region  II 

New  York: 

Greenfieid,  town  of  Saratoga  County . 

360717 

. do . 

Mar.  2,  1993. 

Mar.  2.  1993. 

Region  V 

Illinois: 

Bensenvilie,  village  of  Cook  and  Dupage  Counties  .. 

170200 

. do . 

Region  II 

New  York: 

Charlton,  town  of  Saratoga  County . 

360712 

Mar.  15,  1993;  Suspension  with- 

Mar.  15,  1993. 

Region  IV 

Mississippi: 

Tishomingo  County  unincorporated  areas  . 

280283 

drawn. 

Mar.  15.  1993. 

Code  for  reading  fourth  column:  Emerg. — Emergency;  Reg. — Regular;  Susp.— Suspension,  Rein.— Reinstatement. 

1  The  City  of  Btackey  has  adopted  Letcher  County’s  (210289)  Flood  Hazard  Boundary  Map  (FHBM). 

2 The  City  of  Caiabasas  has  adopted  Los  Angeies  County’s  (065043)  Flood  Insurance  Rate  Map  (FIRM)  dated  November  15,  1985. 

3The  Town  of  Cumberland  has  adopted  Hancock  County’s  (180419)  FIRM  dated  October  15, 1992. 

4  The  Town  of  Yucca  Valley  has  adopted  San  Bernardino  County’s  (060270)  Flood  Insurance  Study  (FIS)  and  FIRM  for  floodplain 
management  and  flood  insurance  purposes.  FIRM  date:  September  28,  1990. 

(Catalog  of  Federal  Domestic  Assistance  No.  83.100,  “Flood  Insurance.’’) 

Issued:  April  9, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance  Administration. 

[FR  Doc.  93-8823  Filed  4-14-93;  8:45  ami 

BILUNG  CODE  C71S-21-V 
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44  CFR  Part  65 
[Docket  No.  FEMA-7065] 

Changes  in  Fiood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will'be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 


where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 


from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 

42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.-, 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  B.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  County 

Location 

Dates  and  name  of  news¬ 
paper  where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi¬ 
fication 

Community 

no. 

California:  Tulare . 

City  of  Visalia  . 

Mar.  19,  1993,  Mar.  26. 
1993,  Visalia  Times 
Delta. 

The  Honorable  Peter 
Carey.  Mayor,  City 
of  Visalia,  707  West 
Acequia  Street, 
Visalia,  California 
93291. 

Mar.  1.  1993  . 

060409 
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State  and  County 

Location 

Dates  and  name  of  news¬ 
paper  where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi¬ 
fication 

Community 

no. 

Connecticut  New  Lon-  1 
don. 

Town  of  East  Lyme  . 

Mar.  5.  1993,  Mar.  12, 
1993,  The  Day. 

Mr.  David  Cini,  First 
Selectman  of  the 
Town  of  East  Lyme, 
New  London  Coun¬ 
ty,  P.O.  Box  519, 
Niantic,  Connecticut 
06357. 

Feb.  26,  1993  . 

090096  D 

Hawaii;  Honolulu  . 

City  and  County  of 
Honolulu. 

Mar.  18,  1993,  March  25, 
1993,  Honolulu  Adver¬ 
tiser. 

1 _ 

The  Honorable  Frank 

F.  Fasi,  Mayor,  City  j 
and  County  of  Hon¬ 
olulu,  City  Hall,  530 
South  King  Street, 
Honolulu,  Hawaii 
90813. 

Feb.  19,  1993  . 

150001 

(Catalog  of  Federal  Domestic  Assistance  No.  83.100,  “Flood  Insurance.”) 

Issued:  April  8, 1993 
Francis  V.  Reilly, 

Deputy  Administrator,  Federal  insurance  Administration. 

(FR  Doc.  93-8818  Filed  4-14-93;  8:45  am) 
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44  CFR  Part  65 

Changes  In  Rood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
gives  notice  of  the  final  determinations 
of  modified  base  flood  elevations  for 
each  community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Administrator  has 
resolved  any  appeals  resulting  from  this 
notification. 


The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 
The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 

42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

Tnis  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 
This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 
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List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 


PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 


1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State 


County 


Location 


Dates  and  name  of 
newspaper  where 
notice  was  pub¬ 
lished 


Chief  executive 
officer  of  com¬ 
munity 


Effective  date  of 
modification 


Community 

No. 


Alaska 


Arkansas  ..... 


Unorganized  bor¬ 
ough. 


Ouachita 


Colorado . 


Boulder ... 


City  ot  Valdez 
(Docket  No. 
7054). 


City  of  Camden 
(Docket  No. 
7059). 


City  of  Longmont 
(FEMA  Docket 
No.  7056). 


Dec.  17, 1992,  Dec. 
24, 1992,  The 
Vakiez  Pioneer. 


Dec.  16.  1992,  Dec. 
23,  1992,  The 
Camden  News. 


Dec.  9, 1992,  Dec. 
16. 1992, 
Longmont  Daily 
Times. 


Connecticut 


_ _  I  New  Haven  (FEMA  Town  of  Oxford  . 

Docket  No.  7051). 


Aug.  12,  1992,  Aug. 
19,  1992,  Voices. 


Louisiana 


Unincorporated 

areas. 


Calcasieu  Parish 
(Docket  No. 
7059). 


Oklahoma 


I  j 

Tulsa,  Osage,  and  City  of  Tulsa 
Rogers  (FEMA 
Docket  No.  7052). 


Texas 


Harris 


Unincorporated 
areas  (Docket 
No.  7059). 


I  Nov.  17,  1992,  Nov. 
24,  1992,  Lake 
Charles  American 
Press. 


Sept  17,  1992, 
Sept  24,  1992, 
The  Tulsa  Trib¬ 
une. 


Dec.  9,  1992,  Dec. 
16,  1992,  The 
Houston  Chron¬ 
icle. 


Hon.  John  Har¬ 
ris,  Mayor, 

City  of  Valdez, 
P.O.  Box  307, 
Vakiez.  AK 
99686. 

Hon.  Charles 
Lindsey, 

Mayor,  City  of 
Camden,  P.O. 
Box  278, 
Camden,  AR 
71701. 

Hon.  Fred  Wil¬ 
son,  Mayor, 
City  of 
Longmont 
Civic  Center 
Complex,  408 
Third  Avenue, 
Longmont.  CO 
80501. 

Mr.  Edward 
Oczkowski, 
First  Select¬ 
man  for  the 
Town  of  Ox¬ 
ford,  S.  B. 
Church  Me¬ 
morial  Town 
HaU.  486  Ox¬ 
ford  Road, 
Oxford.  CT 
06478-1298. 
Hon.  Charles  S. 
Mackey, 
Calcasieu 
Parish  Police 
Jury  Presi¬ 
dent,  P.O. 

Box  1583, 
Lake  Charles. 
LA  70602. 
Hon.  M.  Susan 
Savage, 

Mayor  of  the 
City  of  Tulsa, 
200  Civic 
Center,  Tulsa, 
OK  74103. 
Hon.  Jon  Lind¬ 
say,  Judge. 
Harris  County, 
1001  Preston, 
Suite  911, 
Houston,  TX 
77002. 


Sept.  29.  1992 


Nov.  30.  1992 


Nov.  23,  1992  ... 


July  31,  1992 


Nov.  10,  1992 


Sept.  10.  1992 


Dec.  3.  1992 


020094 


050163 


080027 


090150  B 


220037 


405381  E&F 


480287 
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State 

County 

Location 

Dates  and  name  of 
newspaper  where 
notice  was  pub¬ 
lished 

Chief  executive 
officer  of  com¬ 
munity 

Effective  date  of 
modification 

Community 

No. 

Texas  . 

Tarrant . 

City  of  Benbrook 
(Docket  No. 

7056). 

Nov.  19, 1992,  Nov. 
26,  1992,  The 
Benbrook  News. 

Hon.  Jerry 

Dunn,  Mayor, 
City  of 

Benbrook,  911 
Winscott 

Road.  P.O. 

Box  26569, 
Benbrook,  TX 
76126. 

Oct.  27. 1992  . 

480586 

Washington  . 

Walla  Walla . 

Unincorporated 
areas  (Docket 

No  7054). 

Nov.  12,  1992,  Nov. 
19,  1992, 

Waitsburg  Times. 

Hon.  David 

Carey,  Chair¬ 
man,  Board  of 
Walla  Walla 
County  Com¬ 
missioners, 

P.O.  Box 

1506,  Walla 
Walla,  WA 
99362. 

Oct  21,  1992  . 

530194 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.”) 

Issued:  April  8, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  93-8820  Filed  4-14-93;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

Final  Rood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
insurance  Program  (NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  also  published  in  the  Federal 
Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 


Flood  Disaster  Protection  Act  of  1973, 

42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below.  . 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 
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PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.\ 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§  67.1 1  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  ot  flooding  and  location 


CONNECTICUT 


Darien  (town),  Fairfield  County  (FEMA 
Docket  No.  7057) 

Noroton  River 

Approximately  340  feet  downstream 

of  U.S.  Route  1  . . 

Approximately  1.1  miles  upstream  of 

Woodway  Road _ _ 

Maps  available  for  Inspection  at  the 
Town  Hall,  2  Renshaw  Road,  Oarten. 
Connecticut. 


Erie  (city),  Neoaho  County  (FEMA 
Docket  No.  7058) 

Puckets  Run  Creek: 

Approximately  1,300  feet  down¬ 
stream  of  Fifth  Street . . . 

Just  downstream  of  Third  Street . 

Just  downstream  of  Canvltle  Street  .. 
Approximately  100  feet  downstream 
of  Atchison,  Topeka  and  Santa  Fa 

Railroad . 

Maps  are  available  for  review  at  the 
City  Clerk's  Office,  Erie  City  Hall, 
224  South  Main  Street,  Erie,  Kansas. 


Abbot  (town),  Piscataquis  County 
(FEMA  Docket  No.  7058) 

Piscataquis  River 

At  downstream  corporate  limits - 

At  approximately  2  miles  upstream  of 
Old  State  Routes  6  and  15  north¬ 
west  of  Piper  Road,  approximately 
500  feet  north  of  Whetstone  Pond 

Road  . . 

Kingsbury  Stream: 

At  confluence  with  Piscataquis  River 

At  upstream  corporate  limits  - 

Brown  Brook: 

At  confluence  with  Piscataquis  River 

At  Greenleaf  Pond  Outlet . 

Greenleat  Pond: 

Entire  shoreline  within  community _ 

Piper  Pond: 

Entire  shoreline  within  community  _... 
Maps  avsilabie  for  inspection  at  the 
Abbot  Town  Office,  Route  15,  Abbot, 
Maine. 


Glanbum  (town),  Penobscot  County 
(FEMA  Docket  No.  7055) 
Kenduskeag  Stream: 

At  downstream  corporate  limits _ 

At  upstream  corporate  limits _ 


Source  ot  flooding  and  location 


Maps  available  for  inspection  at  Ihe 

Town  Office,  Laksview  Road,  RT.D. 
1,  Box  1375,  Bangor,  Maine. 

Guilford  (town),  Piscataquis  County 
(FEMA  Dockst  No.  7055) 

Piscataquis  River 

At  downstream  corporate  limits - 

At  upstream  corporate  limits - 

Schooihouse  Btootc 
At  confluence  with  Piscataquis  River 
At  approximately  50  feet  downstream 
of  the  most  upstream  crossing  of 
North  Guilford  Road  (State  Route 

150) . - _ _ 

First  Davis  Pond: 

Entire  shoreline  within  community _ 

Second  Davis  Pond: 

Entire  shoreline  within  community ..._ 
Maps  available  for  Inspection  at  the 
Town  Office,  Guilford,  Maine. 


Seward  (city),  Seward  County  (FEMA 
Docket  No.  7058) 

Big  Blue  River 

Just  upstream  of  County  Road 

J3G34 - 

Just  downstream  of  Burlington  North¬ 
ern  Railroad  .......... _ ......... _ ..... 

Approximately  1.900  feet  upstream 
of  the  confluence  of  Lincoln  Creek 
Just  downstream  of  Burlington  North¬ 
ern  Railroad  _ 

Approximately  11.000  feet  upstream 

of  County  Road  G817 _ _ _ 

Plum  Creek: 

At  the  confluence  with  Big  Blue  River 
Just  downstream  of  Seward  Street  ... 
Mapa  ara  available  for  review  at  City 
HaU,  537  Main  Street,  Seward,  Ne¬ 
braska. 

NEW  JERSEY 

Borough  of  Paramua,  Bergen  County 
(FEMA  Docket  No.  7057) 

Saddle  River 

At  the  downstream  corporate  limits  ... 
Approximately  340  feet  downstream 
of  confluence  of  Hohokus  Brook  _ 
Maps  available  for  inspection  at  the 
Borough  Engineer's  Office,  Jodu6h 
Square.  Paramus.  New  Jersey. 


Chatham  (town)  Columbia  County 
(FEMA  Docket  No.  7057) 
Kinderhook  Creek. 

At  confluence  with  Kline  KM _ ..... 

Approximately  .74  mite  downstream 

of  Bachus  Road - - 

Maps  svailabie  for  Inspection  at  the 
Chatham  Town  Hall,  Zoning  Office. 
Chatham  Center.  New  York. 


*  Depth  in 
feet  above 
ground. 
'Elevation 
In  feet 
(NGVD) 


Freeport  (village),  Nassau  County 
(FEMA  Docket  No.  7042) 
Atlantic  Ocean  affecting  Middle  Bay: 
*92  Shoreline  at  South  Long  Beach  Ave- 

*106  nue,  extended _ 


Source  of  flooding  and  location 


Maps  available  for  Inspection  at  the 
Freeport  Village  Hal,  46  North 
Ocean  Avenue,  Freeport  New  York. 

Moreau  (town)  Sullivan  County 
(FEMA  Docket  No.  7057) 
Hudson  River  (Upper  Reach): 
Approximately  .5  mite  downstream  of 

Feeder  Dam _ _ _ _ _ _ _ _ 

Approximately  .75  mHe  upstream  of 

Spier  Fails  Dam _ 

Hudson  River  Bypass: 

Confluence  with  Hudson  River . 

Divergence  from  Hudson  River _ 

Mapa  available  for  review  at  the 
Town  HaU.  61  Hudson  Street  South 
Glens  Fate,  New  York. 

Philadephla  (village),  Jefferson 
County  (FEMA  Docket  No.  7057) 

Indian  River 

Approximately  250  feet  downstream 

of  downstream  corporate  limits . 

Upstream  corporate  limits  _ 

Black  Creek: 

Confluence  with  Incflan  River _ 

Upstream  corporate  limits _ 

Maps  avsilabie  for  Inspection  at  the 
Philadelphia  Village  HaU,  56  Main 
Street.  Philadelphia.  New  York. 


OKLAHOMA 


Del  City  (city),  Oklahoma  County 
(FEMA  Docket  No.  7053) 

Chery  Creek 

Approximately  1,700  feet  down¬ 
stream  of  East  Reno  Avenue  _ 

Approximately  50  feet  upstream  of 

East  Reno  Avenue  . . 

Approximately  1,000  feet  down¬ 
stream  of  Interstate  Route  40  - - 

Approximately  700  feat  upstream  of 

Interstate  Route  40 _ - _ 

Approximately  50  feel  upstream  of 

SE.  15th  Street _ 

Just  upstream  of  Mallard  Drive  — . 

Approximately  50  feet  upstream  of 

SE  29th  Street  . . 

Just  upstream  of  Overland  Drive _ 

At  SE.  44 tn  Street - - - 

Mapa  ars  svailabie  for  review  at  City 
HaU.  4517  Southeast  29th  Street  Dei 
City  Oklahoma. 

Grady  County,  (Unincorporated 
Areas)  (FEMA  Docket  No.  7058) 

Washita  River 

Just  upstream  of  the  PSO  Dam - j 

Approximately  300  feet  downstream 

of  Highway  62 . — _ _ 

Just  upstream  of  the  Chicago.  Rock 

Island,  and  Pacific  Railroad _ _ — 

At  the  confluence  of  lonine  Creek  — 
At  the  western  county  boundary, 
north  of  the  Town  of  Verden  .......... 

Rock  Hollow  Creek 
At  the  City  of  Chic  kasha  Corporate 

Limits _ 

At  unnamed  road  coincident  with 
section  Hoe  between  Sections  15 

and  22  of  R8W.  T7N . . 

Approximately  24,000  test  upstream 
of  the  City  of  Chickasha  Corporate 
Limits _ 
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Source  of  flooding  and  location 

♦Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 

Congo  Creek: 

At  the  confluence  with  Washita  River 

*1,078 

Just  upstream  of  H.E.  Bailey  Turn- 

pike  . 

*1,085 

At  the  confluence  of  Congo  Creek 

East  Branch  . 

*1,086 

Congo  Creek  East  Branch: 

At  the  confluence  with  Congo  Creek 

*1,086 

Just  downstream  of  the  Chicago, 

Rock  island,  and  Pacific  Railroad  .. 

*1,086 

Just  upstream  of  the  Chicago,  Rock 

Island,  and  Pacific  Railroad . 

*1,088 

Line  Creek: 

At  the  City  of  Chickasha  Corporate 

Limits . 

*1,121 

Approximately  320  feet  upstream  of 

the  City  of  Chickasha  Corporate 

Limits . . 

*1,122 

Westside  Creek: 

At  the  City  of  Chickasha  Corporate 

Limits . 

*1,170 

Approximately  660  feet  upstream  of 

the  City  of  Chickasha  Corporate 

Limits . 

*1.173 

Westside  Creek  Tributary  A: 

At  the  City  of  Chickasha  Corporate 

Limits . 

*1,196 

Approximately  730  feet  upstream  of 

the  City  of  Chickasha  Corporate 

Limits . 

*1,205 

Maps  are  available  for  review  at  the 

Grady  County  Floodplain  Manage- 

ment  Office,  217  North  Third  Street, 

Chickasha,  Oklahoma. 

PENNSYLVANIA 

Aldan  (borough),  Delaware  County 

(FEMA  Docket  No.  7058) 

Daiby  Creek: 

At  downstream  corporate  limits . 

*54 

Approximately  150  feet  downstream 

of  CONRAIL . 

*56 

Maps  available  for  Inspection  at  the 

Aldan  Borough  Ha8,  1  West  Provi- 

dence  Road,  Aldan,  Pennsylvania 

19018. 

Bethel  (township),  Dataware  County 

(FEMA  Docket  No.  7058) 

Green  Creek: 

At  downstream  corporate  limits . 

*200 

At  upstream  corporate  limits  . 

*214 

Naaman  Creek: 

Approximately  150  feet  downstream 

of  downstream  corporate  limits . 

*141 

At  downstream  corporate  limits . 

*142 

Mapa  available  for  inspection  at  the 

Township  Office,  1082  Bethel  Road, 

Boothwyn.  Pennsylvania. 

Brookhaven  (borough),  Delaware 

County  (FEMA  Docket  No.  7058) 

Chester  Creek: 

At  Dutton  Mill  Road . 

*49 

Ridley  Creek: 

At  upstream  corporate  limits  . 

*70 

Maps  available  for  Inspection  at  the 

Brookhaven  Borough  Hall, 

Brookhaven  Road  and  Edgmont  Ave- 

nue,  Brookhaven,  Pennsylvania. 

Source  of  flooding  and  location 

•Depth  in 
feet  above 
ground. 
•Elevation 

In  feet 
(NGVD) 

Chester  (city),  Delaware  County 
(FEMA  Docket  No.  7058) 

Ridley  Creek: 

Approximately  300  feet  upstream  of 
CSX  Transportation  . 

•16 

Approximately  50  feet  upstream  of 
McDade  Boulevard  . 

*20 

Maps  available  for  inspection  at  the 
City  Engineer's  Office,  Municipal 
Building,  5th  and  Welsh  Streets, 
Chester,  Pennsylvania. 

Clifton  Heights  (borough),  Delaware 
County  (FEMA  Docket  No.  7058) 
Darby  Creek: 

At  downstream  corporate  limits . 

*60 

Approximately  200  feet  downstream 
of  upstream  corporate  limits . 

*101 

Maps  availed*  for  Inspection  at  the 
Clifton  Heights  Municipal  Building,  30 
South  Springfield  Road,  Clifton 
Heights,  Pennsylvania  19018. 

Coiwyn  (borough),  Delaware  County 
(FEMA  Docket  No.  7058) 

Darby  Creek: 

At  confluence  with  Cobbs  Creek . 

*19 

At  upstream  corporate  limits  . 

*23 

Cobbs  Creek: 

At  confluence  with  Daiby  Creek . 

*19 

Approximately  900  feet  upstream  of 
confluence  with  Darby  Creek . 

*20 

Maps  available  for  inspection  at  the 
Coiwyn  Borough  Hall,  221  Spruce 
Street,  Coiwyn,  Pennsylvania. 

Concont  (township),  Delaware  County 
(FEMA  Docket  No.  7058) 

West  Branch  Chester  Creek: 

At  downstream  corporate  limits . 

*181 

Approximately  300  feet  downstream 
of  Smith  Bridge  Road  . . . 

*183 

Maps  available  for  Inspection  at  the 

Township  Office,  689  Smith  Bridge 
Road,  Glen  Mills,  Pennsylvania. 

Darby  (township),  Delaware  County 
(FEMA  Docket  No.  7058) 
Hermesprota  Creek: 

Approximately  500  feet  downstream 
of  Elmwood  Avenue . 

*39 

Approximately  400  feet  downstream 
of  Elmwood  Avenue . 

*40 

Maps  available  for  Inspection  at  the 
Township  Office,  1063  Cedarwood 
Road,  Glenoiden,  Pennsylvania. 

Eddystone  (borough),  Delaware 
County  (FEMA  Docket  No.  7058) 
Crum  Creek  (Lower  Reach): 
Approximately  0.9  mile  upstream  of 
confluence  with  Delaware  River  .... 

*13 

At  Chester  Pike  . 

*18 

Ridley  Creek: 

Approximately  100  feet  upstream  of 
confluence  with  Delaware  River  .... 

*12 

At  Chester  Pike  . 

*14 

Maps  available  for  inspection  at  the 
Borough  Office,  1300  East  12th 
Street,  Eddystone,  Pennsylvania. 

Source  of  flooding  and  location 


•Depth  in 
feet  above 
ground. 
•Elevation 
In  feet 
(NQVD) 


Folcroft  (borough),  Delaware  County 
(FEMA  Docket  No.  7058) 


Hermesprota  Creek: 

At  confluence  with  Daiby  Creek . 

Approximatgeiy  300  feet  downstream 

of  Folcroft  Avenue . . 

Muckinipettis  Creek: 

At  confluence  with  Darby  Creek . 

Approximately  0.7  mile  upstream  of 

confluence  with  Darby  Creek . 

Darby  Creek: 

Entire  reach  wtthin  community  . 


*10 

*56 

*10 

*10 

*10 


Maps  available  for  Inapection  at  the 

Borough  Office.  1555  Elmwood  Ave¬ 
nue,  Folcroft,  Pennsylvania. 


Middletown  (township),  Delaware 
County  (FEMA  Docket  No.  7058) 
Chester  Creek: 

Approximately  2,850  feet  upstream 

of  Dutton  Mill  Road  . . 

At  lennl  Road . 

Maps  available  for  inapection  at  the 
Township  Office,  27  North  Pennetl 
Road,  Lima,  Pennsylvania. 


RHODE  ISLAND 


Town  of  North  Providence,  Provi¬ 
dence  County  (FEMA  Docket  No. 
7058) 

Woonasquatucket  Riven 

At  downstream  corporate  limits . 

At  upstream  corporate  limits  . 

Wenscott  Reservoir. 

Entire  shoreline  within  community . 

Maps  available  for  Inapection  at  the 
North  Providence  Town  Hall,  2000 
Smith  Street,  North  Providence, 
Rhode  Island. 


TEXAS 


Grand  Prairie  (city),  Dallas,  Tarrant, 
and  Ellis  Counties  (FEMA  Docket 
No.  7055) 

Cottonwood  Creek: 

Approximately  250  feet  upstream  of 

Southwest  3rd  Street . 

Approximately  45  feet  upstream  Dai- 

las-Tarrant  County  boundary . 

Maps  available  for  Inapection  at  the 
Department  of  Public  Works,  317 
College,  Grand  Prairie,  Texas. 


*54 

*114 


*69 

*115 

*205 


*482 

*509 


Pflugerville  (city),  Travis  County 
(FEMA  Docket  No.  7040) 

Gilleland  Creek: 

Approximately  0.56  mile  downstream 

of  Dessau  Road . 

Approximately  0.57  mile  upstream  of 

Pflugerville  Loop  East . 

Maps  available  for  Inspection  at  the 
Pflugerville  City  Hall,  101  South  3rd, 
Pflugerville,  Texas. 


WASHINGTON 


Castle  Rock  (city),  Cowlitz  County 
(FEMA  Docket  No.  7058) 

Cowlitz  Riven 

At  the  southern  corporate  limit  near 
Larsen  Avenue . 


*651 

*707 


*42 


Federal  Register  /  Vol.  58,  No.  71  /  Thursday,  April  15,  1993  /  Rules  and  Regulations  19623 


Source  of  flooding  and  location 


Just  upstream  of  Arkansas  Valley 
Road  . . . . . „... . 


•Depth  in 
feet  above 
ground. 
'Elevation 
In  feet 
(NGVD) 


•47 


At  the  upstream  corporate  limits  ap¬ 
proximately  2,150  feet  upstream  of 
Highway  10 _ 


*49 


Maps  are  available  for  review  at  City 
Hall,  141  “A"  Street  SW.,  Castle 
Rock,  Washington. 


Cowlitz  County  (unincorporated 
areaa)  (FEMA  Docket  No.  7057) 

Cowlitz  River 

At  Longview  and  Portland  Northern 

Railroad _ 

Approximately  3,600  feet  upstream 

of  State  Highway  4  . . 

Approximately  1,000  feet  down¬ 
stream  of  Hazel  Dell  Creek _ 

At  Hoyer  Road _ 

Just  upstream  of  Permanent  High¬ 
way  10  _ 

Approximately  16,500  feet  upstream 
of  the  confluence  of  Toutle  River  .. 

Tootle  River 

At  the  confluence  with  Cowlitz  River . 
Just  upstream  of  State  Highway  29  .. 
Approximately  12,000  feet  upstream 
of  State  Highway  29  . 

Maps  are  available  for  review  at  De¬ 
partment  of  Community  Develop¬ 
ment  207  Fourth  Avenue  North, 
Kelso,  Washington. 


*17 

*21 

•26 

*41 

*47 

*61 

*55 

*70 

*88 


Kelso  (city),  Cowlitz  County  (FEMA 
Docket  No.  7057) 

Cowlitz  River 

Just  upstream  of  Burlington  Northern 

Railroad . . . 

Approximately  2,500  feet  upstream 

of  State  Highway  432  . . 

At  Milwaukee  Place  extended _ 

At  Allen  Street  Bridge  _ _ _ _ 

Approximately  3,600  feet  upstream 

of  Allen  Street - 

Maps  are  available  for  review  at  De¬ 
partment  of  Public  Works,  312  Allen 
Street.  Kelso,  Washington  98626. 


*17 

•18 

*19 

*20 

•21 


Longview  (city),  Cowlitz  County 
(FEMA  Docket  No.  7057) 

Cowlitz  River 

Just  upstream  of  State  Highway  432 
Approximately  1,000  feet  down¬ 
stream  of  Main  Street _ 

At  upstream  corporate  limits,  ap¬ 
proximately  5,000  feet  upstream  of 
State  Highway  4 _ 


•17 

*20 


*21 


Maps  are  available  for  review  at  the 
Department  of  Planning,  City  Halt. 
1525  Broadway,  Longview,  Washing¬ 
ton. 


Pomeroy  (city),  Garfield  County 
(FEMA  Docket  No.  7058) 
Pataha  Creek: 

Approximately  4,950  feet  down¬ 
stream  of  Third  Street _ 

Just  upstream  of  Third  Street _ 

Just  downstream  of  Twelfth  Street  .... 
Just  upstream  of  Eighteenth  Street  ... 
Approximately  3,000  feet  upstream 
of  Columbia  Street . . 


*1,775 

•1,828 

*1,862 

*1,887 

*1,945 


Source  of  flooding  and  location 

•Depth  in 
feet  above 
ground. 
•Elevation 

In  feet 
(NGVD) 

Maps  are  available  for  review  at  City 

HaH,  North  80  Seventh  Street 

Pomeroy,  Washington. 

WISCONSIN 

Outagamie  County  (unincorporated 

areas),  (FEMA  Docket  No.  7057) 

Mud  Creek: 

Just  upstream  of  County  Route  BB  .. 

*745 

At  confluence  of  Mud  Creek  Tribu- 

tary  2 . 

*759 

Mud  Creek  Tributary  2: 

At  confluence  with  Mud  Creek . 

*759 

Approximately  0.4  mile  upstream  of 

Marquette  Street . 

*791 

Mud  Creek  Tributary  (backwater  trom 

Fox  River): 

Just  upstream  of  County  Route  BB  .. 

*743 

Approximately  1,200  feet  upstream 

of  County  Route  BB _ 

*743 

Maps  available  for  Inspection  at  the 

County  Zoning  Administration.  410 

South  Walnut  Street  Appleton,  Wts- 

consin. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Issued:  April  8, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator.  Federal  Insurance 
Administration. 

[FR  Doc.  93-8821  Filed  4-14-93;  8:45  am] 
BILLING  CODE  S71S-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-258,  FCC  93-164] 

Implementation  of  Section  10  of  the 
Cable  Consumer  and  Protection  and 
Competition  Act  of  1992:  Indecent 
Programming  and  Other  Types  of 
Materials  on  Cable  Access  Channels 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  Second  Report  and 
Order  implements  that  part  of  section  10 
of  the  Cable  Consumer  Protection  and 
Competition  Act  of  1992  that  directs  the 
Commission  to  adopt  rules  “to  enable  a 
cable  operator  of  a  cable  system  to 
prohibit  the  use,  on  such  system,  of  any 
channel  capacity  of  any  public, 
educational,  or  governmental  access 
facility  for  any  programming  which 
contains  obscene  material,  sexually 
explicit  conduct,  or  material  soliciting 
or  promoting  unlawful  conduct.” 

The  intended  effect  of  this  rule 
making  is  to  bring  our  rules  into 


statutory  compliance  with  the  cable 
television  bill. 

EFFECTIVE  DATE:  May  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Bailey,  Office  of  General 
Counsel,  at  202-254-6530. 

SUPPLEMENTARY  INFORMATION: 

Initiating  Document 

Notice  of  Proposed  Rule  Making  in 
MM  Docket  92-258,  57  FR  54207 
(November  17, 1992),  7  FCC  Red  7709 
(1992). 

Summary  of  Second  Report  and  Order 

1.  This  is  a  summary  of  the 
Commission’s  Second  Report  and  Order, 
FCC  93-164,  adopted  March  25. 1993, 
and  released  April  2, 1993.  The  full  text 
of  this  document  is  available  for 
inspection  and  copying,  Monday 
through  Friday,  9  a.m.  to  4:30  p.m.  in 
the  FCC  Reference  Center  (room  239), 
1919  M  St.,  NW.,  Washington,  DC 
20554.  Copies  of  this  document  may 
also  be  purchased  from  the 
Commission’s  copy  contractor, 
International  Transcription  Services, 
Inc.  (ITS,  Inc.),  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037,  (202) 
857-3800. 

2.  The  Second  Report  and  Order 
implements  section  10(c)  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  by  adopting  a  rule  that 
enables  cable  operators  to  prohibit  the 
use  of  the  public,  educational,  or 
governmental  access  channel  for 
programming  containing  obscene 
material,  sexually  explicit  conduct,  or 
material  soliciting  or  promoting 
unlawful  conduct.  Under  this  new  rule, 
’’material  soliciting  or  promoting 
unlawful  conduct”  means  material  that 
is  otherwise  proscribed  by  law.  Also, 
under  the  new  rule,  a  cable  operator 
may  require  any  access  user,  or  access 
manager  or  administrator  which  has 
agreed  to  assume  the  responsibility  of 
certifying,  to  certify  that  its 
programming  does  not  contain  any  of 
the  materials  described  in  section  10(c) 
and  that  reasonable  efforts  will  be  used 
to  ensure  that  live  programming  does 
not  contain  such  material. 

3.  In  the  Second  Report  and  Order, 
the  Commission  rejected  constitutional 
challenges  to  section  10  of  the  Act  and 
its  proposed  implementation  thereof.  It 
pointed  out  that  in  the  First  Report,  it 
rejected  a  constitutional  challenge  that 
section  10(a),  which  permits  cable 
operators  to  prohibit  indecent 
programming  on  commercial  leased 
access  through  a  written  and  published 
policy,  constitutes  “state  action”  and  is 
therefore  unconstitutional  because  it 
allows  cable  operators  to  serve  as 
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"surrogates”  for  the  government  and 
prohibit  indecent  programming 
completely  on  commercial  leased 
access.  Instead.,  it  held  that  a  voluntary 
policy  prohibiting  such  programming 
does  not  constitute  state  action  and, 
therefore,  because  section  10(a)  does  not 
mandate  such  cable  operator  policies, 
the  section  does  not  violate  the 
prohibition  on  government  regulation  of 
speech  under  the  first  amendment.  In 
addition,  the  Commission  declined  to 
hold  that  access  channels  are  public 
forums  and  thus  subject  to  the  state 
action  doctrine. 

4.  With  respect  to  the  similar  claim 
that  a  cable  operator’s  discretion 
exercised  pursuant  to  section  10(c)  is 
"state  action,”  the  Commission  held 
cable  operators  are  not  compelled  under 
that  provision  to  serve  as  “government 
surrogates”  in  prohibiting  programming. 
It  stated  that  cable  operators  are  merely 
given  the  freedom  to  prohibit  certain 
types  of  program  materials  if  they  so 
choose,  just  as  they  are  permitted  to 
prohibit  indecent  programming  under 
section  10(a).  Nothing  in  the  language  or 
legislative  history  of  this  subsection,  the 
Commission  said,  suggests  that  Congress 
meant  the  additional  latitude  accorded 
to  cable  operators  to  be  mandatory.  In 
addition  to  rejecting  an  argument  by 
some  that  section  10  was 
“underinclusive,”  the  Commission 
further  held  that  Congress’  decision  to 
allow  cable  operators  editorial 
discretion  as  provided  by  the  statute 
does  not  constitute  state  action. 

5.  In  addition,  the  Commission  said 
that  state  action  does  not  exist  merely 
because  cable  operators  are  no  longer 
immune  from  liability  for  obscene 
programming  on  access  channels.  It 
noted  that,  by  analogy,  the  fact  that  a 
common  carrier  may  not  be  immune 
from  liability  for  transmission  of 
obscene  materials  if  it  has  actual 
knowledge  of  the  use  of  its  facilities  for 
this  purpose  in  no  way  renders  the 
activities  of  a  common  carrier  state 
action  when  it  prohibits  the  unlawful 
transmission  of  obscene  material.  The 
Commission  said  that,  just  as  federal  or 
state  law  can  require  that  common 
carrier  facilities  be  used  only  for  lawful 
purposes,  so  too  can  such  laws  require 
that  cable  access  facilities  be  used  only 
for  lawful  purposes.  Thus,  as  explained 
in  the  First  Report,  para.  22  n.22,  as 
with  common  carriers,  a  cable  operator’s 
decision  to  ban  obscene  programming 
does  not  constitute  state  action  or  even 
an  unlawful  restraint  merely  because 
the  cable  operator  is  subject  to  potential 
liability  for  carriage  of  obscene 
programming. 

6.  The  Commission  also  stated  that,  to 
the  extent  that  section  10(c)  covers 


materials  also  covered  by  section  624(d), 
section  10(c)  permits  unilateral  action 
by  cable  operators,  whereas  section 
624(d)  contemplates  action  pursuant  to 
agreement  between  cable  operators  and 
franchise  authorities.  In  light  of  that,  it 
disagreed  with  commenters,  such  as  the 
City  of  St  Paul,  who  contend  that 
Congress  did  not  intend  section  10(c)  to 
preempt  any  existing  agreements 
entered  into  pursuant  to  section  624(d). 
The  Commission  said  that,  as  a  general 
matter,  agreements  entered  into  prior  to 
the  effective  date  of  rules  implementing 
section  10(c)  would  not  be  viewed  as 
“waiving”  future  section  10(c)  rights 
unless  such  a  waiver  was  express. 
Accordingly,  it  said  that,  unless  the 
cable  operator  agrees,  or  a  court 
determines,  that  future  rights  under 
section  10(c)  have  been  waived  through 
a  pre-existing  franchise  agreement,  it 
believed  that  Congress  intended  the  new 
rights  accorded  by  section  10(c)  to 
supersede  prior  agreements  under 
section  624(d). 

7.  The  Commission  stated  that  cable 
operators,  in  order  to  exercise  the 
limited  degree  of  discretion  allowable 
under  section  10(c),  must  be  apprised  of 
the  specific  categories  of  programming 
they  may  prohibit  and  of  the  meaning 
that  should  be  ascribed  to  these 
categories.  It  noted  that  although  the 
legislative  history  provides  some 
guidance,  it  does  not  remove  all 
ambiguity  as  to  the  meaning  of  these 
terms.  With  respect  to  programming 
“containing  obscene  materials,”  the 
Commission  expressed  the  belief  that 
the  scope  of  this  provision  should  be 
coextensive  with  materials  that  meet  the 
test  set  forth  in  Miller  v.  California,  413 
U.S.  15  (1973).  That  test,  similar  to  the 
indecency  standard,  requires  additional 
findings  (1)  that  the  work  appeals  to  the 
prurient  interest  and  (2)  that  the  work, 
if  taken  as  a  whole,  lacks  serious 
literary,  artistic,  political,  or  scientific 
value.  Thus,  cable  operators  should  be 
guided,  according  to  the  Commission, 
by  the  Miller  obscenity  standard  in  their 
determinations  of  what  materials  fit  into 
the  first  category. 

8.  The  Commission  noted  that  the 
second  category  refers  to  programming 
containing  “sexually  explicit  conduct" 
It  pointed  out  that  neither  the  statute 
nor  legislative  history  provides  a 
definition  of  this  phrase.  Although 
urged  by  some  commenters  to  construe 
these  words  to  mean  "obscene,”  it 
believed,  as  explained  below,  that  a 
more  reasonable  construction  of  the 
statute  would  be  to  interpret  these 
words  as  meaning  “indecent." 

9.  The  Commission  said  that  it  is  clear 
from  the  very  words  of  the  statute  itself, 
and  from  the  legislative  history,  that 


Congress  did  not  intend  the  three 
categories  of  materials  to  be  construed 
as  either  synonymous  or 
interchangeable  with  each  other. 
Congress  clearly  meant  the  third 
category,  promoting  or  soliciting 
unlawful  conduct,  to  be  something 
different  from  the  first  category,  obscene 
materials.  Moreover,  it  added  that  there 
is  nothing  to  suggest  that  Congress 
intended  the  first  and  second  categories 
to  be  construed  the  same;  otherwise, 
Congress’  inclusion  of  “sexually  explicit 
conduct”  would  be  mere  surplusage 
and,  hence,  unnecessary.  Thus,  it 
expressed  the  belief  that  Congress 
intended  each  of  these  categories  to  be 
separate  and  distinct  as  to  their  meaning 
and  application.  See  FCC  v.  Pacifica 
Foundation,  438  U.S.  726,  739-740 
(1978)  (words  “obscene,  indecent,  or 
profane”  in  18  U.S.C.  1464,  written  in 
disjunctive,  meant  to  have  separate 
meanings). 

10.  Having  concluded  that  Congress 
meant  to  ascribe  different  meanings  to 
each  of  the  terms  used,  it  stated  that  it 
had  to  discern  from  congressional  intent 
the  meaning  that  should  be  ascribed  to 
the  second  category  in  section  10(c).  It 
noted  that,  as  some  of  the  parties  point 
out,  some  programming  may  contain 
“sexually  explicit  conduct”  that  is  not 
necessarily  “indecent”  as  the 
Commission  defines  that  term  under 
section  10(b)  and  as  described  under 
section  10(a).  Nevertheless,  it  believed 
that  a  construction  of  “sexually  explicit 
conduct”  to  mean  indecent 
programming  is  reasonable,  given  the 
purposes  underlying  section  10  as  a 
whole  and  its  legislative  history, 
namely,  reducing  the  exposure  of 
viewers,  especially  children,  to 
“indecent”  programming  on  cable 
access  channels.  According  to  the 
Commission,  this  fact  suggests  that 
Congress  did  not  intend  to  accord  this 
term  a  meaning  different  from  that  of 
“indecent.”  In  addition,  by  this 
interpretation,  it  believed  that  cable 
operators  and  others  would  be  able  to 
discern  the  meaning  of  the  term  more 
clearly  and  precisely.  In  this  regard,  it 
noted  that  the  courts  have  previously 
upheld  the  Commission's  generic 
definition  of  “indecent”  as  sufficiently 
defined  to  provide  guidance  to  a  person 
of  ordinary  intelligence.  See  Dial 
Information  Services  v.  Thornburg,  938 
F.2d  1535, 1540-41  (2d  Cir.  1991). 
Accordingly,  it  believed  that  the  same 
standard  applicable  under  section  10(a) 
and,  as  defined  by  us  for  purposes  of 
section  10(b),  should  also  govern  cable 
operators’  determinations  under  section 
10(c). 

11.  As  to  the  scope  of  the  term 
“soliciting  or  promoting  unlawful 
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conduct,”  it  believed  that  the  intent 
underlying  the  statute  was  to  make  clear 
that  if  the  dissemination  of  information 
or  material  would  constitute  unlawful 
solicitation  of  a  crime  or  would 
otherwise  be  illegal  under  federal,  state, 
or  local  law,  it  would  also  be  subject  to 
proscription  by  cable  operators  on  the 
PEG  access  channels. 

12.  For  example,  the  Commission 
said,  consistent  with  the  legislative 
history,  the  term  would  cover 
solicitation  of  prostitution  where  such 
solicitation  is  unlawful  and  therefore  a 
crime.  It  also  said  that,  similarly,  it 
would  appear  to  cover  the  presentation 
of  materials  that  are  unlawful  because 
they  are  likely  to  incite  an  immediate 
breach  of  peace  or  otherwise  incite 
imminent  unlawful  action.  See,  e.g., 
Wilson  v.  Attaway,  757  F.2d  1227  (11th 
Cir.  1985),  rehearing  denied,  764  F.2d 
1411.  It  further  stated  that  the  term 
would  also  appear  to  include  the 
making  of  a  threat  of  bodily  harm 
against  a  government  informant  since 
such  threats  are  subject  to  punishment 
under  federal  law,  18  U.S.C.A.  1513, 
and  have  been  held  not  to  involve 
“threats”  relating  to  ideas  or  advocacy. 
See  U.S.  v.  Velasquez.  772  F.2d  1348 
(7th  Cir.  1985),  cert,  denied,  475  U.S. 
1021  (1986).  The  Commission  also 
stated  that  the  dissemination  by  any 
member  of  the  military  of  secret  military 
intelligence  would  appear  to  fit  into  this 
category  because  such  dissemination  is 
prohibited  to  “one  not  entitled  to  it” 
under  18  U.S.C.A.  793.  See  United 
States  v.  Morison,  844  F.2d  1057  (4th 
Cir.  1988),  cert,  denied,  109  S.  Ct.  259 
(1988).  According  to  the  Commission,  in 
these  and  analogous  circumstances,  the 
cable  operator  would  be  free  to  prohibit 
these  materials  on  the  basis  that  the 
disseminations  are  unlawful. 
Conversely,  it  said  that  this  part  of  the 
statute  would  not  cover  speech  that  is 
otherwise  protected,  e.g.,  speech 
advocating  civil  disobedience  that  is  not 
directed  at  inciting  or  producing 
imminent  lawless  action.  The 
Commission  believed  that  this 
interpretation  is  reasonable  and 
consistent  with  the  intent  and  purpose 
underlying  this  particular  provision.  It 
noted  that,  by  analogy,  communications 
common  carriers  are  permitted  to 
prohibit  use  of  their  facilities  for 
unlawful  purposes.  See  Enforcement  of 
Prohibitions  Against  the  Use  of 
Common  Carriers  for  the  Transmission 
of  Obscene  Materials,  2  FCC  Red  2819 
(1987). 

13.  The  Commission  also  stated  its 
belief  that  section  10(c)  was  intended  to 
afford  cable  operators  broad  discretion 
in  deciding  how  to  treat  PEG 
programming  covered  by  section  10(c). 


Thus,  for  example,  a  cable  operator 
could  decide  under  section  10(c)  to 
prohibit  only  obscene  programming 
from  the  PEG  access  channels  but  not 
other  types  of  programming  described  in 
that  subsection.  Similarly,  this 
discretion  would  appear  to  allow  cable 
operators  to  require  indecent 
programming  to  be  shown  in  the  late 
evening  hours,  rather  than  prohibiting 
such  programming  entirely.  A  cable 
operator  could  also  decide  to  prohibit 
such  programming  on  the  public  access 
channel  but  not  exercise  such  control 
over  the  other  access  channels 
designated  by  local  authorities  for 
educational  or  governmental  use. 

14.  Further,  the  Commission  stated 
that  a  ‘‘reasonableness”  standard  should 
be  read  into  section  10(c).  This  would, 
according  to  the  Commission,  permit 
cable  operators  to  prohibit  programming 
which  they  “reasonably  believe”  falls 
within  the  section  10(c)  categories.  Such 
as  interpretation  would  ensure  that 
cable  operators  act  in  good  faith  in 
making  such  determinations  and  would 
further  ensure  that,  where  local 
authorities  have  authorized  PEG 
channels,  materials  falling  outside  the 
proscribed  categories  are  not 
unreasonably  barred  from  presentation. 

15.  The  Commission  decided  that 
cable  operators  should  not  be  prohibited 
from  requiring  certifications  from  access 
users.  The  Commission  noted  that  in  the 
First  Report,  it  stated  that  cable 
operators  would  not  be  precluded  from 
requiring  certifications  from  providers 
of  leased  access  programming,  as 
appropriate,  under  either  section  10(a) 
(relating  to  a  cable  operator-enforced 
prohibition  on  indecent  leased  access 
programming)  or  section  10(b)  (relating 
to  the  blocking  of  indecent  leased  access 
programming).  It  stated  that  a  relatively 
simple,  straightforward  certification 
need  not  be  burdensome  nor  serve  as  a 
deterrent  to  access  users.  The 
Commission  said  that  the  same  analysis 
and  conclusions  apply  to  the  PEG 
channels.  Accordingly,  it  stated  that  it 
would  not  deny  cable  operators  the  right 
to  require  certifications  that  the 
programming  intended  for  presentation 
on  a  PEG  channel  does  not  contain 
material  that  the  cable  operator  has 
proscribed  under  section  10(c). 
Moreover,  as  stated  in  the  First  Report, 
in  view  of  the  removal  of  cable 
operators*  immunity  for  obscene 
programming  on  access  channels,  the 
Commission  concluded  that  permitting 
a  certification  requirement  is  a 
reasonable  approach  for  this  agency  to 
adopt.  In  addition,  as  permitted  in  the 
First  Report  relating  to  leased  access,  it 
said  it  would  not  deny  cable  operators 
the  right  to  request  indemnification 


from  access  users  for  the  cost  and 
expenses  attributable  to  defending  a 
prosecution  for  carriage  of  an  alleged 
obscene  program  that  is  certified  as  “not 
obscene”  by  an  access  programmer. 

16.  As  suggested  by  several 
commenters,  it  also  believed  that  it 
would  be  permissible  for  cable  operators 
to  require  blanket  certifications  from 
access  users  or  from  an  access  manager 
or  administrator  where  the  access 
manager  or  administrator  agrees  to 
assume  the  certification  obligation.  It 
added  that  access  administrators,  even  if 
they  decide  not  to  certify  themselves, 
could  be  required  by  cable  operators  to 
undertake  the  ministerial  task  of 
obtaining  certifications  from  users.  The 
Commission  stated  that  blanket 
certifications  should  minimize  burdens 
both  for  access  users  and  access 
administrators  and  managers.  It  further 
noted  that,  from  the  comments  received, 
it  appears  that  a  number  of  access 
organizations  already  have  in  place 
procedures  that  require  certification 
statements,  or  their  equivalent,  from 
access  programmers.  In  addition,  as 
suggested  by  commenters,  it  believed 
that  cable  operators  should  be  permitted 
to  require  certifications  that  reasonable 
efforts  will  be  used  to  ensure  that  no 
live  programming  contains  material 
prohibited  by  a  cable  operator  under 
section  10(c).  Because  it  addressed  and 
rejected  arguments  in  the  First  Report, 
para  51  n.43,  that  certification 
requirements  impermissibly  violate 
program  providers’  rights  under  the  first 
amendment  or  otherwise,  it  said  it 
would  not  address  these  arguments 
again. 

17.  The  Commission  also  stated  that, 
to  the  extent  possible,  disputes  under 
section  10(c)  should  be  resolved  in 
accordance  with  the  rules  and 
procedures  established  by  the 
franchising  authority  for  the  operation 
of  these  channels.  It  noted  that  section 
611  expressly  allows  franchising 
authorities  to  specify  rules  and 
procedures  for  the  PEG  access  channels 
and  to  enforce  them.,  To  the  extent  that 
a  franchise  does  not  provide  for 
resolution  of  PEG  channel  disputes,  the 
Commission  assumed  that  recourse 
could  be  obtained  through  the  local 
judicial  process  given  the  local  nature 
and  character  of  these  channels.  Indeed, 
it  stated  that  this  might  be  especially 
appropriate  where  the  dispute  is 
between  the  franchising  authority  itself 
as  a  programmer  or  user  of  the  PEG 
access  channel  and  the  cable  operator. 
The  Commission  saw  no  need  for 
federal  intervention  in  such  matters  at 
this  time. 

18.  The  Commission  noted  that,  in  the 
First  Report,  it  had  stated  that  copies  of 
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program  provider  identifications  and/or 
certifications  should  be  retained  for 
eighteen  months.  It  sought  to  clarify 
that,  as  the  rule  appendix  to  the  First 
Report  states,  the  records  sufficient  to 
verify  cable  operator  compliance  with 
the  blocking  requirement  should  be 
retained  “for  a  period  sufficient  to  cover 
the  limitations  period  specified  in  47 
U.S.C.  503(b)(6)(B),"  i.e.,  twelve 
months.  Thus,  it  stated  that  the  correct 
record  retention  period  is  twelve 
months  as  new  rule  §  76.701(h) 
provides.  It  also  sought  to  clarify  that 
while  cable  operators  are  required  to 
retain  requests  to  receive  or  terminate 
access  to  the  blocked  leased  access 
channel  for  the  twelve  month  period, 
they  should  not  make  such  information 
available  to  the  public  nor  maintain 
such  information  in  their  public 
inspection  files.  Section  631  of  the 
Communications  Act,  47  U.S.C.  551, 
expressly  prohibits  cable  operators  from 
disclosing  "personally  identifiable 
information”  about  subscribers  without 
their  consent.  Accordingly,  such 
information  should  not,  the  Commission 
said,  be  included  in  cable  operators’ 
public  inspection  files. 

Final  Regulatory  Flexibility  Analysis 

19.  The  need  and  purpose  of  this 
action.  The  regulations  in  this  Second 
Report  and  Order  are  intended  to 
implement  that  part  of  the  Cable 
Consumer  and  Competition  Act  that 
directs  the  Commission  to  adopt 
regulations  to  enable  cable  operators  to 
prohibit  any  programming  which 
contains  obscene  material,  sexually 
explicit  conduct,  or  material  soliciting 
or  promoting  unlawful  conduct  on 
public,  educational,  or  governmental 
access  channels.  The  regulations 
accomplish  this  by  allowing  cable 
operators  to  prohibit  such  materials. 

20.  Summary  of  issues  raised  by  the 
public  comments  in  response  to  the 
initial  regulatory  flexibility  analysis. 
Boston  Community  commented  on  the 
failure  of  the  initial  analysis  to  mention 
the  far  greater  burdens  that  would  be 
imposed  on  nonprofit  access 
organizations,  institutional  access 
producers,  and  individual  access 
producers,  not  merely  the  new  burdens 
that  would  be  placed  on  cable  operators. 
Although  others  pointed  out  the 
burdens  that  would  be  imposed  on  these 
entities  and  persons,  their  comments 
were  not  specifically  directed  to  the 
Initial  Regulatory  Flexibility  Analysis. 

21.  Significant  alternatives  considered 
and  rejected.  In  this  Second  Report,  the 
Commission  has  considered  the  most 
efficacious  manner  of  implementing 
section  10(c)  without  imposing 
unreasonable  burdens  on  the  various 


entities  involved.  Although  a  number  of 
commenters  alleged  that  a  certification 
approach  as  suggested  in  the  Notice  of 
Proposed  Rule  Making  would 
significantly  increase  burdens  on 
administrators,  managers,  and  users  of 
the  public,  educational,  and 
governmental  access  channels  and, 
therefore,  would  not  be  appropriate,  the 
Commission  has  concluded  that 
Congress  gave  cable  operators  broad 
discretion  under  section  10(c). 

Consistent  with  this  approach,  cable 
operators  are  permitted  to  require 
blanket,  rather  than  program-by¬ 
program,  certifications  in  an  effort  to 
ease  burdens  that  might  otherwise 
occur.  Finally,  the  fact  that  a  number  of 
access  organizations  that  administer  or 
manage  public  access  channels  already 
have  procedures  similar  to  a 
certification  process  in  place  should 
further  minimize  the  burdens  under  this 
approach. 

Conclusion 

22.  Congress  has  directed  the 
Commission  to  adopt  rules  to  enable 
cable  operators  to  prohibit  certain  types 
of  materials  on  the  public,  educational, 
and  governmental  access  channels  of 
cable  systems.  The  Commission  believes 
that  its  action  herein  accomplishes  this 
goal  by  balancing  the  respective 
interests  of  cable  operators,  access  users 
and  viewers  in  a  manner  designed  to 
lessen  the  burdens  for  all  interests  alike. 

Ordering  Clauses 

23.  Accordingly,  pursuant  to  section 
10  of  the  Cable  Consumer  Protection 
and  Competition  Act  of  1992,  Public 
Law  102-385,  and  sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  part  76  of  the 
Commission’s  Rules  is  amended,  as  set 
forth  below,  effective  30  days  from  the 
date  of  publication  in  the  Federal 
Register. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Amendatory  Text 
Final  Rule 

Part  76  of  Chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  76-CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76  is 
revised  tfr  read  as  follows: 

Authority:  2.  3, 4.  301,  303,  307,  308,  309. 
48  Stat.,  as  amended.  1064, 1065. 1066, 1081. 


1082, 1083, 1084, 1085;  47  U.S.C.  152, 153, 
154,  301,  303,  307,  308,  309;  Secs.  611-612, 
as  amended,  106  Stat.  1460,  47  U.S.C  531- 
532. 

2.  A  new  §  76.702  is  added  to  subpart 
L  to  read  as  follows: 

§  76.702  Public,  educational  and 
governmental  access. 

Any  cable  operator  may  prohibit  the 
use  on  its  system  of  any  channel 
capacity  of  any  public,  educational,  or 
governmental  access  facility  for  any 
programming  which  contains  obscene 
material,  indecent  material  as  defined  in 
§  76.701(g),  or  material  soliciting  or 
promoting  unlawful  conduct.  For 
purposes  of  this  section,  “material 
soliciting  or  promoting  unlawful 
conduct’’  shall  mean  material  that  is 
otherwise  proscribed  by  law.  A  cable 
operator  may  require  any  access  user,  or 
access  manager  or  administrator 
agreeing  to  assume  the  responsibility  of 
certifying,  to  certify  that  its 
programming  does  not  contain  any  of 
the  materials  described  above  and  that 
reasonable  efforts  will  be  used  to  ensure 
that  live  programming  does  not  contain 
such  material. 

[FR  Doc.  93-8757  Filed  4-14-93;  8:45  am) 
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47  CFR  Part  76 

[MM  Docket  No.  92-266;  FCC  93-176) 

Cable  TV  Act  of  1992 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  to  temporary  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  temporary  rule  (FR 
Doc.  93-7939)  which  was  published 
Monday,  April  5,  1993,  (58  FR  17530). 
The  rule  related  to  a  temporary  freeze  of 
rates  for  cable  services. 

EFFECTIVE  DATE:  April  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Donovan,  (202)  632-1295;  Jennifer 
A.  Manner,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  released  an  Erratum  in  MM 
Docket  No.  92-266,  on  April  6, 1993 
correcting  the  Order,  FCC  93-176, 
released  April  1, 1993,  in  the  above 
captioned  proceeding,  appearing  at  58 
FR  17530  (Apr.  5, 1993).  The  Order  is 
corrected  on  page  17530,  column  3,  in 
footnote  5,  by  adding  the  word  “not”  in 
line  2  after  the  word  “systems”.  As 
corrected  the  first  sentence  of  Footnote 
5  reads  as  follows:  “The  Cable  Act  of 
1992  provides  that  only  cable  systems 
not  subject  to  effective  competition  as 
defined  in  the  statute  are  subject  to  rate 
regulation.” 
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Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-8762  Filed  4-14-93;  8:45  am) 
BILUNG  CODE 

47  CFR  Part  76 

[MM  Docket  No.  92-262:  FCC  93-143] 

implementation  of  Section  3  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992:  Buy- 
Through  Prohibition 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  As  a  result  of  comments 
received  in  response  to  the  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  92-262,  57  FR  60501  (December  21. 
1992),  the  Commission  adopts  rules 
prohibiting  cable  operators  from 
requiring  subscribers  to  purchase  any 
tier  of  service,  other  than  the  basic 
service  tier,  as  a  condition  of  access  to 
video  programming  offered  on  a  per 
channel  or  per  program  basis.  The  intent 
of  the  new  rules  is  to  increase  options 
for  consumers  who  do  not  wish  to 
purchase  upper  cable  tiers  but  who  do 
wish  to  subscribe  to  premium  pay-per- 
view  programming.  The  Commission 
requires  compliance  on  the  part  of  all 
cable  systems  capable  of  doing  so. 
However,  systems  employing  trapping 
technology  need  comply  only  so  long  as 
it  is  technically  feasible  to  provide  all 
per  channel  and  per  program  charge 
channels  without  intermediate  tier 
services.  The  Commission  requires  cable 
systems  to  comply  insofar  as  they  can 
do  so  on  any  portion  of  a  system. 

Specific  upgrades  for  compliance, 
however,  are  not  required  of  systems 
prior  to  the  expiration  of  the  Cable  Act's 
10-year  exception  period  for  achieving 
compliance.  The  Commission  prohibits 
discrimination  between  subscribers  to  a 
cable  system’s  basic  service  tier  and 
other  subscribers  with  respect  to  rates 
for  program  or  per  channel 
programming.  The  Commission  permits 
cable  operators  to  charge  for  converters 
necessary  for  such  purchases. 

EFFECTIVE  DATE:  October  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barrett  L.  Brick,  Cable  Television 
Branch,  Mass  Media  Bureau.  (202)  632- 
7480. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order  in  MM  Docket  No.  92-262, 
FCC  93-143,  adopted  March  11, 1993, 
and  released  April  1, 1993.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 

Summary  of  Report  and  Order 

1.  In  this  Report  and  Order,  the 
Commission  adopts  rules  which 
prohibit  cable  operators  from  requiring 
subscribers  to  purchase  any  tier  of 
service,  other  than  the  basic  service  tier, 
as  a  condition  of  access  to  video 
programming  offered  on  a  per  channel 
or  per  program  basis.  The  intent  of  the 
new  rules  is  to  increase  options  for 
consumers  who  do  not  wish  to  purchase 
upper  cable  tiers  but  who  do  wish  to 
subscribe  to  premium  or  pay-per-view 
programming. 

2.  The  Commission  requires 
compliance  on  the  part  of  all  systems 
that  have  the  capacity  to  offer  basic 
service  and  all  programming  distributed 
on  a  per  channel  or  per  program  basis 
without  also  providing  other 
intermediate  tiers  of  service,  either 
through  addressable  equipment 
electronically  controlled  from  a  central 
control  point  or  through  trapping 
technology,  so  long  as  such  technology 
does  not  alter  system  configuration  or 
design  and  does  not  cause  service 
quality  degradation.  Compliance  is 
required  on  any  portion  of  a  system 
capable  of  compliance.  Systems  lacking 
the  capacity  to  comply  are  exempt  from 
compliance  until  October  5,  2002, 
unless  compliance  becomes  possible 
sooner.  Specific  upgrades  for 
compliance,  however,  are  not  required. 

3.  The  Commission  prohibits 
discrimination  between  subscribers  to  a 
cable  system’s  basic  service  tier  and 
other  subscribers  with  respect  to  rates 
for  per  program  or  per  channel 
programming.  Marketing  discounts  that 
do  not  distinguish  between  basic  and 
upper  tier  subscribers  are  permitted. 
Cable  operators  may  pass  through  to 
basic  only  subscribers  the  cost  of  any 
converter  necessary  to  purchase  per 
channel  or  per  program  offerings. 

4.  The  Commission  prohibits 
deliberate  reconfiguration  of  an 
addressable  cable  system  that  is  done  in 
order  to  preclude  compliance,  as  well  as 
channel  or  service  retiering  not 
undertaken  to  accomplish  legitimate 
objectives  and  which  is  intended  to  or 
in  fact  frustrates  compliance  with  the 
new  rules. 


Regulatory  Flexibility  Act  Final 
Analysis 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  a  final 
regulatory  flexibility  analysis  has  been 
prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Amendatory  Text 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76  is 
revised  to  read  as  follows: 

Authority:  Secs.  2.  3,  4,  301,  303,  307,  308, 
309, 48  StaL,  as  amended.  1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085, 1101;  47  U.S.C. 
152, 153, 154,  301,  303,  307,  308,  309;  secs. 
612,  614-615, 623, 632  as  amended,  106  Stat. 
1460,  47  U.S.C.  532,  533,  535,  543,  552. 

2.  Section  76.900  is  added  to  read  as 
follows: 

S  76.900  Buy-through  the  other  tiers 
prohibited. 

(a)  No  cable  system  operator  may 
require  the  subscription  to  any  tier  other 
than  the  basic  service  tier  as  a  condition 
of  subscription  to  video  programming 
offered  on  a  per  channel  or  per  program 
charge  basis. 

(b)  A  cable  operator  may  not 
discriminate  between  subscribers  to  the 
basic  service  tier  and  other  subscribers 
with  regard  to  the  rates  charged  for 
video  programming  offered  on  a  per- 
channel  or  per-program  charge  basis. 

(c)  Prior  to  October  5,  2002,  the 
provisions  of  paragraph  (a)  of  this 
section  shall  not  apply  to  any  cable 
system  that  lacks  the  capacity  to  offer 
basic  service  and  all  programming 
distributed  on  per  channel  or  per 
program  basis  without  also  providing 
other  intermediate  tiers  of  service: 

(1)  By  controlling  subscriber  access  to 
nonbasic  channels  of  service  through 
addressable  equipment  electronically 
controlled  from  a  central  control  point; 
or 

(2)  Through  the  installation, 
noninstallation,  or  removal  of  frequency 
filters  (traps)  at  the  premises  of 
subscribers  without  other  alteration  in 
system  configuration  or  design  and 
without  causing  degradation  in  the 
technical  quality  of  service  provided. 
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(d)  Any  retiering  of  channels  or 
services  that  is  not  undertaken  in  order 
to  accomplish  legitimate  regulatory, 
technical,  or  customer  service  objectives 
and  that  is  intended  to  frustrate  or  has 
the  effect  of  frustrating  compliance  with 
paragraphs  (a)  through  (c)  of  this  section 
is  prohibited. 

IFR  Doc.  93-8813  Filed  4-14-93;  8:45  am) 
BILUNQ  CODE  C712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  88-06,  Notice  22] 

RIN  2127-AE82 

Federal  Motor  Vehicle  Safety 
Standards;  Side  Impact  Protection — 
Light  Trucks,  Buses,  and  Multipurpose 
Passenger  Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  {NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Denial  of  petition  for 
reconsideration. 

SUMMARY:  In  June  1992,  NHTSA  issued 
a  final  rule  extending  the  quasi-static 
side  door  strength  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  214,  Side  Impact  Protection,  to 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
At  that  time,  the  agency  established  an 
effective  date  of  September  1, 1993,  for 
the  extension  of  these  requirements. 

In  July  1992,  in  response  to  a  petition 
for  reconsideration  submitted  by 
General  Motors,  the  agency  amended  its 
earlier  final  rule  by  establishing  a  brief 
phase-in  for  the  new  requirements  and 
delaying  for  one  year  the  effective  date 
for  certain  doors.  NHTSA  also  excluded 
vehicles  manufactured  in  two  or  more 
stages  and  altered  vehicles  from  the 
requirements  during  the  phase-in. 

The  agency  received  one  petition  for 
reconsideration  of  the  July  1992  final 
rule,  from  the  Recreation  Vehicle 
Industry  Association  (RVIA).  The 
petitioner  requested  that  the  agency 
provide  additional  leadtime  for  final 
stage  manufacturers.  In  this  document, 
the  agency  denies  RVIA’s  petition  for 
reconsideration. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  Kanianthra,  Chief,  Side  and 
Rollover  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 


SW..  Washington,  DC  20590  (202-366- 
4924). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1991,  NHTSA  published 
in  the  Federal  Register  (56  FR  27427)  a 
final  rule  extending  the  quasi-static  side 
door  strength  requirements  of  Federal 
Motor  Vehicle  Safety  Standard  No.  214, 
Side  Impact  Protection,  to  trucks,  buses 
and  multipurpose  passenger  vehicles 
(MPV’s)  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  (These 
vehicles  are  collectively  referred  to  as 
"LTV’s.”)  At  that  time,  the  agency 
established  an  effective  date  of 
September  1, 1993  for  the  extended 
applicability  of  the  requirements,  thus 
providing  a  leadtime  of  just  over  two 
years  from  the  time  of  the  final  rule. 

Standard  No.  214’s  quasi-static 
requirements,  which  have  applied  to 
passenger  cars  since  January  1, 1973, 
seek  to  mitigate  occupant  injuries  in 
side  impacts  by  reducing  the  extent  to 
which  the  side  structure  of  a  vehicle  is 
pushed  into  the  passenger  compartment 
during  a  side  impact.  The  requirements 
specify  that  side  doors  must  resist  crush 
forces  that  are  applied  against  the  door’s 
outside  surface  in  a  laboratory  test.  The 
load  is  applied  by  means  of  a  piston 
pressing  a  vertical  steel  cylinder  against 
the  middle  of  the  door.  Since  car 
manufacturers  have  generally  chosen  to 
meet  the  requirements  by  reinforcing 
the  side  doors  with  metal  beams,  the 
agency  expects  that  LTV  manufacturers 
will  generally  do  the  same. 

NHTSA  received  one  petition  for 
reconsideration  of  the  June  1991  final 
rule,  from  General  Motors  (GM).  The 
petitioner  requested  that  the  agency 
phase-in  the  new  requirements  instead 
of  applying  them  simultaneously  to  all 
of  the  newly  covered  vehicles  on 
September  1, 1993. 

in  response  to  GM’s  petition,  the 
agency  established  a  brief  phase-in 
period  for  the  newly  extended 
requirements.  For  the  production  year 
beginning  September  1, 1993,  NHTSA 
specified  that  90  percent  of  a 
manufacturer’s  LTV’s  were  required  to 
meet  the  new  requirements.  100  percent 
compliance  was  required  effective 
September  1, 1994.  NHTSA  also  delayed 
by  one  year,  to  September  1, 1994,  the 
effective  date  of  the  requirements  for 
double  opening  cargo  doors  and  doors 
with  no  windows,  since  the  test 
procedure  for  those  doors  had  not  yet 
been  established.  The  agency  also 
delayed  the  effective  date  for  certain 
contoured  doors,  since  it  determined 
that  the  test  procedure  for  these  doors 
also  needed  clarification. 


In  light  of  the  potential  problems  that 
the  phase-in  could  cause  for  final  stage 
manufacturers  and  alterers,  NHTSA 
decided  to  exclude  LTV’s  manufactured 
in  two  or  more  stages  and  LTV’s  that  are 
altered  from  Standard  No.  214’s 
requirements  during  the  phase-in. 
NHTSA  explained  the  rationale  for  this 
exclusion  as  follows: 

As  the  agency  recognized  for  the  phase-in 
of  Standard  No.  208’s  automatic  restraint 
requirements  for  LTV's,  a  phase-in  of 
requirements  for  LTV’s  has  the  possibility  of 
creating  significant  problems  for  many  final 
stage  manufacturers  and  alterers.  Like  other 
manufacturers,  final  stage  manufacturers  and 
alterers  must  certify  that  their  vehicles  meet 
all  applicable  safety  standards.  Many  of  these 
manufacturers  are  small  businesses  and 
typically  complete  or  modify  vehicles  based 
on  instructions  from  the  major 
manufacturers,  as  a  basis  for  certification. 

The  potential  problems  that  could  be 
caused  by  applying  a  phase-in  requirement  to 
these  manufacturers  can  be  illustrated  by 
considering  the  case  of  a  van  converter  whicn 
purchases  vans  from  GM,  Ford  or  Chrysler 
and  then  alters  them  for  the  specialty  market. 
If  the  one-year  90  percent  phase-in 
requirement  were  applied  to  van  converters, 
each  van  converter  would  need  to  insure  that 
90  percent  of  the  vans  it  altered  complied 
with  Standard  No.  214.  However,  many  van 
converters  are  very  small  and  only  alter  a  few 
vans  each  year.  If  the  vehicles  a  particular 
van  converter  wanted  to  alter  happened  to  be 
ones  for  which  GM,  Ford  or  Chrysler 
determined  that  the  extra  year’s  leadtime 
permitted  by  the  phase-in  was  needed,  it  is 
highly  unlikely  the  van  converter  could  make 
the  necessary  design  changes  to  those 
vehicles  to  certify  that  they  would  meet 
Standard  No.  214. 

In  light  of  the  potential  problems  that  the 
phase-in  could  cause  for  final  stage 
manufacturers  and  alterers,  NHTSA  is 
excluding  LTV’s  manufactured  in  two  or 
more  stages  and  LTV’s  that  are  altered  from 
Standard  No.  214’s  requirements  during  the 
phase-in.  This  is  the  same  approach  that  the 
agency  followed  for  the  phase-in  of  Standard 
No.  208’s  automatic  crash  protection 
requirements  for  LTV’s.  See  56  FR  12479-80, 
March  26, 1991.  Because  of  this  exclusion, 
this  rule  also  permits  original  manufacturers 
the  option  to  either  include  or  exclude  their 
LTV’s  that  are  sent  to  second  stage 
manufacturers  and  alterers,  when 
determining  compliance  during  the  phase-in 
for  Standard  No.  214.  57  FR  30920-21. 

Petition  for  Reconsideration 

NHTSA  received  one  petition  for 
reconsideration  of  the  July  1992  final 
rule,  from  the  Recreation  Vehicle 
Industry  Association  (RVIA).  RVIA 
stated  that  the  final  rule  provides  an 
additional  year's  leadtime  for  motor 
homes,  vans  and  other  MPV’s,  buses 
and  trucks  manufactured  in  two  or  more 
stages,  and  for  vans  and  other  vehicles 
that  are  altered.  The  petitioner  stated 
that  it 
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commends  NHTSA  for  so  recognizing  and 
averting  many  of  the  serious  compliance 
problems  that  final  stage  manufacturers  and 
alterers  of  these  vehicles  would  otherwise 
encounter  in  complying  with  the  quasi-static 
side  door  strength  requirements. 

RVIA  argued,  however,  that  while  the 
additional  year’s  leadtime  may  be 
sufficient  for  the  90  percent  of  the 
vehicles  that  must  comply  with  the  new 
requirements  by  September  1, 1993,  the 
agency 

failed  to  provide  any  leadtime  whatsoever  to 
final  stage  manufacturers  and  alterers  for  the 
remaining  10  percent  of  vehicles  that  are  not 
required  to  comply  with  these  requirements 
until  September  1, 1994. 

The  petitioner  stated  that,  based  on 
past  experience  with  Standard  No.  208 
dynamic  test  requirements,  final  stage 
manufacturers  and  alterers  probably 
will  not  be  able  to  obtain  “bodies  in 
white”  or  completed  chassis  until 
shortly  or  immediately  before 
September  1, 1994.  RVIA  also  stated 
that  they  are  not  likely  to  be  provided 
with  the  chassis  manufacturer’s 
conditions  and  limitations  that  serve  as 
the  basis  for  pass-through  certification 
or  the  exercise  of  “due  care”  until 
shortly  or  immediately  before  that  date. 
RVIA  concluded  that  final  stage 
manufacturers  and  alterers  of  the 
remaining  10  percent  of  vehicles  that 
are  not  required  to  comply  with  the 
quasi-static  side  door  strength 
requirements  until  September  1, 1994 
“will  have  little  if  any  lead  time  to 
develop,  test  and  implement  design  and 
structural  changes  necessary  to  comply 
with  these  requirements.”  The 
petitioner  also  stated  that,  as  indicated 
by  GM  in  its  earlier  petition  for 
reconsideration,  the  measures  taken  to 
strengthen  side  doors  can  change  a 
vehicle’s  frontal  barrier  performance 
enough  to  necessitate  retesting  to 
recertify  the  vehicles  to  Standard  No. 
208  and  other  standards. 

RVIA  noted  that  NHTSA’s  initial  final 
rule  extending  Standard  No.  214  to 
LTV’s  provided  more  than  two  years’ 
lead  time  for  manufacturers  of  vehicles 
produced  by  one  manufacturer  to 
develop,  test  and  implement  design  and 
structural  changes  necessary  to  comply 
with  the  new  requirements,  and  argued 
that  final  stage  manufacturers  and 
alterers  “also  need  and  should  likewise 
be  provided  at  least  two  years’  leadtime 
to  comply  with  these  requirements.” 
The  petitioner  stated  that,  otherwise, 
small  final  stage  manufacturers  and 
alterers  will  be  required  to  develop,  test 
and  implement  necessary  design  and 
structural  changes  on  a  much  more 
costly  “crash”  basis. 


Response  to  Petition 

In  responding  to  RVIA’s  petition, 
NHTSA  begins  by  noting  that  it  is 
questionable  whether  the  petition 
should  be  considered  a  petition  for 
reconsideration  of  the  July  1992  final 
rule.  That  final  rule  did  not  establish  the 
requirements  of  concern  to  RVIA;  they 
were  established  by  the  June  1991  final 
rule,  for  which  RVIA  did  not  submit  a 
petition  for  reconsideration.  In  the  July 
1992  final  rule,  the  agency  merely 
delayed,  for  certain  vehicles,  the 
effective  date  of  the  requirements  of 
concern  to  RVIA.  The  petitioner  has  not 
argued  that  the  July  1992  final  rule 
creates  any  new  difficulty  for  its 
members,  but  instead  acknowledges  that 
it  reduces  its  concerns. 

Since  RVIA’s  petition  raises  concerns 
about  the  June  1991  final  rule  rather 
than  the  July  1992  final  rule,  it  arguably 
should  be  treated  as  a  late  petition  for 
reconsideration  of  the  earlier  rule.  The 
agency  notes  that,  under  49  CFR  553.35, 
late  petitions  for  reconsideration  are 
treated  as  petitions  for  rulemaking. 

Since  NHTSA  would  respond  to  RVIA’s 
petition  in  the  same  manner  regardless 
of  whether  it  is  considered  a  petition  for 
reconsideration  of  the  July  1992  final 
rule  or  a  petition  for  rulemaking,  it  is 
unnecessary  to  resolve  the  question.  The 
agency  cautions,  however,  that  persons 
wishing  NHTSA  to  reconsider  a  final 
rule  should  submit  a  timely  petition  on 
the  rule  when  it  is  initially  issued  and 
not  assume  that  the  agency  will 
consider  issues  related  to  that  rule  in 
the  context  of  a  petition  for 
reconsideration  of  a  later  rule. 

NHTSA  now  turns  to  the  substantive 
issues  raised  by  RVIA’s  petition.  The 
petitioner  requested  that  the  agency 
establish  an  effective  date  for  final-stage 
manufacturers  that  is  later  than  the  one 
for  a  single-stage  manufacturers,  arguing 
that  this  would  reduce  the  economic 
burdens  associated  with  the 
requirements. 

The  agency  begins  by  noting  that,  in 
the  June  1991  final  rule,  it  included  an 
extensive  discussion  of  the  issue  of 
compliance  by  multi-stage 
manufacturers  with  the  newly  extended 
quasi-static  side  door  strength 
requirements.  See  56  FR  27435-36. 
NHTSA  concluded  that  the 
requirements  do  not  pose  an 
unreasonable  burden  for  final-stage 
manufacturers  and  alterers  (hereafter 
referred  to  collectively  as  “final-stage 
manufacturers”). 

The  agency  outlined  a  number  of 
ways  that  final-stage  manufacturers  may 
certify  compliance.  NHTSA  noted  that 
the  final-stage  manufacturer  could  stay 
within  the  limits  set  by  the  incomplete 


vehicle  manufacturer,  in  which  case  it 
would  not  have  to  conduct  any  testing 
or  analysis  to  support  its  certification 
that  the  vehicle  complies  with  the  safety 
standards.  The  agency  explained  that 
final-stage  manufacturers  will  be  able  to 
pass  through  the  certification  for  a  large 
percentage  of  multi-state  vehicles,  since 
the  side  doors  and  structure  supporting 
the  side  doors  on  multi-stage  vehicles 
are  generally  not  changed  by  final-stage 
manufacturers.  NHTSA  also  noted  that 
van  converters  will  be  able  to  rely  on 
prior  certification  of  compliance  with 
Standard  No.  214. 

The  agency  recognized  that  final-stage 
manufacturers  of  some  vehicles,  e.g., 
incomplete  chassis  cabs  and  cut-away 
chassis  without  structure  for  the  side 
doors,  may  not  be  able  to  certify 
compliance  with  the  standard  by  staying 
within  the  limits  set  by  incomplete 
vehicle  manufacturers.  However, 

NHTSA  concluded  that  this  does  not 
create  significant  difficulties,  noting  that 
the  final-stage  manufacturer,  with 
advice  and  direction  from  the 
incomplete  vehicle  manufacturer,  can 
add  sufficient  structure  to  certify  such  a 
vehicle.  The  agency  also  noted  that  each 
final-stage  manufacturer  would  not  have 
to  conduct  its  own  testing  of  such 
vehicles.  NHTSA  explained  that,  if 
testing  is  necessary,  final-stage 
manufacturers  could  sponsor  testing  by 
a  company  with  testing  expertise.  The 
agency  also  noted  that,  in  appropriate 
situations,  a  final-stage  manufacturer 
may  be  able  to  conduct  or  sponsor 
engineering  analysis  and/or  computer 
simulations  sufficient  to  enable  it  to 
certify  compliance  with  Standard  No. 
214. 

The  agency  notes  that  it  made  a 
number  of  other  relevant  points  in  the 
June  1991  final  rule.  NHTSA  will  not 
repeat  all  of  its  analysis  in  this  notice; 
interested  persons  are  referred  to  the 
earlier  notice.  The  agency  notes  that 
RVIA  did  not  include  any  discussion  of 
NHTSA’s  analysis  in  its  petition  for 
reconsideration. 

As  indicated  above,  RVIA  argued  in 
its  petition  that  the  additional  year  of 
leadtime  that  final  manufacturers 
received  as  a  result  of  the  July  1992  final 
rule  may  be  sufficient  for  the  90  percent 
of  the  vehicles  that  must  comply  with 
the  new  requirements  by  September  1. 
1993,  but  that  the  agency 

failed  to  provide  any  leadtime  whatsoever  to 
final  stage  manufacturers  and  alterers  for  the 
remaining  10  percent  of  vehicles  that  are  not 
required  to  comply  with  these  requirements 
until  September  1, 1994. 

However,  RVIA  appears  to 
misunderstand  NHTSA’s  purpose  in 
excluding  final  stage  manufacturers 
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from  the  phase-in  established  by  the 
July  1992  final  rule. 

One  of  the  effects  of  excluding  final 
stage  manufacturers  from  the  phase-in 
was  that  they  received  an  additional 
year’s  leadtime  for  all  vehicles,  not  just 
10  percent  of  their  vehicles,  as  was  the 
case  for  single  stage  manufacturers. 
However,  NHTSA  did  not  provide  an 
additional  year’s  leadtime  to  the  final 
stage  manufacturers  because  of  concerns 
about  their  ability  to  comply  with  the 
new  requirements  for  the  90  percent  of 
vehicles  originally  produced  by 
incomplete  or  single  stage 
manufacturers  (typically  GM,  Ford  or 
Chrysler)  to  comply  with  Standard  No. 
214.  Instead,  as  tne  agency  explained  in 
the  July  1992  final  rule,  NHTSA  was 
concerned  that  final-stage 
manufacturers  might  not  be  able  to 
comply  with  the  new  requirements  for 
the  10  percent  of  vehicles  originally 
produced  by  GM,  Ford  and  Chrysler  that 
might  not  comply  with  Standard  No. 

214,  as  permitted  under  thephase-in. 

As  indicated  above,  NHTSA 
explained  that  if  the  one-year  90  percent 
phase-in  was  applied  to  final  stage 
manufacturers,  each  van  converter 
would  need  to  ensure  that  90  percent  of 
the  vans  it  altered  complied  with 
Standard  No.  214.  The  agency  noted, 
however,  that  many  van  converters  are 
very  small  and  only  alter  a  few  vans 
each  year,  and  that  if  the  vehicles  a 
articular  van  converter  wanted  to  alter 
appened  to  be  ones  for  which  GM. 

Ford  or  Chrysler  determined  that  the 
extra  year’s  leadtime  permitted  by  the 
phase-in  was  needed,  it  was  highly 
unlikely  the  van  converter  could  make 
the  necessary  design  changes  to  those 
vehicles  to  certify  that  they  would  meet 
Standard  No.  214. 

In  light  of  the  potential  problems  that 
the  phase-in  could  cause  for  some  final 
stage  manufacturers,  especially  van 
converters,  with  respect  to  the  vehicles 
that  GM,  Ford  or  Chrysler  might  not 
design  to  comply  with  Standard  No. 

214,  NHTSA  decided  to  exclude  final 
stage  manufacturers  from  the 
requirements  during  the  phase-in. 
However,  the  agency  never  suggested 
that  final  stage  manufacturers  need 
'  longer  leadtime  than  single  stage 
manufacturers  for  vehicles  that  are 
originally  designed  to  comply  with 
Standard  No.  214. 

RVIA  also  argued  that  since  NHTSA 
initially  provided  more  than  two  years 
leadtime  for  manufacturers  of  vehicles 
produced  by  one  manufacturer  to 
develop,  test  and  implement  design  and 
structural  changes  necessary  to  comply 
with  the  new  requirements,  final  stage 
manufacturers  and  alterers  “also  need 
and  should  likewise  be  provided  at  least 


two  years’  leadtime  to  comply  with 
these  requirements.*’  In  fact,  however, 
final  stage  manufacturers  have  been 
provided  the  same  leadtime  (or,  for 
some  vehicles,  more  leadtime,  given  the 
phase-in  exclusion)  as  single  stage 
manufacturers.  Leadtime  for  all 
manufacturers  is  measured  from  the 
time  a  final  rule  is  published,  not  the 
time  a  final  stage  manufacturer  believes 
it  is  likely  to  obtain  “bodies  in  white’’ 
or  completed  chassis  from  a  first  stage 
manufacturer.  Once  a  final  rule  is 

Eublished,  final  stage  manufacturers, 
ke  any  other  manufacturers,  can  and 
should  begin  the  process  of  ensuring 
that  they  will  be  able  to  comply  with  the 
final  rule  when  it  becomes  effective. 

RVIA  alluded  in  its  petition  to  its 
experience  with  the  Standard  No.  208 
dynamic  testing  requirements  for  light 
trucks  and  vans  which  took  effect  for 
light  trucks  manufactured  on  or  after 
September  1, 1991.  The  final  stage 
manufacturers  and  alterers  were  fearful 
that  the  incomplete  vehicle 
manufacturers  would  establish 
specifications  that  would  preclude  final 
stage  manufacturers  from  installing 
custom  seats  at  the  front  outboard 
seating  positions.  The  final  stage 
manufacturers  believed  that  it  was 
essential  to  their  business  that  they 
continue  installing  custom  seats  at  the 
front  outboard  seating  positions. 

Through  cooperative  actions,  the  final 
stage  manufacturers  were  able  to 
convince  the  incomplete  vehicle 
manufacturers  to  establish 
specifications  for  incomplete  vehicles 
that  allowed  some  flexibility  with 
respect  to  custom  seats.  Then,  by 
following  the  certification  program 
RVIA  has  referred  to  as  a  “crash’’ 
program,  final  stage  manufacturers  were 
able  to  certify  compliance  with  the 
dynamic  testing  requirements  by  the 
same  September  1, 1991  date  as  applied 
to  all  other  subject  light  trucks. 

RVIA  has  not  explained  how  its 
experience  with  Standard  No.  208  is 
relevant  to  the  new  Standard  No.  214 
requirements,  since  it  has  not  argued 
that  final  stage  manufacturers  are 
anywhere  near  as  likely  to  modify  side 
doors  and  supporting  structure  as  they 
are  to  install  custom  front  seats.  To  the 
extent  that  it  is  relevant,  however,  the 
agency  believes  that  the  same  sort  of 
communication  and  cooperation 
between  first  stage  manufacturers 
(primarily  Chrysler,  Ford,  and  General 
Motors)  and  final  stage  manufacturers  as 
occurred  in  the  Standard  No.  208 
context  will  occur  in  the  context  of 
Standard  No.  214. 

NHTSA  notes  that  it  is  in  the  interests 
of  both  the  first  stage  manufacturers  and 
the  final  stage  manufacturers  to 


cooperate  so  that  multi-stage  vehicles 
can  be  certified  as  meeting  Standard  No. 
214.  Obviously,  both  sets  of 
manufacturers  would  lose  sales  if  mult- 
stage  vehicles  cannot  be  certified  as 
complying  with  the  standard.  There  is 
no  reason  to  believe  that  these  groups 
will  not  act  cooperatively  for  their 
mutual  benefit,  as  they  did  in  the  case 
of  the  dynamic  testing  requirements. 

NHTSA  also  notes  mat  side  door 
beam  technology  has  been  used  by 
vehicle  manufacturers  in  passengers 
cars  for  nearly  20  years  and  is  a  well- 
understood  technology.  There  is  no 
reason  to  believe  that  those  final-stage 
manufacturers  which  install  or  alter  side 
doors  will  have  any  difficulty  in 
applyingy  the  technology.  Most  final- 
stage  manufacturers  can,  of  course, 
certify  compliance  by  simply  not 
altering  the  side  doors  or  supporting 
structure  provided  on  the  vehicles  they 
purchase  from  GM,  Ford  or  Chrysler. 

RIVA  sated  in  its  petition  that,  as 
indicated  by  GM  in  its  earlier  petition 
for  reconsideration,  the  measures  taken 
to  strengthen  side  doors  can  change  a 
vehicle’s  frontal  barrier  performance 
enough  to  necessitate  retesting  to 
recertify  the  vehicles  to  Standard  No. 

208.  The  agency  explained  in  the  July 
1992  final  rule  that  it  does  not  consider 
it  likely,  for  LTV’s  in  general,  that  the 
addition  of  side  door  beams  would 
increase  HIC  in  Standard  No.  208 
testing.  However,  NHTSA  agreed  that 
the  test  data  presented  by  GM 
demonstrated  that  the  addition  of  side 
door  beams  may,  for  a  few  vehicles, 
sufficiently  affect  HIC  that  further 
redesign  is  necessary  to  ensure  that  the 
vehicles  continue  to  meet  Standard  No. 
208.  See  57  FR  30919-20. 

NHTSA  adopted  the  brief  phase-in  as 
a  result  of  the  issue  raised  by  GM.  The 
agency  concluded  that  the  phase-in 
would  provide  sufficient  flexibility  to 
cover  the  possibility  that  the 
compliance  of  a  few  LTV’s  with 
Standard  No.  208  could  be  affected  by 
the  addition  of  side  door  beams  and 
therefore  need  further  redesign.  See  57 
FR  30920. 

The  final  stage  manufacturers 
received  the  same  amount  of  additional 
leadtime  as  GM  and  the  other 
incomplete/single  stage  manufacturers. 
(As  discusses  above,  die  final-stage 
manufacturers  in  fact  received 
additional  leadtime  for  a  much  larger 
number  of  vehicles,  given  the  phase-in 
exclusion.)  Therefore,  this  concern  has 
already  been  addressed  by  the  agency.  If 
any  of  the  final  stage  manufacturers 
which  adds  or  alters  side  doors  finds 
that  the  change  affects  the  vehicle's 
compliance  with  Standard  No.  208,  the 
July  1992  final  rule  provides  the 
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additional  leadtime  that  is  needed  to 
make  the  additional  design  changes 
necessary  to  ensure  compliance  with 
both  Standard  No.  208  and  Standard  No. 
214. 

For  the  reasons  discussed  above, 
NHTSA  has  concluded  that  RVLA  has 
not  demonstrated  any  need  for 
additional  leadtime  for  final  stage 
manufacturers  to  comply  with  the 
newly  extended  requirements  of 
Standard  No.  214.  Accordingly,  NHTSA 
denies  RVIA’s  petition. 

Issued  on  April  5, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

1FR  Doc.  93-8795  Filed  4-14-93;  8:45  am] 
BILUNQ  CODE  4910-59-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  920780-2180] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Turtle  excluder  device 
exemption. 

SUMMARY:  NMFS  will  allow  limiting  tow 
times  to  55  minutes  or  less  as  an 
alternative  to  the  requirement  to  use 
turtle  excluder  devices  (TEDs)  by 
shrimp  trawlers  in  a  small  area  off  the 
coast  of  North  Carolina  for  30  days.  This 
area  seasonally  exhibits  high 
concentrations  of  brown  algae, 
Diclyopteris  sp.,  and  a  red  alga, 
Halymenia  sp.,  that  makes  trawling  with 
TEDs  impracticable.  Shrimp  inhabit  the 
algae,  and  fishermen  harvest  the  algae  to 
catch  the  shrimp  within.  TEDs  are 
impractical  because  they  clog  or  exclude 
a  large  portion  of  the  algae.  Limiting 
tow-times  to  55  minutes  will  allow 
fishermen  to  harvest  shrimp  efficiently 
and  will  maintain  adequate  protection 
for  sea  turtles  in  this  area.  NMFS  will 
monitor  the  situation  to  ensure  there  is 
adequate  protection  for  sea  turtles  in 
this  area  when  tow  time  limits  are 
allowed  in  lieu  of  TEDs,  and  to 
determine  whether  algal  concentrations 
continue  to  make  TED  use 
impracticable. 

DATES:  This  rule  is  effective  from  April 
12, 1993  through  May  12, 1993. 
ADDRESSES:  Comments  on  the 
collection-of-information  requirement  in 
this  action  should  be  directed  to  the 
Office  of  Protected  Resources,  NMFS, 


1335  East-West  Highway,  Silver  Spring, 
MD  20910,  Attention:  Phil  Williams, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503,  Attention;  Desk  Officer  for 
NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator  (301/713-2322)  or 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program,  Southeast  Region, 
NMFS,  (813/893-3366). 

SUPPLEMENTARY  INFORMATION: 
Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA),  U.S.C.  1531 
et  seq.  Incidental  capture  by  shrimp 
trawlers  has  been  documented  for  five 
species  of  sea  turtles  that  occur  in 
offshore  waters  of  North  Carolina. 

Under  the  sea  turtle  conservation 
regulations  at  50  CFR  parts  217  and  227, 
as  of  January  1, 1993,  all  shrimp 
trawlers,  regardless  of  length,  in 
offshore  waters  of  the  Atlantic  Area, 
including  off  North  Carolina,  are 
required  to  use  approved  TEDs  in  trawls 
year-round,  with  a  few  exceptions  not 
applicable  to  this  rule. 

Under  50  CFR  227.72(e)(3)(ii),  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  may 
allow  compliance  with  tow-time 
restrictions  as  an  alternative  to  the  TED 
requirement  if  he/she  determines  that 
the  presence  of  algae,  seaweed,  debris  or 
other  special  environmental  conditions 
in  a  particular  area  make  trawling  with 
TED-equipped  nets  impracticable. 

Special  Environmental  Conditions 

Since  the  TED  regulations  were 
implemented  in  offshore  waters,  a  group 
of  approximately  40  shrimp  fishermen 
operating  in  a  limited  area  off  North 
Carolina  have  complained  that  they 
cannot  economically  harvest  shrimp 
with  TEDs  installed  because  of  high 
concentrations  of  algae.  The  area  in 
question  is  approximately  30  nautical 
miles  (nm)  long,  between  Rich  Inlet, 
North  Carolina  (34°1 7.6'N.  latitude)  and 
Browns  Inlet,  North  Carolina  (34°35.7'N. 
latitude),  extending  offshore  1  nm.  The 
Assistant  Administrator  has  found  that, 
at  various  times  through  the  year, 
trawling  with  TED-equipped  nets  in  this 
area  was  impracticable.  Accordingly,  in 
a  series  of  rules  and  notices  (57  FR 
33452,  July  29, 1992;  57  FR  40859, 
September  8, 1992;  57  FR  45986, 
October  6, 1992;  57  FR  52735, 

November  5, 1992;  57  FR  57968, 
December  8, 1992),  the  use  of  tow  times 
as  an  alternative  to  the  use  of  TEDs  has 


been  authorized  in  this  area.  A  full 
description  of  the  environmental 
conditions,  attempts  to  develop  TEDs 
that  would  be  practicable  in  the  area, 
the  specific  tow  times  required,  and  the 
results  of  NMFS’  continuing  review  of 
the  tow-time  alternative  in  this  area  are 
contained  in  those  rules  and  notices  and 
are  not  repeated  here. 

NMFS  nas  determined  that  the 
environmental  conditions  in  the 
restricted  area  continue  to  render  TED 
use  impracticable.  Therefore,  the 
Assistant  Administrator  extends  the 
authorization  to  use  restricted  tow 
times,  as  an  alternative  to  the 
requirement  to  use  TEDs,  in  the  North 
Carolina  restricted  area. 

This  action  reinitiates  for  30  days,  the 
policies  and  procedures  that  had  been 
in  effect  from  July  29, 1992  through 
January  1, 1993,  under  previous  rules 
and  notices.  Specifically,  all  shrimp 
trawlers  in  the  North  Carolina  restricted 
area  from  April  12, 1993  through  May 
12, 1993  are  authorized,  as  an 
alternative  to  the  otherwise  required  use 
of  TEDs,  to  limit  tow  times  to  55 
minutes.  This  action  provides  fishermen 
in  the  North  Carolina  restricted  area 
with  immediate  relief  from  having  to 
comply  with  an  impractical  TED-use 
requirement,  while  comments  are  being 
received  on  a  proposed  rule  that  would 
amend  50  CFR  parts  217  and  227  to 
rovide  permanent  relief.  The  tow-time 
mit  and  other  requirements  imposed 
by  this  action  will  provide  adequate 
protection  for  endangered  and 
threatened  sea  turtles  in  the  North 
Carolina  restricted  area. 

Comments  on  Previous  Interim  Rules 
and  Notices 

Only  two  comments  have  been 
received  to  date  on  the  various  past 
actions  allowing  compliance  with 
restricted  tow  times  in  the  North 
Carolina  restricted  area.  The  Center  for 
Marine  Conservation  (CMC)  and  the 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
raised  five  primary  concerns:  (1) 
Compliance  with  tow  times  would  be 
difficult  to  monitor;  (2)  the  TED 
exemption  establishes  a  bad  precedent; 
(3)  as  little  as  20-30  minutes  of  forced 
submergence  may  cause  significant 
stress  to  sea  turtles;  (4)  the  proximity  of 
the  TED  exemption  area  to  turtle  nesting 
beaches  could  impact  nesting  and 
hatchling  sea  turtles;  and  (5)  NMFS 
should  have  100  per  cent  observer 
coverage  on  board  vessels  to  assess  the 
authorized  level  of  incidental  take  of 
turtles. 

NMFS  Response 

Compliance  with  tow-time 
restrictions  has  not  proven 
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unreasonably  difficult  to  monitor. 

NMFS  and  the  Coast  Guard  did 
encounter  some  initial  difficulty  with 
vessel  enforcement  because  Coast  Guard 
cutters  are  highly  visible;  however,  both 
NMFS  and  North  Carolina  Division  of 
Marine  Fisheries  (NCDMF)  enforcement 
personnel  have  been  able  to  monitor 
effectively  the  area  from  adjacent 
beaches.  An  October  20, 1992,  report 
from  NCDMF  stated  that  beach 
observation  proved  to  be  most  effective 
because  it  enabled  the  enforcement 
officers  to  time  the  vessels  without  the 
vessel  operators*  knowledge.  To  date, 
NCDMF  has  conducted  approximately 
230  hours  of  observations  in  this  area 
and  has  written  only  one  warning  and 
issued  no  citations. 

NMFS  does  not  believe  that  this  or 
previous  exemptions  establish  a  bad 
precedent  for  potential  future  demands 
by  shrimpers  in  North  Carolina  or 
elsewhere,  since  potential  exemptions 
are  contingent  upon  their  not 
jeopardizing  the  survival  of  sea  turtles. 
NMFS  received  similar  requests  for  TED 
exemptions  in  the  Gulf  of  Mexico  after 
Hurricane  Andrew.  NMFS  allowed  a 
TED  exemption  in  a  specific  area  off  the 
coast  of  Louisiana  where  an 
accumulation  of  debris  resulting  from 
the  hurricane  made  fishing  with  TEDs 
temporarily  impracticable.  A  30-day 
notice  allowing  the  use  of  limited  tow 
times  in  lieu  of  TEDs  in  a  limited  area 
of  Louisiana  was  issued  on  September  4, 
1992  (57  FR  41703).  NMFS  monitored 
the  area  for  the  presence  of  debris 
during  the  30-day  period  and  when  the 
debris  problem  abated,  the  notice 
expired. 

CMC’s  concern  for  potential  increased 
stresses  (resulting  in  death)  to  sea  turtles 
because  of  20-30  minutes  of  forced 
submergence  appears  to  be  unfounded 
with  respect  to  this  exemption.  No 
turtles  have  been  reported  captured  and 
only  five  have  stranded  to  date  within 
the  restricted  area  from  August  1 
through  December  31, 1992,  the  period 
during  which  the  tow-time  alternative 
was  previously  authorized.  NMFS 
believes  that  because  of  the  lack  of 
observer-documented  takes,  the 
observed  compliance  with  tow-time 
restrictions  by  shrimpers  in  the  North 
Carolina  restricted  area,  the  daylight 
nature  of  the  fishery,  and  the  relatively 
few  fishermen  participating  in  this 
fishery,  it  is  unlikely  that  these 
strandings  are  related  to  the  exemption 
program. 

Likewise,  NMFS  agrees  with  USFWS* 
comment  that  an  observer  on  board  each 
vessel  using  tow  times  as  a  preferable 
means  of  monitoring  the  incidental  take 
of  turtles.  However,  NMFS  does  not 
believe  that  full  observer  coverage  is 


necessary  because  of  the  low  number  of 
stranded  turtles  when  exemptions  were 
in  effect  and  the  absence  of  any 
observed  or  reported  captures  or 
mortalities  of  turtles. 

Finally,  CMC’s  concern  for  increased 
adverse  impacts  to  nesting  and 
hatchling  sea  turtles  is  not  supported 
based  on  catch  and  stranding 
information.  NMFS’s  previous  TED 
exemption  actions  have  not  been  in 
effect  during  peak  nesting  periods. 

Sea  Turtle  Conservation  Measures 

Shrimp  trawlers  in  the  North  Carolina 
restricted  area  may  restrict  tow  times  to 
55  minutes  or  less  as  an  alternative  to 
the  requirement  to  use  TEDs.  The 
"North  Carolina  restricted  area”  is  that 
portion  of  the  offshore  waters  between 
Rich  Inlet,  North  Carolina,  (34°17.6'  N. 
latitude)  and  Browns  Inlet,  North 
Carolina,  (34°35.7'  N.  latitude),  the 
inner  boundary  of  which  is  the  72 
COLREGS  demarcation  line 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972)  and 
the  outer  boundary  of  which  is  the  1  nm 
seaward  of  that  line. 

The  55-minute  tow-time  limitation 
will  allow  at  least  40  minutes  bottom¬ 
time  for  trawling.  A  55-minute  tow  time 
has  also  been  determined  to  constitute 
an  acceptable  limit  for  forced 
submergence  of  sea  turtles  in  shrimp 
trawls,  and  the  more  restricted  tow  time 
facilitates  enforcement.  The  National 
Academy  of  Sciences  report,  ‘‘Decline  of 
the  Sea  Turtles:  Causes  and 
Prevention,”  provided  guidance  on 
effects  of  tow  times  on  sea  turtles.  The 
report  concluded  that  tow  times  of  40 
minutes  in  summer  months  and  60 
minutes  during  winter  months  would 
provide  protection  comparable  to  that 
afforded  by  TEDs.  Thus,  a  tow-time 
limit  of  55  minutes  appears  to  be  an 
effective  alternative  to  mandatory  TED 
use  and  should  provide  comparable 
protection  for  sea  turtles  provided  that 
trawlers  not  using  TEDs  comply  with 
the  limit.  The  owner  or  operator  of  a 
shrimp  trawler  trawling  in  the  North 
Carolina  restricted  area  must  register 
with  the  Southeast  Regional  Director, 
NMFS,  by  telephoning  at  813/893-3141. 
The  following  information  is  requested: 
(1)  The  name  and  official  number  of  the 
vessel;  (2)  the  time  and  date  of  the 
telephone  registration;  the  number  of 
the  state  permit  authorizing  fishing  in 
the  restricted  area;  (3)  the  dates  trawling 
operations  in  the  North  Carolina 
restricted  area  are  expected  to  be 
conducted;  and  (4)  if  the  owner  or 
operator  intends  to  trawl  in  the  North 
Carolina  restricted  area  using  the  55- 
minute  limited  tow-time  option,  a 
statement  to  that  effect. 


If  required  by  the  Assistant 
Administrator,  or  his  designee,  the 
owner  and  operator  of  a  shrimp  trawler 
trawling  in  the  North  Carolina  restricted 
area  must  carry  a  NMFS-approved 
observer.  The  observer  will  monitor 
compliance  with  required  conservation 
measures,  including  restricted  tow 
times,  and  resuscitation  of  captured 
turtles  in  accordance  with  50  CFR 
227.72(e)(l)(i). 

Any  person  who  does  not  comply 
with  any  requirement  in  this  action  is  in 
violation  of  50  CFR  227.72(e)(3). 

Additional  Sea  Turtle  Conservation 
Measures 

The  Assistant  Administrator,  at  any 
time  during  the  effectiveness  of  this 
action,  may  modify  the  required 
conservation  measures  through 
notification  in  the  Federal  Register,  if 
necessary,  to  ensure  adequate  protection 
of  endangered  and  threatened  sea 
turtles.  Under  this  procedure,  the 
Assistant  Administrator  will  impose  any 
necessary  additional  or  more  stringent 
measures,  including  requiring  more 
restrictive  tow  times  or  synchronized 
tow  times,  if  the  Assistant 
Administrator  determines  that  there  is 
insufficient  compliance  with  the 
required  conservation  measures,  that  the 
conservation  measures  are  inadequate  to 
protect  sea  turtles,  or,  that  compliance 
cannot  be  monitored  effectively. 
Likewise,  conservation  measures  may  be 
modified  if  the  incidental  take  level  of 
sea  turtles,  established  by  the  biological 
opinion  written  for  this  action  under 
section  7  of  the  ESA,  is  reached.  That 
level  is  one  lethal  take  of  a  Kemp’s 
ridley,  green,  hawksbill,  or  leatherback 
turtle;  or  two  lethal  takes  of  loggerhead 
turtles. 

The  Assistant  Administrator  may 
terminate  this  exemption  for  the  North 
Carolina  restricted  area  if  the  incidental 
take  level  is  reached,  if  conditions  do 
not  make  trawling  with  TEDs 
impracticable,  or  if  conditions  do  not 
allow  adequate  enforcement  of  the  tow¬ 
time  alternative.  NMFS  will  monitor 
algal  concentrations  regularly  in  the 
restricted  area  to  evaluate  the  need  for 
continued  TED  exemption  for  this  local 
fishery.  Finally,  the  Assistant 
Administrator  may  terminate  this 
exemption  for  the  North  Carolina 
restricted  area,  if  shrimpers  refuse  to 
accept  observers  when  requested  to  do 
so  and  the  level  of  observer  coverage  is 
insufficient  to  adequately  monitor 
incidental  take.  The  Assistant 
Administrator  may  take  such  action,  for 
these  or  other  reasons,  as  appropriate,  at 
any  time.  Notification  will  be  published 
in  the  Federal  Register  announcing  any 
additional  sea  turtle  conservation 
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measures  or  the  termination  of  the  tow 
time  option  in  the  North  Carolina 
restricted  area. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  provide  relief  from  an  impractical 
TED-use  requirement,  while  providing 
adequate  protection  for  listed  sea 
turtles,  and  while  comments  are  being 
received  for  the  proposed  rule  that 
would  amend  50  CFR  parts  217  and  227 
to  allow  for  a  permanent  tow-time 
allowance  in  die  North  Carolina 
restricted  area.  It  is  anticipated  that  this 
action  will  be  extended  for  one  or  two 
additional  30-day  periods  to  allow 
completion  of  the  permanent 
rulemaking.  This  action  is  consistent 
with  the  ESA  and  other  applicable  law. 
This  action  does  not  require  a  regulatory 
impact  analysis  under  E.0. 12291, 
because  it  is  not  a  major  rule. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA) 
nor  any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act, 
an  initial  Regulatory  Flexibility 
Analysis  is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 


the  final  rule  published  on  December  4, 
1992,  (57  FR  57348),  the  interim  final 
rule  published  on  September  8, 1992, 

(57  FR  40861),  the  two  previous  interim 
final  rules  implementing  this  TED 
exemption  program  (57  FR  33452,  July 
29, 1992;  and  57  FR  40859,  September 
8, 1992),  and  the  notice  actions  (57  FR 
45986,  October  6, 1992),  (57  FR  52735, 
November  5, 1992)  and  (57  FR  57968, 
December  8, 1992)  which  continued  the 
exemption  through  January  2, 1993.  An 
EA  prepared  for  this  action  concludes 
that,  with  specified  mitigation 
measures,  this  action  would  have  no 
significant  impact  on  the  human 
environment. 

This  action  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act,  namely, 
requests  for  registration  to  trawl  in  the 
North  Carolina  restricted  area.  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0648-0267. 

The  public  reporting  burden  for  this 
collection-of-information  is  estimated  to 
average  7  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 


reviewing  the  collection-of-information. 
Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection-of-information,  including 
suggestions  for  reducing  this  burden, 
may  be  sent  to  NMFS  and  OMB  (see 
ADDRESSES). 

The  Assistant  Administrator, 
pursuant  to  section  553(b)(B)  of  the 
APA,  finds  there  is  good  cause  to  take 
this  action  on  an  immediate  basis  and 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  provide  advance 
notice  and  opportunity  for  comment. 
Failure  to  implement  temporary 
measures  immediately  would  result  in 
fishermen  not  being  able  to  catch 
shrimp  as  efficiently  as  possible  in  the 
North  Carolina  restricted  area,  while 
still  protecting  endangered  and 
threatened  sea  turtles.  Because  this 
action  relieves  a  restriction  (the 
requirement  to  use  TEDs),  under  section 
553(d)(1)  of  the  APA,  this  rule  is  being 
made  immediately  effective. 

Dated:  April  12, 1993. 

Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-8845  Filed  4-12-93;  1:15  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Chapter  I 
[Summary  Notice  No.  PR-93-7] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public’s  awareness  of,  and  participation 
in,  this  aspect  of  FAA’s  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
by  June  11, 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

_ ,  800  Independence 

Avenue,  SW.,  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G, 
FAA  Headquarters  Building  (FOB  10A), 
800  Independence  Ave.,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 


FOR  FURTHER  INFORMATION  CONTACT: 

D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  April  6, 1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Rulemaking  Petitions 

Docket  No.:  25323 

Petitoner:  Aviation  Consumer  Action 
Project 

Section  of  the  FAR  Affected:  14  CFR 
Part  121 

Description  of  Rule  Change  Sought/ 
Disposition:  To  require  that  air  carrier 
airplanes  provide  every  passenger 
with  protective  breathing  equipment 
in  the  event  of  an  in-flight  or  post¬ 
crash  fire. 

Denial,  March  23,  1993 

IFR  Doc.  93-8837  Filed  4-14-93;  8:45  ami 
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14  CFR  Part  39 
[Docket  No.  92-ANE-15] 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D-200  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  Notice  of  Proposed 
Rulemaking  (NPRM)  Docket  No.  92- 
ANE-15.  In  that  notice,  the  FAA 
proposed  to  require  installation  of 
improved  high  pressure  turbine  (HPT) 
containment  hardware  on  certain  Pratt  & 
Whitney  (PW)  JT8D-200  series  turbofan 
engines.  The  reopening  of  the  comment 
period  is  prompted  by  a  Petition  to 
Reopen  the  Comment  Period  from  the 
Air  Transport  Association  of  America 
(ATA)  requesting  the  comment  period 
be  reopened  for  an  additional  60  days  to 
allow  additional  evaluation  by  the 
manufacturer  and  operators  of 
alternatives  to  the  proposed  engine 
containment  program.  This  action  will 


afford  all  interested  persons  an 
additional  opportunity  to  comment  on 
this  proposed  airworthiness  directive. 
DATES:  Comments  must  be  received  by 
June  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-15, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  Publications 
Department,  400  Main  St.,  East  Hartford, 
Connecticut  06108.  This  information 
may  be  examined  at  the  FAA,  Office  of 
Assistant  Chief  Counsel,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Golinski,  Engine  Certification  Office, 
ANE-140,  FAA,  New  England  Region, 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299,  telephone 
(617)  273-7121;  fax  (617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

roposals  contained  in  this  notice  may 

e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-ANE— 15."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-ANE-15, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299. 

Discussion:  On  November  19, 1992, 
the  FAA  issued  Notice  of  proposed 
rulemaking  (NPRM)  Docket  No.  92- 
ANE-15,  which  proposed  installation  of 
improved  high  pressure  turbine  (HPT) 
containment  hardware  on  certain  Pratt  & 
Whitney  (PW)  JT8D-200  series  turbofan 
engines.  The  Air  Transport  Association 
of  America  (ATA)  submitted  a  Petition 
for  Reopening  of  the  Comment  Period  to 
the  FAA  to  extend  the  comment  period 
an  additional  60  days  to  allow  ATA 
members  an  additional  opportunity  to 
comment  on  the  AD.  ATA  also 
requested  a  meeting  between  ATA 
members,  the  manufacturer  and  the 
FAA  to  discuss  alternatives  to  the 
engine  containment  program  proposed 
in  the  NPRM.  The  ATA  has  advised  the 
FAA  that  PW  is  currently  working  with 
an  ATA  member  on  preparing  and 
reviewing  a  risk  analysis  that  addresses 
those  alternatives  to  the  engine 
containment  program. 

The  FAA  concurs  with  extending  the 
comment  period.  This  document 
reopens  the  comment  period  for  an 
additional  60  days.  The  FAA  does  not 
concur  with  ATA’s  request  for  a  meeting 
with  industry  representatives  and  ATA 
members  at  this  time.  However,  the 
FAA  will  reconsider  the  need  to  hold  a 
public  hearing  based  on  the  results  of 
further  information  gathered  from  the 
manufacturer  and  comments  received 
during  the  additional  comment  period. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  k  Whitney:  Docket  No.  92-ANE-l  5. 

Applicability:  Pratt  k  Whitney  (PW)  Model 
JT8D-209,  -217,  -217A,  -217C,  and  -219 
turbofan  engines,  as  listed  in  paragraph  1(a) 
of  PW  Alert  Service  Bulletin  (ASB)  No.  6053, 
Revision  4,  dated  September  11, 1992, 
installed  on  but  not  limited  to  McDonnell 
Douglas  MD80  and  Boeing  727  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  aircraft  resulting 
from  uncontained  engine  debris  following  a 
high  pressure  turbine  (HPT)  shaft  fracture, 
accomplish  the  following: 

(a)  At  the  next  shop  visit  after  the  effective 
date  of  this  AD,  but  not  later  than  January  1, 
1998,  install  the  improved  HPT  containment 
hardware  described  in,  and  in  accordance 
with  the  Accomplishment  Instructions  of, 
PW  ASB  No.  6053,  Revision  4,  dated 
September  11, 1992.  Previous  installation  of 
HPT  containment  hardware  done  in 
accordance  with  PW  ASB  No.  6053,  dated 
November  7, 1991,  Revision  1,  dated 
February  3, 1992,  Revision  2,  dated  March 
31, 1992,  and  Revision  3,  dated  May  15, 
1992,  are  considered  an  alternate  method  of 
compliance  to  this  AD. 


(b)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  an  engine  removal  where  engine 
maintenance  entails  separation  of  pairs  of 
mating  engine  flanges  or  the  removal  of  a 
disk,  hub,  or  spool. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  26, 1993. 

Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-8835  Filed  4-14-93;  8:45  am) 
BILUNG  CODE  4910-13-P 


14  CFR  Part  39 
[Docket  No.  92-ANE-07] 

Airworthiness  Directives;  Precision 
Airmotive  (Formerly  Facet  Aerospace 
Products  and  Marvel-Schebler) 
Carburetors 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA- 
3PA,  MA-3SPA,  and  MA-4SPA 
carburetors,  that  would  have  required 
removing  the  two-piece  venturi  from  the 
affected  carburetors  and  replacing  it 
with  a  one-piece  venturi.  That  proposal 
was  prompted  by  reports  of  accidents, 
incidents,  and  service  difficulty  reports 
involving  loose  or  missing  components 
of  two-piece  venturis.  This  action 
revises  the  proposed  rule  by  requiring 
inspection  of  the  carburetors  for  a  loose 
or  missing  primary  venturi  at  each 
annual  inspection.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  disruption  of  fuel  flow  to  the 
engine  resulting  in  engine  power  loss,  or 
engine  failure. 

DATES:  Comments  must  be  received  by 
June  14,  1993. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-07, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comments  may  he  inspected  at 
this  location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Precision  Airmotive  Corporation,  3220 
100th  St.  SW,  Bldg  E,  Everett, 
Washington  98204.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

A.  Regimbal,  Aerospace  Engineer, 

Seattle  Aircraft  Certification  Office, 
ANM-140S,  FAA,  Northwest  Mountain 
Region,  1601  Lind  Avenue,  SW,  Renton, 
Washington  98055-4056,  (206)  227- 
2687;  fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-ANE-07.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-ANE-07, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299. 

Discussion:  A  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
to  add  an  airworthiness  directive, 
applicable  to  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA- 
3PA,  MA-3SPA,  and  MA-4SPA 
carburetors,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  2, 1992  (57  FR 
23169).  That  NPRM  would  have 
required  removing  the  two-piece  venturi 
from  the  carburetor  and  replacing  it 
with  a  one-piece  venturi.  The  proposed 
AD  would  have  also  required  that  the 
data  plate  be  specifically  marked  with  a 
“V”  to  indicate  compliance  with  the 
AD.  That  NPRM  was  prompted  by 
reports  of  9  accidents,  5  incidents,  and 
26  service  difficulty  reports  involving 
loose  or  missing  components  of  two- 
piece  venturis  on  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA- 
3PA,  MA-3SPA,  and  MA-4SPA 
carburetors.  That  condition,  if  not 
corrected,  could  result  in  disruption  of 
fuel  flow  to  the  engine  resulting  in 
engine  power  loss,  or  engine  failure. 

Since  the  issuance  of  that  NPRM,  the 
FAA  received  a  comment  suggesting  a 
one  time  inspection  of  the  two-piece 
venturi  for  looseness,  followed  by 
mandatory  replacement  with  a  one- 
piece  venturi  at  the  next  overhaul.  As  a 
result  of  that  comment  the  FAA 
consulted  with  the  manufacturer  and 
determined  that  an  interim  inspection 
performed  at  each  annual  inspection 
would  increase  the  level  of  safety  in  the 
fleet  and  would  place  only  a  minimal 
additional  burden  on  operators. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  100,000 
carburetors  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  6  work  hours  per 
carburetor  to  accomplish  the  proposed 
actions.  The  average  labor  rate  is  $55 
per  work  hour.  Required  parts  would 
cost  approximately  $325  per  carburetor. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $65,500,000. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Precision  Airmotive  Corporation:  Docket  No. 

92-ANE-07. 

Applicability:  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA-3PA, 
MA-3SPA,  and  MA-4SPA  carburetors 
installed  on  but  not  limited  to  Textron 
Lycoming  Model  0-235, 0-290,  and  0-320 
series  engines,  and  Teledyne  Continental  A- 
65,  A-75,  G-75,  C-85, 090,  C-115. 0125, 
0145,  0200,  and  0300  series  engines 
installed  on  but  not  limited  to  normally 
aspirated  piston  engine  powered  aircraft 
manufactured  by  Cessna,  Piper,  Beechcraft, 
and  Mooney. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  disruption  of  fuel  flow  to  the 
engine  resulting  in  engine  power  loss,  or 
engine  failure,  accomplish  the  following: 

(a)  At  the  next  annual  inspection  after  the 
effective  date  of  this  AD,  inspect  the 
carburetor  to  determine  if  a  two-piece  venturi 
is  installed.  Carburetors  that  have  the  letter 
"V”  stamped  or  etched  on  the  lower  portion 
of  the  data  plate,  or  that  have  a  black 
Precision  Airmotive  data  plate,  already 
contain  a  one-piece  venturi  and  do  not 
require  further  action. 

(1)  If  a  two-piece  venturi  is  installed,  at 
each  annual  inspection  after  the  effective 
date  of  this  AD,  inspect  the  carburetor  to 
determine  if  the  primary  venturi  is  loose  or 
missing.  If  either  of  these  conditions  is 
found,  prior  to  further  flight,  repair  the 
carburetor  by  installing  a  one-piece  venturi 
in  accordance  with  the  Accomplishment 
Instructions  of  Precision  Airmotive  Service 
Bulletin  (SB)  No.  MSA-2,  Revision  1,  dated 
November  11, 1991. 

(2)  At  the  next  carburetor  removal  for 
overhaul  or  repair,  but  not  later  than  48 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  if  a  two-piece  venturi 
is  installed,  replace  with  a  one-piece  venturi 
in  accordance  with  the  Accomplishment 
Instructions  of  Precision  Airmotive  SB  No. 
MSA-2,  Revision  1,  dated  November  11, 

1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
March  19, 1993. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service 
(FR  Doc.  93-8836  Filed  4-14-93;  8:45  ami 
BILLING  CODE  4810— 13— M 

14CFR  Part  71 

(Airspace  Docket  No.  93-AEA-02] 

Proposed  Alteration  of  Transition 
Area;  Dunkirk,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revise  the  existing  700  foot  Transition 


Area  at  Dunkirk,  NY,  to  provide 
additional  controlled  airspace  to  contain 
IFR  operations  conducted  to  and  from 
the  Angola  Airport,  Angola,  NY.  This 
proposed  action  is  deemed  necessary 
due  to  the  development  of  a  new 
instrument  approach  procedure  (LAP)  to 
the  Angola  Airport,  Angola,  NY.  The 
development  of  this  LAP  was  the  result 
of  a  separate  non-rulemaking  proposal 
(airspace  study  number  92-AEA-035- 
NR). 

DATES:  Comments  must  be  received  on 
or  before  May  15, 1993. 

ADDRESSES:  Send  comments  cn  the  rule 
in  triplicate  to:  John  W.  Kies,  Acting 
Manager,  System  Management  Branch, 
AEA-530,  Docket  No.  93-AEA-02, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
Int’l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Curtis  L.  Brewington,  Designated 
Airspace  Specialist,  System 
Management  Branch,  AEA-530,  F.A.A. 
Eastern  Region,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone;  (718)  553-0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  93- 
AEA-02”.  The  postcard  will  be  date/ 


time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2 A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  existing  700  foot  Transition 
Area  at  Dunkirk,  NY,  due  to  the 
development  of  a  new  IAP  to  the  Angola 
Airport,  Angola,  NY.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Transition 
Areas  are  published  in  Section  71.181  of 
FAA  Order  7400. 7A  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Transition  Area  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequertt  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that,  when  promulgated,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71 — [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  B.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Transition  Areas. 

***** 

AEA  NY  TA  Dunkirk.  NY  [Revised] 
Chautauqua  County /Dunkirk  Airport, 
Dunkirk,  NY  (lat.  42®29'36"  N.,  long. 
79°16'19"  W.) 

Dunkirk  VORTAC,  NY  (lat.  42°29'26~  N., 
long.  79°16'27"  W.) 

Angola  Airport,  NY  (lat.  42°39'26"  N..  long. 
78°59/26~  W.) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.6- 
mile  radius  of  the  Chautauqua  County/ 
Dunkirk  Airport  and  within  an  11.8- 
mile  radius  of  the  Chautauqua  County/ 
Dunkirk  Airport  extending  clockwise 
from  a  022°  to  a  232°  bearing  from  the 
Chautauqua  County/Dunkirk  Airport 
and  withih  a  6.3-mile  radius  of  the 
Angola  Airport  and  that  airspace  within 
5.3  miles  northwest  of  the  051°  (T)  058° 
(M)  and  231°  (T)  238°  (M)  radials  of  the 
Dunkirk  VORTAC  extending  southwest 
from  the  6.3-mile  radius  to  9.9  miles 
southwest  of  the  VORTAC. 

•  *  *  •  • 

Issued  in  Jamaica,  New  York,  on  March  30, 
1993. 

David  Sprague, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc  93-8842  Filed  4-14-93;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  201  and  207 

Rules  of  General  Application; 
Investigations  of  Whether  Injury  to 
Domestic  Industries  Results  From 
Imports  Sold  at  Less  Than  Fair  Value 
or  From  Subsidized  Exports  to  the 
United  States 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Commission  is  proposing 
to  amend  its  regulations  to  address 
concerns  which  have  arisen  relating  to 
Commission  practice. 

The  amendments  provide,  in 
particular,  for  changes  in  the 
administrative  protective  order  (APO) 
breach  sanctions,  the  procedures  for 
conducting  APO  breach  investigations, 
the  filing  of  pre-hearing  briefs  and 
witness  statements,  closed  sessions  of 
Commission  hearings  in  title  VII 
investigations  and  investigations 
conducted  under  section  202  of  the 
Trade  Act  of  1974,  as  amended,  and  the 
procedures  for  considering  requests  for 
exemption  from  disclosure  under  APO 
of  business  proprietary  information  in 
title  VII  investigations.  A  full 
description  of  the  proposed 
amendments  can  be  found  in  the 
reamble  to  the  rules  under  the  section 
eading  “Explanation  of  the  Proposed 
Amendments  to  19  CFR  Parts  201  and 
207.” 

OATES:  Comments  on  the  proposed  rules 
will  be  considered  if  received  on  or 
before  May  17, 1993. 

ADDRESSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  addressed  to  Paul  R. 
Bardos,  Acting  Secretary,  should  be  sent 
to  the  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room 
112,  Washington,  DC  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3093.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
225-1810. 

SUPPLEMENTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties. 


Commission  rules  ordinarily  are 
promulgated  in  accordance  with  the 
rulemaking  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  (APA),  which  entails 
the  following  steps:  (1)  Publication  of  a 
notice  of  proposed  rule  making;  (2) 
solicitation  of  public  comment  on  the 
proposed  rules;  (3)  Commission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effective  date.  See  5  U.S.C.  553.  This 
notice  of  proposed  rulemaking  is  the 
first  step  in  that  procedure. 

The  Commission  has  determined  that 
these  proposed  rules  do  not  meet  the 
criteria  described  in  section  1(b)  of 
Executive  Order  12291  (46  FR  13193, 
Feb.  17, 1981)  and  do  not  constitute  a 
major  rule  for  the  purposes  of  the  EO. 
The  amendments  are  not  subject  to  the 
filing  requirement  of  section  3(c)(3)  of 
the  EO.  Moreover,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  note),  the  Commission  hereby 
certifies  pursuant  to  5  U.S.C.  605(b)  that 
the  proposed  rules  set  forth  in  this 
notice  are  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
is  because  the  proposed  rules  constitute 
merely  clarifications  and  streamlining  of 
the  procedures  of  the  Commission. 

Explanation  of  the  Proposed 
Amendments  to  19  CFR  Parts  201  and 
207 

Section  201.13(a)  is  amended  to  (1) 
provide  for  closed  sessions  in  hearings 
in  any  investigation  in  order  to  allow 
parties,  upon  a  specific  request  that 
identifies  the  subjects  to  be  discussed, 
the  amount  of  time  requested,  and 
justifies  the  need  for  a  closed  session 
with  respect  to  each  subject,  to  address 
confidential  business  information,  and 
(2)  provide  for  a  closed  session  in  every 
hearing  held  by  the  Commission  in  an 
investigation  conducted  under  section 
202  of  the  Trade  Act  of  1974,  as 
amended,  following  the  public 
presentation  of  petitioner(s)  and  that  of 
each  panel  of  respondents,  in  order  to 
allow  Commissioners  to  question  parties 
concerning  such  information. 

Section  207.7(a)(3)(D)(ii)  is  amended 
to  define  “competitive 
decisionmaking,”  in  order  to  clarify  the 
Commission’s  practice. 

Section  207.7(b)(10)  is  amended  to 
conform  with  §  207.7(d),  as  amended, 
providing  that  APO  breach 
investigations  may  result  in  “other 
actions”  in  addition  to  the  sanctions 
already  provided  for. 

Section  207.7(d)  is  amended  to 
provide  that  APO  breach  investigations 
may  result  in  “other  actions”  in 


Federal  Register  /  Vol.  58,  No.  71  /  Thursday,  April  15,  1993  /  Proposed  Rules 


19639 


addition  to  the  sanctions  already 
provided  for,  in  order  to  clarify  the 
Commission’s  practice. 

Section  207.7(e)(1)  is  amended  to 
provide  for  issuance  by  the  Secretary  of 
a  single  letter  of  inquiry  concerning 
possible  APO  breaches  requesting  not 
only  comments  on  the  alleged  breach 
but  also  the  recipient’s  views  on  an 
appropriate  sanction,  should  the 
Commission  determine  that  a  breach  has 
occurred,  in  order  to  simplify  the 
Commission’s  procedures. 

Section  207.7(f)  is  amended  to 
conform  to  the  amended  procedures 
provided  for  in  §  207.7(g)  for  requests 
for  exemption  from  disclosure  under 
APO. 

Section  207.7(g)  is  amended  to  change 
the  procedure  for  requesting  exemption 
from  disclosure  under  APO  of  BPI  either 
in  a  petition  or  during  the  course  of  an 
investigation,  by  requiring  persons 
seeking  such  exemption  to  file  a  written 
request  and  justification  therefore,  and 
simultaneously  lodge  one  copy  of  the 
material  in  question  solely  for  the 
purpose  of  obtaining  a  determination  on 
the  request,  thereby  allowing  the 
submitter  the  option  of  withdrawing  the 
material  if  the  request  is  denied,  in 
order  to  clarify  the  Commission’s 
practice. 

Section  207.22  is  amended  to  require 
the  filing  of  pre-hearing  briefs  four 
business  days  before  the  hearing,  in 
order  to  ensure  the  Commission 
adequate  time  to  consider  them. 

Section  207.23(a)  is  amended  to 
specify  that  a  request  for  a  closed 
session  must  identify  the  subjects  to  be 
discussed  and  the  amount  of  time 
requested,  and  justify  the  need  for  a 
closed  session  with  respect  to  each 
subject,  and  to  provide  for  a  closed 
session  in  every  hearing  held  by  the 
Commission  in  an  investigation  under 
title  VII  of  the  Tariff  Act  of  1930,  as 
amended,  following  the  public 
presentation  of  petitioner(s)  and  that  of 
each  panel  of  respondents,  in  order  to 
allow  Commissioners  to  question  parties 
about  matters  involving  business 
proprietary  information.  The  proposed 
requirements  for  requesting  a  closed 
session,  including  justifying  the  need 
for  a  closed  session  with  respect  to  each 
subject  to  be  discussed,  reflect  the 
Commission’s  policy  to  scrutinize  such 
requests  closely  and  carefully  before 
acting  on  them. 

Section  207.23(b)  is  amended  to 
require  the  filing  of  witness  statements 
two  business  days  prior  to  hearings,  in 
order  to  clarify  the  Commission’s 
practice,  and  to  conform  the  provision 
regarding  discussion  of  business 
proprietary  information  at  hearings  to 


the  new  provision  for  closed  sessions 
provided  for  in  §  207.23(a). 

List  of  Subjects  in  19  CFR  Parts  201  and 
207 

Administrative  practice  and 
procedure,  Investigations,  Imports. 

For  the  reasons  set  out  in  the 
preamble,  19  CFR  Parts  201  and  207  are 
proposed  to  be  amended  as  follows: 

PART  201— {AMENDED] 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  Sec.  335  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1335)  and  sec.  603  of  the 
Trade  Act  of  1974  (19  U.S.C  2482),  unless 
otherwise  noted. 

2.  Paragraph  (a)  of  §  201.13  is  revised 
to  read  as  follows: 

§  201 .1 3  Conduct  of  nonadjudicative 
hearing*. 

(a)  In  general.  Public  hearings  are  held 
by  the  Commission  when  required  by 
law  or,  if  not  required  by  law,  when  in 
the  judgment  of  the  Commission  there  is 
good  and  sufficient  reason  therefor. 
Public  hearings  will  be  held  at  the  time 
and  place  specified  in  notices  issued 
under  §  201.10.  Public  hearings  are 
ordinarily  held  in  the  Hearing  Room  of 
the  International  Trade  Commission 
building,  in  Washington,  DC,  but  may 
be  held  elsewhere  at  the  Commission’s 
discretion.  Upon  a  request  filed  by  a 
party  to  the  investigation  no  later  than 
seven  (7)  days  prior  to  the  date  of  the 
hearing  that  (1)  identifies  the  subjects  to 
be  discussed,  (2)  specifies  the  amount  of 
time  requested,  and  (3)  justifies  the  need 
for  a  closed  session  with  respect  to  each 
subject  to  be  discussed,  the  Commission 
may  close  a  portion  of  a  hearing  held  in 
any  investigation  in  order  to  allow  such 
party  to  address  confidential  business 
information,  as  defined  in  §  201.6, 
during  the  course  of  its  presentation.  In 
addition,  during  each  hearing  held  in  an 
investigation  conducted  under  section 
202  of  the  Trade  Act,  as  amended, 
following  the  public  presentation  of  the 
petitioner(s)  and  that  of  each  panel  of 
respondents,  the  Commission  will,  if  it 
deems  it  appropriate,  close  the  hearing 
in  order  to  allow  Commissioners  to 
question  parties  and/or  their 
representatives  concerning  matters 
involving  confidential  business 
information. 

***** 

PART  207— AMENDED 

3.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  1303, 1335, 1671- 
1677k,  and  2482,  unless  otherwise  noted. 


4.  Paragraphs  (a)(3)(ii),  (b)(10),  (d), 
(e)(1),  (f)(2).  and  (g)  of  §  207.7  are 
revised  to  read  as  follows: 

§  207.7  Limited  disclosure  of  certain 
business  proprietary  information  under 
administrative  protective  order. 

(a) *  *  * 

(3)*  *  * 

(ii)  In  addition,  an  authorized 
applicant  must  not  be  involved  in 
competitive  decisionmaking  for  an 
interested  party  which  is  a  party  to  the 
investigation.  Involvement  in 
"competitive  decisionmaking”  includes 
activities,  associations,  and 
relationships  with  an  interested  party 
which  is  a  party  to  the  investigation  that 
involve  the  prospective  authorized 
applicant’s  advice  or  participation  in 
any  of  such  party’s  decisions  made  in 
ligfit  of  similar  or  corresponding 
information  about  a  competitor  (pricing, 
product  design,  etc.). 
***** 

(b)  *  *  * 

(10)  Acknowledge  that  breach  of  the 
administrative  protective  order  may 
subject  the  authorized  applicant  to  such 
sanctions  or  other  actions  as  the 
Commission  deems  appropriate 
***** 

(d)  Commission  responses  to  a  breach 
of  administrative  protective  order.  A 
breach  of  an  administrative  protective 
order  mav  subject  an  offender  to: 

(1)  Disbarment  from  practice  in  any 
capacity  before  the  Commission  along 
with  such  person’s  partners,  associates, 
employer,  and  employees,  for  up  to 
seven  years  following  publication  of  a 
determination  that  the  order  has  been 
breached; 

(2)  Referral  to  the  United  States 
Attorney; 

(3)  In  the  case  of  an  attorney, 
accountant,  or  other  professional 
referral  to  the  ethics  panel  of  the 
appropriate  professional  association; 

14)  Such  other  administrative 
sanctions  as  the  Commission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or 
on  behalf  of,  the  offender  or  the  party 
represented  by  the  offender,  and  denial 
of  further  access  to  business  proprietary 
information  in  the  current  or  any  future 
investigations  before  the  Commission; 
and 

(5)  Such  other  actions  as  the 
Commission  determines  to  be 
appropriate. 

(e)  Breach  procedure.  (1)  The 
Commission  shall  determine  whether 
any  person  has  violated  an 
administrative  protective  order,  and 
may  impose  sanctions  or  other  actions 
in  accordance  with  paragraph  (d)  of  this 
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section.  At  any  time  within  two  years  of 
the  final  adjudication  of  an 
investigation,  including  all  appeals, 
remands,  and  subsequent  appeals,  the 
Commission  may  commence  an 
investigation  of  any  breach  of  an 
administrative  protective  order  alleged 
to  have  occurred  at  any  time  during  the 
pendency  of  the  investigation,  including 
ail  appeals,  remands,  and  subsequent 
appeals.  Whenever  the  Commission  has 
reason  to  believe  that  a  person  may  have 
breached  an  administrative  protective 
order  issued  pursuant  to  this  section, 
the  Secretary  shall  issue  a  letter 
informing  such  person  that  the 
Commission  has  reason  to  believe  a 
breach  has  occurred  and  that  the  person 
has  a  reasonable  opportunity  to  present 
his  views  on  whether  a  breach  has 
occurred,  on  whether  mitigating 
circumstances  exist,  and  on  the 
appropriate  sanction  to  be  imposed  in 
the  event  the  Commission  determines 
that  a  breach  has  occurred.  Once  such 
person  has  been  afforded  a  reasonable 
opportunity  to  present  his  views,  the 
Commission  shall  determine  whether  a 
breach  has  occurred,  and  what  sanction 
or  other  action  if  any  to  impose. 
***** 

(f)  *  *  * 

(2)  A  party  may  seek  an  exemption 
from  the  service  requirement  of 
paragraph  (f)(1)  of  this  section  for 
particular  business  proprietary 
information  by  filing  a  request  for 
exemption  from  disclosure  in 
accordance  with  paragraph  (g)  of  this 
section.  The  Secretary  shall  promptly 
respond  to  the  request.  If  a  request  is 
granted,  the  Secretary  shall  accept  the 
information  into  the  record.  The  party 
shall  file  three  versions  of  the 
submission  containing  the  information 
in  accordance  with  paragraph  (g)  of  this 
section,  and  serve  the  submission  in 
accordance  with  the  requirements  of 
§  207.3(b)  and  paragraph  (f)(1)  of  this 
section,  with  the  specific  information  as 
to  which  exemption  from  disclosure 
under  administrative  protective  order 
has  been  granted  redacted  from  the 
copies  served.  If  a  request  is  denied,  the 
copy  of  the  information  lodged  with  the 
Secretary  shall  promptly  be  returned  to 
the  requester.  Tne  party  may  then  file  a 
version  of  the  submission  without  that 
information,  which  must  be  served  in 
accordance  with  the  requirements  of 
§  207.3(b). 

***** 

(g)  Exemption  from  disclosure.  Any 
person  may  request  exemption  from  the 
disclosure  of  business  proprietary 
information  under  administrative 
protective  order,  whether  the  person 
desires  to  include  such  information  in  a 


petition  filed  under  §  207.10,  or  any 
other  submission  to  the  Commission 
during  the  course  of  an  investigation.  A 
request  must  be  filed  with  the  Secretary 
in  writing  with  the  reasons  therefor.  At 
the  same  time  as  the  request  is  filed,  one 
copy  of  the  business  proprietary 
information  in  question  must  be  lodged 
with  the  Secretary  solely  for  the  purpose 
of  obtaining  a  determination  as  to  the 
request.  The  business  proprietary 
information  for  which  exemption  from 
disclosure  is  sought  shall  remain  the 
property  of  the  requester,  and  shall  not 
become  or  be  incorporated  into  any 
agency  record  until  such  time  as  the 
request  is  granted.  If  the  request  is 
denied,  the  copy  of  the  information 
lodged  with  the  Secretary  shall 
promptly  be  returned  to  the  requester. 
Such  a  request  shall  only  be  granted  if 
the  Secretary  finds  that  such 
information  is  privileged  information, 
classified  information,  or  specific 
information  of  a  type  for  wnich  there  is 
a  clear  and  compelling  need  to  withhold 
from  disclosure.  The  Secretary  shall 
promptly  notify  the  requester  as  to 
whether  the  request  has  been  approved 
or  denied.  If  the  request  is  approved,  the 
person  shall  file  three  versions  of  the 
submission  containing  the  business 
proprietary  information  in  question. 

One  version  shall  contain  all  business 
proprietary  information,  bracketed  in 
accordance  with  §  207.3(c),  with  the 
specific  information  as  to  which 
exemption  from  disclosure  was  granted 
enclosed  in  double  brackets.  This 
version  shall  have  the  following 
warning  marked  on  every  page:  "BPI 
exempted  from  disclosure  under  APO 
enclosed  in  double  brackets.”  The  other 
two  versions  shall  conform  to  and  be 
filed  in  accordance  with  the 
requirements  of  §  207.3,  except  that  the 
specific  information  as  to  which 
exemption  from  disclosure  was  granted 
shall  be  redacted  from  the  submission. 

If  the  request  is  denied,  the  requester 
may  file  the  submission  in  question 
without  that  information,  in  accordance 
with  the  requirements  of  §  207.3. 

5.  Section  207.22  is  revised  to  read  as 
follows: 

$207.22  Prehearing  brief. 

Each  party  who  seeks  to  participate  in 
the  hearing  shall  submit  to  the 
Commission,  no  later  than  four  (4) 
business  days  prior  to  the  date  of  the 
hearing  specified  in  the  notice  of 
investigation,  a  pre-hearing  brief. 
Prehearing  briefs  shall  be  signed  and 
shall  include  a  table  of  contents.  The 
prehearing  brief  should  present  a  party’s 
case  in  brief  and  shall,  to  the  extent 
possible,  refer  to  the  record  and  shall 
include  information  and  arguments 


which  the  party  believes  relevant  to  the 
subject  matter  of  the  Commission’s 
determination  under  section  303,  705(b) 
or  735(b)  of  the  Act.  Any  person  not  a 
party  may  submit  a  brief  written 
statement  of  information  pertinent  to 
the  investigation  within  the  time 
specified  for  filing  of  prehearing  briefs. 

6.  Paragraphs  (a)  and  (b)  of  §  207.23 
are  revised  to  read  as  follows: 

§207.23  Hearing. 

(a)  In  general.  The  Commission  shall 
hold  a  hearing  concerning  an 
investigation  before  making  a  final 
determination  under  section  303,  705(b) 
or  735(b)  of  the  Act.  Upon  a  request 
filed  by  a  party  to  the  investigation  no 
later  than  seven  (7)  days  prior  to  the 
date  of  the  hearing  that  (1)  identifies  the 
subjects  to  be  discussed,  (2)  specifies 
the  amount  of  time  requested,  and  (3) 
justifies  the  need  for  a  closed  session 
with  respect  to  each  subject  to  be 
discussed,  the  Commission  may  close  a 
portion  of  a  hearing  to  persons  not 
authorized  under  $  207.7  to  have  access 
to  business  proprietary  information  in 
order  to  allow  such  party  to  address 
business  proprietary  information  during 
the  course  of  its  presentation.  In 
addition,  during  each  hearing  held  in  an 
investigation  conducted  under  section 
303,  705(b)  or  735(b)  of  the  Act, 
following  the  public  presentation  of  the 
petitioner(s)  and  that  of  each  panel  of 
respondents,  the  Commission  will,  if  it 
deems  it  appropriate,  close  the  hearing 
to  persons  not  authorized  under  §  207.7 
to  have  access  to  business  proprietary 
information  in  order  to  allow 
Commissioners  to  question  parties  and/ 
or  their  representatives  concerning 
matters  involving  business  proprietary 
information. 

(b)  Procedures.  Any  hearing  shall  be 
conducted  after  notice  published  in  the 
Federal  Register.  The  hearing  shall  not 
be  subject  to  the  provisions  of 
subchapter  II,  chapter  5,  title  5,  United 
States  Code,  or  to  section  702  of  that 
title.  Each  party  shall  limit  its 
presentation  at  the  hearing  to  a 
summary  of  the  information  and 
arguments  contained  in  its  prehearing 
brief,  an  analysis  of  the  information  and 
arguments  contained  in  the  prehearing 
briefs  described  in  §  207.22,  and 
information  not  available  at  the  time  its 
prehearing  brief  was  filed.  Unless  a 
portion  of  the  hearing  is  closed  pursuant 
to  the  request  of  a  party,  parties' 
presentations  at  the  hearing  shall  not 
include  business  proprietary 
information.  Notwithstanding 

§  201.13(f)  of  this  chapter,  in  connection 
with  its  presentation  each  party  shall 
file  witness  testimony  with  the 
Secretary  no  later  than  two  (2)  business 
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days  before  the  hearing.  In  the  case  of 
testimony  to  be  presented  at  a  closed 
session  held  in  response  to  a  request 
under  §  207.23(a),  confidential  and  non- 
confidential  versions  shall  be  filed  in 
accordance  with  §  207.3  of  this  chapter. 
Any  person  not  a  party  may  make  a  brief 
oral  statement  of  information  pertinent 
to  the  investigation. 

Issued:  April  7, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bard  os, 

Acting  Secretary. 

(FR  Doc.  93-8708  Filed  4-14-93;  8:45  am] 
BILLING  CODE  7020-02-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7064] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP) 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 


is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly:  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City /town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 
ground  ‘Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Arizona  . 

Town  of  Snow- 

Silver  Creek  . 

Approximately  800  feet  downstream  of 

*5,568 

*5,562 

flake,  Navajo 

the  confluence  with  Cottonwood  Wash 

County 

(at  the  corporate  limits  of  the  Town  of 

Snowflake). 

Just  upstream  of  Ramsey  Avenue  . 

*5,577 

*5,575 

At  Hoyt  Road  . 

*5,592 

*5,589 

Approximately  950  feet  upstream  of  Sav- 

*5,609 

*5,607 

age  Avenue  (at  the  southern  corporate 

limits  of  the  Town  of  Snowflake). 

Cottonwood  Wash  . 

At  the  confluence  with  Silver  Creek  . 

*5,575 

*5,566 

19642 


Federal  Register  /  Vol.  58,  No.  71  /  Thursday,  April  15,  1993  /  Proposed  Rules 


State 

City/town/county 

Source  of  flooding 

Location 

if  Depth  in  feet  above 
ground  'Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Just  upstream  of  Ramsey  Avenue  . 

*5,580 

*5,571 

Approximately  500  feet  downstream  of 

*5,590 

*5,582 

Apache  Railroad. 

Approximately  500  feet  upstream  of 

*5,598 

Apache  Railroad. 

Approximately  700  feet  upstream  of 

*5,598 

*5,598 

Apache  Railroad. 

Maps  are  available  tor  review  at  81  West  First  South  Street  Snowflake,  Arizona. 

Send  comments  to  The  Honorable  Ray  Caldwell,  Mayor,  Town  of  Snowflake,  591  North  1st  East  Street,  Snowflake,  Arizona  85937. 


California 


fomia  92418. 


City  of  San 

Del  Rosa  Channel  . 

At  the  confluence  with  Warm  Creek . 

None 

*1,072 

Bernardino,  San 

Bernardino 

County. 

Approximately  130  feet  downstream  of 

None 

*1,083 

Baseline  Road. 

Warm  Creek . 

At  the  confluence  with  East  Twin  Creek  .. 

*1,054 

*1.057 

At  Tippecanoe  Street . 

*1.066 

*1.069 

At  the  confluence  with  Del  Rosa  Channel 

*1,072 

1,072 

Little  Sand  Creek  ...„ . 

At  Foothill  Boulevard . 

*1.445 

*1,443 

Approximately  1,500  feet  upstream  of 

*1,452 

*1,452 

Foothill  Boulevard. 

Sand  Creek . 

At  Highland  Avenue . 

None 

*1.267 

At  Date  Street  . 

None 

*1,340 

Approximately  400  feet  upstream  of  the 

None 

*1,482 

Highland  Canal  Aqueduct. 

Lower  Warm  Creek . 

At  the  confluence  with  Santa  Ana  River  ... 

None 

*990 

Just  downstream  of  Central  Avenue  . 

None 

*993 

At  the  Atchison  Topeka  and  Santa  Fe 

None 

*997 

Railway 

for  review  at  City  Halt,  300  North  D  Street.  San  Bernardino,  California. 

The  Honorable  W.R.  Bob  Holcomb, ,  Mayor,  City  of  San  Bernardino,  City  Hall,  300  North  D  Street,  San  Bernardino,  Cali- 

San  Bernardino 

City  Creek  . 

At  the  confluence  of  Twin  Creek  and  City 

*1,032 

*1,029 

County.  Unincor- 

Creek. 

porated  areas. 

Just  upstream  of  Pedley  Road  . 

*1,050 

*1,050 

Just  upstream  of  Tippecanoe  Avenue . 

*1,062 

*1,069 

Little  Sand  Creek  . . 

Just  upstream  of  Marshall  Boulevard  . 

None 

*1,340 

Approximately  900  feet  upstream  of  Mar- 

None 

*1,350 

shall  Boulevard. 

Approximately  2,000  feet  upstream  of 

None 

*1,443 

Marshall  Boulevard. 

West  Fontana  Channel . 

At  the  intersection  of  Beech  Avenue  and 

None 

#1 

Merrill  Avenue. 

Approximately  400  feet  south  of  the  inter- 

None 

*1,205 

section  of  Whittram  Avenue  and  Beech 

Avenue. 

California 


Maps  are  available  for  review  at  the  Department  of  Public  Works,  385  North  Arrowhead  Avenue,  San  Bernardino,  California. 

Send  comments  to  The  Honorable  Harry  Mays,  Chairman,  San  Bernardino  County  Board  of  Supervisors,  385  North  Arrowhead  Avenue,  Fifth 
Floor,  San  Bernardino,  California  92415. 


California 


Yolo  County,  Unin- 

Yolo  Bypass . 

Approximately  17,000  feet  downstream  of 

*24 

corporated 

the  Southern  Pacific  Railroad. 

Areas. 

Approximately  11,500  feet  downstream  of 

None 

* 

the  Western  Pacific  Railroad. 
Approximately  7,000  feet  downstream  of 

None 

the  Western  Pacific  Railroad. 

Just  upstream  of  the  Western  Pacific 

None 

Railroad. 

Approximately  16,000  feet  downstream  of 

None 

Freemont  Weir. 

Approximately  7,500  feet  downstream  of 

None 

Freemont  Weir. 

Just  upstream  of  Freemont  Weir . 

None 

*26 

*28 

*29 

•31 

*32 

*34 

*39 
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State 


CityAown/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 
ground  “Elevation  in  feet 
(NGVD) 


Existing 


Modified 


Deep  Ponding . 


Sacramento  Bypass 


Sacramento  River 


Approximately  4,500  feet  southeast,  of  the 
confluence  of  Sacramento  Bypass  and 
Tuie  Canal. 

The  area  south  of  the  Western  Pacific 
Railroad  and  upstream  of  the  Sac¬ 
ramento  Bypass,  bounded  by  Yolo  By¬ 
pass  and  the  Sacramento  River. 

The  area  north  of  the  Western  Pacific 
Railroad,  bounded  by  Yolo  Bypass  and 
the  Sacramento  River. 

Approximately  4,000  feet  downstream  of 
the  Western  Pacific  Railroad. 

Just  downstream  of  the  Western  Pacific 
Railroad. 

Just  upstream  of  Freemont  Bridge . 

Approximately  13,500  feet  upstream  of 
Freeport  Bridge. 

Approximately  27,000  feet  upstream  of 
Freeport  Bridge. 

Approximately  24,000  feet  downstream  of 
Interstate  Route  5/Route  16. 

Approximately  1 1 ,000  feet  downstream  of 
Interstate  Route  5/Route  16. 

Approximately  5,000  feet  downstream  of 
Interstate  Route  5/Route  16. 

Approximately  800  feet  downstream  of 
Interstate  Route  5/Route  16. 

Approximately  5,000  feet  upstream  of 
Interstate  Route  5/Route  16. 

Approximately  11,000  feet  upstream  of 
interstate  Route  5/Route  16. 

Approximately  18,500  feet  upstream  of 
Interstate  Route  5/Ftoute  16. 


None 

None 

None 

•28 

*28 

*24 

*25 

*26 

None 

None 

None 

None 

None 

None 

None 


*30 

*31 

*33 

*29 

*30 

*25 

*26 

*28 

*31 

•32 

*34 

*36 

*37 

*33 

*39 


Maps  are  available  for  review  at  the  Yolo  County  Department  of  Public  Works,  292  West  Beamer  Street,  Woodland,  California. 

Send  comments  to  The  Honorable  George  DeMars,  Chairperson,  Yolo  County  Board  of  Supervisors,  625  Court  Street,  Woodland,  California 

95695. 


Colorado 


City  of  Central 

Gregory  Gulch  .. . . . 

Just  upstream  of  Lawrence  Street  (At  the 

None 

City,  G'lpin 

eastern  corporate  limits  of  the  City). 

County. 

At  Leavitt  Street  . . . . . 

None 

Approximately  55  feet  upstream  of  D 

None 

Street. 

At  the  confluence  with  Eureka  Gulch  . 

None 

Eureka  Gulch . . 

Approximately  250  feet  upstream  of 

None 

Spruce  Street 

At  Prosser  Street  . . . . 

None 

At  H  Street  . 

None 

Approximately  1,270  feat  upstream  of  H 

None 

Street  (At  the  western  corporate  limits 

of  the  City). 

Maps  are  available  for  review  at  City  of  Central  City  Community  Development,  390  Eureka  Street,  Central  City,  Colorado. 
Send  comments  to  The  Honorable  Richard  F.  Allen,  Mayor,  City  of  Central  City,  P.O.  Box  249,  Centra!  City,  Colorado  80427. 


*8,147 


*8,270 

*8,349 

*8,406 

*8,488 

*8,572 

*8,671 

*8,747 


Louisiana 


City  of  Alexandria, 

Chatlin  Lake  Canal  . 

Approximately  500  feet  upstream  of  Mid- 

*73 

*73 

Rapides  Parish. 

way  Avenue. 

At  the  confluence  of  Mill  Bayou . 

*76 

*74 

At  the  confluence  of  West  Tributary 

*76 

*74 

Chatlin  Lake  Canal. 

West  Tributary  Chatlin 

At  the  confluence  with  Chatlin  Lake  Canai 

*76 

*74 

Lake  Canal. 

Approximately  1,500  feet  upstream  of 

*78 

*75 

Texas  and  Pacific  Railroad. 

Hynson  Bayou  . 

Just  upstream  of  the  confluence  of 

*73 

*73 

Horseshoe  Drainage  Canai. 

Approximately  500  feet  upstream  of 

*77 

*74 

Texas  and  Pacific  Railroad. 

Just  upstream  of  Lee  Street  . 

*79 

*76 

19644 
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State 

City /town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 
ground  ‘Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Approximately  500  feet  downstream  of 

*80 

*78 

Bryn  Mawr  Drive,  at  a  pedestrian 

bridge. 

Just  upstream  of  Georges  Lane . 

*82 

*79 

Maps  are  available  for  review  at  the  City  of  Alexandria  Utility  Building,  1546  Jackson  Street,  Alexandria,  Louisiana. 

Send  comments  to  The  Honorable  Edward  G.  Randolph,  Jr.,  Mayor,  City  of  Alexandria,  P.O.  Box  71,  Alexandria,  Louisiana  71309. 


New  York 


Ellicottvilie  (Town), 
Cattaraugus 
County. 


Elk  Creek 


Approximately  1.5  miles  upstream 
Maples  Ellicottvilie  Road. 

Approximately  620  feet  upstream  of  con¬ 
fluence  with  Great  Valley  Creek. 
Approximately  .3  mile  upstream  of  State 
Route  242. 

At  confluence  with  Plum  Creek  . 

Approximately  260  feet  upstream  of 
Woods  Road. 

Approximately  950  feet  downstream  of 
Chessie  System. 

Approximately  20  feet  upstream  of  Holi¬ 
day  Valley  Road. 

Approximately  900  feet  upstream  of 
downstream  corporate  limits. 

At  Chessie  System  . 

Maps  are  available  for  inspection  at  the  Ellicottvilie  Town  Hall,  1  West  Washington,  Ellicottvilie,  New  York. 

Send  comments  to  Mr.  John  Widger,  Ellicottvilie  Town  Supervisor,  Cattaraugus  County,  P.O.  Box  577,  Ellicottvilie, 


Plum  Creek 


South  Branch  Plum  Creek 


Holiday  Valley  Creek 


Great  Valley  Creek 


Approximately  650  feet  downstream  of 
Maples  Ellicottvilie  Road. 


of 


Ohio 


Powell  (VII),  Dela¬ 
ware  County. 


Bartholomew  Run 

Tylers  Run  . 

Retreat  Run  . 


Approximately  1,000  feet  downstream  of 
confluence  of  Tylers  Run. 

Approximately  50  feet  upstream  of  CSX 
Transportation. 

At  downstream  corporate  limits  . 

At  upstream  corporate  limits . 

Approximately  100  feet  downstream  of 
State  Route  315. 

Approximately  600  feet  upstream  of  Re¬ 
treat  Lane  West. 


None 

*1,548 

None 

*1,598 

*1.530 

*1,534 

None 

*1,740 

None 

*1,665 

None 

*1,742 

None 

*1,521 

None 

*1,649 

*1,513 

*1,514 

*1,553 

*1,552 

i  York  14731. 

None 

820 

None 

921 

None 

830 

None 

861 

None 

775 

None 

910 

Maps  are  available  for  inspection  at  the  City  Hall,  260  Village  Park  Drive,  Powell,  Ohio. 

Send  comments  to  The  Honorable  Jane  E.  Van  Fossen,  Mayor  of  the  Village  of  Powell,  Delaware  County,  260  Village  Park  Drive,  Powell, 
Ohio  43065. 


Texas 


Wichita  Falls,  City 

Loch  Lomand  Creek  (pre- 

At  confluence  with  Holliday  Creek . 

*946 

(Witchita  Coun- 

viously  called  Holliday 

ty)- 

Tributary  B). 

Approximately  2.1  miles  upstream  of  Hat- 

None 

ton  Road. 

*939 


*984 


Maps  are  available  for  inspection  at  the  Wichita  Falls  Planning  Department,  Room  401,  City  Hall,  1300  7th  Street,  Wichita  Fails,  Texas. 
Send  comments  to  Mr.  Jim  Berzina,  Manager  of  the  City  of  Wichita  Falls,  Wichita  County,  P.O.  Box  1431,  Wichita  Falls,  Texas  76307. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance”) 

Issued:  April  8, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  93-8819  Filed  4-14-93;  8:45  am] 

BILLING  CODE  S71S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  93-59;  FCC  93-136] 

Allocation  of  Spectrum  for  Wind 
Profiler  Radar  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule  and  notice  of 
inquiry. 


SUMMARY:  The  Commission  proposed  to 
allocate  449  MHz  for  wind  profiler  radar 
systems  (wind  profilers)  and  solicited 
comment  on  whether  wind  profilers 
should  also  be  accommodated  at  915 
MHz  or  in  some  other  frequency  band. 
This  action  is  in  response  to  a  request 
from  the  National  Telecommunications 
and  Information  Administration  (NTIA) 
to  relocate  wind  profilers  from  404  MHz 
to  449  MHz  and  to  a  petition  for  rule 
making  filed  by  Radian  Corporation, 

Inc.  (Radian),  RM-8092,  that  requested 
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a  915  MHz  secondary  allocation  for  non- 
Govemment  wind  profilers.  The 
objectives  of  this  proposed  action  are  to 
prevent  interference  to  safety-of-life 
satellites  that  operate  in  the  adjacent 
406  MHz  band  and  to  obtain  comment 
on  whether  other  spectrum  also  is 
needed  for  wind  profilers. 

DATES:  Comments  are  due  by  June  15, 
1993  and  reply  comments  are  due  by 
July  15,  1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Carl  Huie,  Office  of  Engineering  and 
Technology,  Frequency  Allocation 
Branch,  (202)  653-8112. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  ET  Docket  No.  93-59,  FCD 
93-136,  adopted  March  10, 1993,  and 
released  April  1, 1993. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239) 
of  the  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  also  may  be 
purchased  from  the  Commission’s 
duplication  contractor,  International 
Transcription  Service,  Inc.,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

Synopsis  of  Proposed  Rule  and  Notice 
of  Inquiry 

In  response  to  a  request  from  the 
NTIA,  the  Commission  proposed  to 
allocate  449  MHz  for  wind  profilers. 
Experimental  wind  profilers  operating 
at  404  MHz  caused  interference  to 
safety-of-life  communications  of  the 
Cosmicheskaya  Sistyema  Poiska 
Avariynych  and  Search  and  Rescue 
Satellite-Aided  Tracking  satellites  that 
operate  uplinks  in  the  adjacent  406- 
406.1  MHz  band.  At  the  request  of  the 
Interdepartment  Radio  Advisory 
Committee,  NTIA  studied  use  of  200- 
500  MHz  to  identify  a  suitable 
frequency  for  wind  profilers  and 
concluded  that  449  MHz  is  the  best 
available  frequency.  The  Commission 
agreed  with  the  conclusions  of  the  NTIA 
study,  and  accordingly  proposed  to 
allocate  two  megahertz  centered  at  449 
MH2  for  wind  profilers.  The 
Commission  also  proposed  to  require 
that  wind  profilers  be  pre-coordinated 
with  the  military  services  to  protect 
military  fixed  radars;  that  wind  profiler 
operations  receive  no  protection  from 
military  mobile  radiolocation  stations; 
and  that  wind  profiler  stations  provide 


protection  to  military  mobile 
radiolocation  stations  that  are  engaged 
in  critical  national  defense  operations. 

To  minimize  harmful  interference  and 
facilitate  coordination  with  the  Amateur 
Radio  Service  (amateur),  the 
Commission  proposed  to  require  new 
wind  profiler  stations  to  notify  at  least 
120  days  in  advance  of  operations  to  all 
existing  amateur  repeaters  listed  in  the 
latest  ARRL  (American  Radio  Relay 
League)  Repeater  Directory  that  operate 
within  50  km  of  a  proposed  site.  In 
addition,  the  Commission  solicited 
comment  on  the  potential  for  adjacent 
channel  interference  from  449  MHz 
wind  profiler  operations  to  services  that 
operate  above  450  MHz,  such  as  the 
Auxiliary  Broadcasting  and  Private 
Land  Mobile  Radio  Services. 

A  petition  for  rule  making  was  filed 
by  Radian  on  August  13, 1992,  RM- 
8092,  requesting  that  spectrum  centered 
at  915  MHz  also  be  allocated  for  wind 
profilers.  Radian  asserted  that  900  MHz 
wind  profilers  provide  finer  resolution 
at  low  altitudes  than  400  MHz  systems. 
This  permits  detection  of  wind  shear 
conditions  and  monitoring  of  air 
pollution  and  ozone  levels.  The  902- 
928  MHz  band  currently  is  allocated  to 
the  radiolocation  service  on  a  primary 
basis  for  Government  use;  to  the 
Amateur  Radio  Service  on  a  secondary 
basis;  and  for  Automatic  Vehicle 
Monitoring  systems  on  a  non¬ 
interference  basis  in  the  band  segments 
902-912  MHz  and  918-923  MHz.  In 
addition,  902-928  MHz  is  designated  for 
industrial,  scientific,  and  medical 
equipment,  and  unlicensed  devices  are 
permitted  on  a  non-interference  basis 
under  Part  15  of  the  Rules.  The  902-928 
MHz  band  is  also  under  consideration 
for  a  new  Location  and  Monitoring 
Service  in  PR  Docket  No.  93-61.  The 
Commission  requested  comment  on 
whether  an  allocation  for  wind  profilers 
in  the  900  MHz  range  should  include 
Government  as  well  as  non-Govemment 
operations  and  on  whether  spectrum  in 
other  bands  should  be  considered  for 
wind  profilers. 

Procedural  Matters 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rule  making 
proceeding  because  if  the  proposed  rule 
amendments  are  promulgated,  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 
Secretary  shall  send  a  copy  of  the  Notice 
of  Proposed  Rule  Making,  including  the 
certification,  to  the  Chief  Counsel  for 


Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  601  et  seq. 

(1981). 

Paperwork  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ex  Parte  Rules — Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202, 1.1203,  and 
1.1206(a). 

Notice  and  Comment 

Pursuant  to  applicable  procedures  set 
forth  in  §§  1.415  and  1.419  of  the 
Commission’s  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  15, 1993, 
and  reply  comments  on  or  before  July 
15, 1993.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  they 
must  file  an  original  and  nine  copies. 
Participants  should  send  comments  and 
reply  comments  to  Office  of  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street,  NW.,  Washington,  DC 
20554. 

Authority:  This  action  is  taken  pursuant  to 
sections  4(i),  303(c),  303(f).  303(g),  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i).  303(c),  303(f), 
303(g),  and  303{r). 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations.  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretory. 

(FR  Doc.  93-8814  Filed  4-14-93;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  9, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection; 

(3)  Form  number(s),  if  applicable; 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information; 

(8)  Name  and  telephone  number  of 
the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  01RM,  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202) 
690-2118. 

New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service,  Improving  Interactions  between 
the  Animal  and  Plant  Health  Inspection 
Service  and  Its  Stakeholders,  other; 
baseline  survey,  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations;  700 
responses;  231  hours,  Dr.  Phillip  S. 
Gipson  (301)  436-4374. 


•  Rural  Electrification 
Administration,  Prepayment  of  REA 
Loans — Addendum  1,  On  occasion, 
Small  businesses  or  organizations;  150 
responses;  400  hours,  Patrick  Shea  (202) 
720-0736. 

Reinstatement 

•  Rural  Electrification 
Administration,  Prepayment  of  REA 
Loans,  REA  Form  606,  On  occasion, 
Small  businesses  or  organizations;  65 
responses;  1,600  hours,  Patrick  Shea 
(202)  720-0736. 

Donald  E.  Huicher, 

Deputy  Department  Clearance  Officer. 

1FR  Doc.  93-8856  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  J410-01-M 


Forest  Service 

Tepee  Area  Salvage  and  Recovery; 
Kootenai  National  Forest,  Lincoln  and 
Flathead  Counties,  MT 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Environmental  impact  statement 
cancellation  notice. 


Notice  is  hereby  given  that  the  Fisher 
River  Ranger  District,  Kootenai  National 
Forest  is  withdrawing  its  plan  to 
prepare  an  Environmental  Impact 
Statement  for  the  Tepee  Area  Salvage 
and  Recovery  project.  The  size  of  the 
project  has  been  reduced  and  it  is  no 
longer  considered  a  major  federal  action 
that  may  generate  significant 
environmental  effects. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  January  26, 1993 
and  February  2, 1993,  is  hereby 
rescinded  (FR  documents  are, 
respectively,  FR  93-2058  filed  1-27-93 
and  FR  93-2305  filed  2-1-93). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leanne  Marten,  Interdisciplinary  Team 
Leader,  Fisher  River  Ranger  District, 
12557  Hwy.  37,  Libby,  Montana  59923. 
(Phone:  (406)  293-7773). 

Dated:  April  2, 1993. 

Jeffrey  J.  Scussel, 

Acting  District  Ranger,  Fisher  River  Ranger 
District,  Kootenai  National  Forest. 

(FR  Doc.  93-8739  Filed  4-14^93;  8:45  am] 
BILUNG  CODE  3410-11-*! 


Granite  Mountain  Timber  Sales, 
Okanogan  National  Forest,  Okanogan 
County,  WA 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Revison  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


SUMMARY:  The  Forest  Service  published 
a  Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS)  in 
the  Federal  Register  (56  FR  27227)  on 
June  13, 1991,  for  the  analysis  of  three 
timber  sales  on  the  Okanogan  National 
Forest,  Winthrop  and  Tonasket  Ranger 
Districts. 

The  NOI  stated  that  the  proposed 
action  was  to  harvest  26.5  million  board 
feet  of  timber,  construct  43  miles  of 
road,  and  reconstruct  4  miles  of  road 
with  the  Little  Granite,  Pebble  and 
Baldy  timber  sales,  each  selling  in  fiscal 
year  1993.  This  revised  NOI  changes  the 
proposed  action  to  harvest  15.5  million 
board  feet  of  timber,  construct  52  miles 
of  road,  and  reconstruct  27  miles  of  road 
with  the  Little  Granite  timber  sales 
(selling  in  1995),  and  the  Pebble  timber 
sale  (selling  in  1994). 

The  original  NOI  stated  that  the  draft 
EIS  was  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  by  April 

1992,  and  that  the  final  EIS  was 
expected  to  be  completed  by  July  1992. 
The  revised  date  of  filing  the  draft  EIS 
is  May  1993.  The  revised  date  for 
completion  of  the  final  EIS  is  September 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Craig  Bobzien, 
Project  Coordinator,  Okanogan  National 
Forest,  Winthrop  Ranger  District,  P.O. 
Box  579,  Winthrop,  WA  98862, 
telephone  (509)  996-2266. 

Dated:  April  6, 1993. 

Don  Lyon, 

Acting  Forest  Supervisor. 

[FR  Doc.  93-8800  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  3410-11-M 


Crown  Jewel  Mine,  Okanogan  National 
Forest,  Okanogan  County,  WA 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 
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SUMMARY:  On  March  2, 1992,  the  USDA, 
Forest  Service  and  the  Washington  State 
Department  of  Ecology,  as  joint  lead 
agencies,  issued  a  notice  of  intent  (NOI) 
to  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  develop 
a  mine  for  precious  mineral  extraction 
on  Buckhom  Mountain  in  the  Federal 
Register  (57  FR  7362).  The  purpose  of 
this  revised  notice  is  to  inform  the 
interested  publics  of  the  following: 

1.  The  availability  of  a  Scoping 
Comment  Summary  document; 

2.  An  updated  and  integrated  plan  of 
operations  further  describing  the 
proposal; 

3.  The  opportunity  for  additional 
public  comment  on  the  scope  of  EIS  for 
the  proposal; 

4.  A  revised  release  date  for  the  draft 
and  final  EIS; 

5.  Forest  Plan  consistency  wording; 

6.  List  of  permits  and  licenses  that 
may  or  will  be  required  to  implement 
the  proposal;  and 

7.  The  addition  of  the  U.S.  Army 
Corps  of  Engineers  as  a  cooperating 
agency. 

Following  several  months  of  scoping, 
a  Scoping  Comment  Summary  has  now 
been  compiled  that  outlines  and 
discusses  the  proposal,  the  scoping 
issues  that  have  been  identified  to  date, 
and  the  status  of  the  EIS  preparation 
process  and  plans  for  its  completion.  As 
a  prelude  to  preparation  of  the  draft  EIS, 
the  project  proponent  has  compiled  and 
submitted  an  integrated  plan  of 
operations.  This  integrated  plan 
consolidates  information  from  the 
various  existing  plan  of  operations 
documents,  together  with  some 
additional  and  revised  project 
information.  Copies  of  the  Scoping 
Comment  Summary,  integrated  plan  of 
operations,  and  other  documents  related 
to  the  Crown  Jewel  proposal  and  EIS  are 
available  for  public  review  and 
comment. 

DATES:  Written  comments  on  the 
Scoping  Comment  Summary,  the 
integrated  plan  of  operations  and  the 
scope  of  analysis  should  be  received  by 
May  9,  1993. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  Elaine  Zieroth, 
District  Ranger,  Tonasket  Ranger 
District,  P.O.  Box  466,  Tonasket, 
Washington  98855. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  revised 
notice  to  Elaine  Zieroth,  District  Ranger, 
Tonasket  Ranger  District,  P.O.  Box  466, 
Tonasket,  Washington  98855,  Phone 
(509)  486-2186. 

SUPPLEMENTARY  INFORMATION:  As 

indicated  in  the  original  notice,  the 
formal  public  scoping  period  for  the 


Crown  Jewel  Mine  proposal  was 
initially  scheduled  to  end  on  March  27, 
1992.  In  light  of  public  interest  in  the 
proposal  and  the  availability  of 
additional  project  information,  the 
formal  scoping  period  was  subsequently 
extended  to  April  24, 1992.  Public 
scoping  meetings  were  held  on  February 
26, 1992,  in  Okanogan,  Washington,  on 
February  27, 1992,  in  Oroville, 
Washington,  and  on  April  20, 1992,  in 
Tonasket,  Washington.  In  addition, 
there  have  been  a  number  of  open 
houses,  regular  public  meetings,  and 
site  visits  and  several  interagency 
scoping  meetings. 

Based  on  the  written  and  oral 
comments  received  from  the  public  and 
the  State  and  Federal  agencies  during 
and  following  the  formal  scoping 
eriod,  a  Scoping  Comment  Summary 
as  been  compiled.  Among  other  things, 
the  Scoping  Comment  Summary 
outlines  and  discusses  the  proposal  and 
the  status  of  the  EIS  preparation 
process.  The  Scoping  Comment 
Summary  contains  a  synopsis  of  public 
scoping  comments,  and  briefly 
discusses  issues  that  were  identified  by 
the  lead  agencies  during  scoping  for 
analysis.  Additional  public  input  into 
this  EIS  process  is  being  sought.  This 
Scoping  Comment  Summary  is  now 
available  for  review  and  comment. 

The  initial  plan  of  operations  for  the 
Crown  Jewel  Mine  was  filed  in  January, 
1992.  As  additional  engineering  and 
planning  work  was  done,  and  in 
response  to  agency  and  public 
comments  and  suggestions  on  the  initial 
plan,  the  proponent  revised  the  initial 
plan  on  several  occasions.  The  current 
revised  plan  of  operation  clarifies, 
refines,  and  further  defines  the  proposal 
and  is  also  available  to  the  public,  State, 
and  Federal  agencies.  On  March  9, 1993, 
the  project  proponent  submitted  a  single 
integrated  plan  of  operations  combining 
the  information  in  the  revised  plan  and 
other  additional  information. 

Copies  of  the  Scoping  Comment 
Summary  document,  the  integrated  plan 
of  operations,  and  other  documents 
related  to  the  Crown  Jewel  Mine 
proposal  and  EIS  are  available  for  public 
review  at  the  following  locations: 

Forest  Service  District  Ranger’s  office, 
Tonasket,  Washington 
Forest  Service  Supervisor’s  office, 
Okanogan,  Washington 
Washington  Department  of  Ecology, 
Yakima  and  Olympia,  Washington 
Bureau  of  Land  Management  office, 
Wenatchee,  Washington 
Public  libraries,  Oroville,  Tonasket, 
Omak,  and  Seattle  (Main  Branch), 
Washington 

Chesaw  General  Store,  Chesaw, 
Washington 


Environment  Canada  office,  North 
Vancouver,  B.C.,  Canada 
B.C.  Ministry  of  Environment,  Lands 
and  Parks  offices, 

Victoria,  B.C.,  Canada 

Village  office,  Midway,  B.C.,  Canada 

City  Hall,  Grand  Forks,  B.C.,  Canada 

The  original  NOI  stated  that,  "*  *  * 
This  project  will  be  inconsistent  with 
the  Forest  Plan  *  *  This  statement 
should  read,  "*  *  *  This  project  will  be 
consistent  with  the  Forest  Plan  *  * 

Based  on  currently  available 
information,  the  permits  or  licenses  that 
may  or  will  be  required  to  implement 
the  proposal  and  the  issuing  authorities 
are  listed  below: 

Federal 

U.S.  Army  Corps  of  Engineers — Section 
404  Permit 

Federal  Communications  Commission — 
Radio  Authorizations 
U.S.  Department  of  the  Treasury — 
Explosive  Permits  (Department  of 
Alcohol,  Tobacco  &  Firearms) 

Washington  State 

Department  of  Ecology — National 
Pollutant  Discharge,  Elimination 
System  Permit,  Burning  Permit, 
Reservoir  Permit,  Dam  Safety  Permit, 
Water  Rights  Permit,  Dangerous  Waste 
Permit,  Solid  Waste  Management 
Permit 

Department  of  Natural  Resources — 
Surface  Mine  Permit,  Burning  Permit, 
Dumping  Permit 

Department  of  Social  Services — Sewage 
Disposal  Permits 

County 

Okanogan  County — Substantial 
Development  Permit,  Conditional  Use 
Permit,  Building  Permits,  On-site 
Sewage  Disposal  Permit 

Other  approvals  or  certifications  also 
may  or  will  be  required. 

The  original  NOI  anticipated  that  the 
draft  would  be  available  for  public 
comment  in  December,  1992.  The  draft 
is  now  expected  to  be  completed  and 
available  for  public  review  in  June  1993. 
The  final  EIS  is  expected  to  be  available 
in  October  1993. 

The  U.S.  Army  Corps  of  Engineers 
will  also  participate  in  the  analysis 
process  as  a  cooperating  agency. 

Dated:  April  6, 1993. 

Don  Lyon, 

Acting  Forest  Supervisor. 

[FR  Doc.  93-8801  Filed  4-14-93;  8:45  am) 
BILLING  CODE  3410-11-M 
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Interim  Directive  on  Sensitive  Species, 
Rocky  Mountain  Region;  CO,  KS,  NE, 
SD,  WY 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  availability  of  interim 
directive  establishing  regional  direction 
for  sensitive  species. 

SUMMARY:  The  Forest  Service’s  Rocky 
Mountain  Region  issued  an  interim 
directive,  effective  March  19, 1993, 
which  establishes  the  Regional 
Forester’s  sensitive  species  list  and 
provides  regional  direction  for 
implementing  existing  national  policy 
for  sensitive  species. 

The  directive  supplements  the 
national  Forest  Service  Manual.  It 
designates  67  plants  and  87  animals  as 
the  Regional  Forester’s  sensitive  species 
list.  It  includes  clarification  of  the 
objectives  for  sensitive  species;  details 
the  criteria  used  for  selecting  species; 
and  addresses  future  changes  to  the  list. 

The  directive  also  provides  regional 
objectives,  standards,  and  a  six  step 
procedure  for  conducting  Biological 
Evaluations. 

This  interim  directive  was  issued 
prior  to  obtaining  public  comments  in 
order  to  make  it  available  to  field 
biologists  for  their  immediate  use  this 
field  season,  and  to  be  in  full 
compliance  with  national  policy. 

The  interim  directive  will  remain  in 
effect  until  March  19, 1994,  unless 
superseded. 

DATES:  Comments  concerning  the 
interim  directive  and  designated  species 
will  he  accepted  in  writing  until 
December  31, 1993.  Please  provide 
details  based  on  the  ranking  criteria  for 
any  suggested  changes  to  the  sensitive 
species  list. 

ADDRESSES:  Copies  may  be  obtained 
from  the  USDA  Forest  Sendee,  Regional 
Office,  P.O.  Box  25127,  Lakewood, 
Colorado  80225;  or  at  any  Forest  Service 
office  in  the  Rocky  Mountain  Region. 
Send  written  comments  to  Elizabeth 
Estill,  Regional  Forester,  Forest  Service, 
P.O.  Box  25127,  Lakewood,  Colorado 
80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Friedlander,  TES  Coordinator, 

(303)  236-9544. 

SUPPLEMENTARY  INFORMATION:  The 

interim  directive  supplements  the 
Forest  Service  Manual,  Chapter  2670 — 
Threatened,  Endangered,  and  Sensitive 
Plants  and  Animals.  It  clarifies  the 
objectives  for  sensitive  species  to 
include:  development  and 
implementation  of  conservation 
strategies  to  preclude  federal  listing 
under  the  Endangered  Species  Act; 
coordination  of  management  objectives 


with  other  agencies  or  individuals;  and 
the  use  of  an  ecosystem  approach  for 
groups  of  sensitive  species  or  habitat 
complexes. 

The  directive  specifies  the  criteria 
used  for  evaluating  plants  and  animals 
for  designation  as  sensitive.  Detailed 
criteria  were  used  for  all  plants,  while 
more  general  criteria  were  used  for 
animals  from  butterflies  to  wolverine. 
The  sensitive  species  list  includes:  67 
plants,  18  mammals,  35  birds,  12  fish, 

9  reptiles,  5  amphibians,  and  8 
invertebrates. 

Prior  to  its  expiration  the  interim 
directive  will  be  reviewed  and  changed 
as  needed,  pending  issuance  of  a  Forest 
Service  Manual  supplement.  Forest 
Supervisors  and  other  interested 
individuals,  groups,  or  agencies  may 
recommend  additions  to  or  deletions 
from  the  sensitive  species  list,  or  other 
changes  to  the  directive. 

The  sensitive  species  list  must  be 
dynamic  to  adjust  to  new  information 
about  species.  However,  when  species 
are  newly  designated  (including  initial 
issuance  of  the  interim  directive),  past, 
current,  or  planned  actions  that  are 
completed  or  well  under  way  at  the  time 
of  designation  will  be  exempt  from  the 
procedural  requirements  for  the  newly 
designated  sensitive  species.  Species 
will  be  removed  from  sensitive  status 
when  conservation  strategies  are 
implemented  and  they  no  longer  qualify 
under  the  stated  criteria.  Species  will 
also  lose  sensitive  status  if  they  are 
federally  listed  under  the  Endangered 
Species  Act  or  are  formally  proposed  for 
such  listing. 

Proposed  Forest  Service  activities  will 
be  reviewed  in  Biological  Evaluations  as 
part  of  th8  decision  making  process 
under  the  National  Environmental 
Policy  Act  to  determine  effects  on 
threatened,  endangered,  or  sensitive 
species.  The  objectives  for  the  Biological 
Evaluations  include:  Ensuring  that 
Forest  Service  actions  do  not  contribute 
to  a  loss  of  viability  of  native  or  desired 
non-native  species;  ensuring  that 
activities  do  not  cause  a  trend  toward 
federal  listing  of  any  species;  and 
incorporating  concerns  for  sensitive 
species  throughout  the  planning 
process.  Biological  Evaluations  will 
include  an  effects  analysis  under  the 
different  project  alternatives,  and  a 
determination  of  the  effects  on  each 
threatened,  endangered,  or  sensitive 
species.  The  six-step  procedure  for 
conducting  Biological  Evaluations 
includes:  prefield  review,  field 
reconnaisance,  analysis  of  effects, 
determination,  recommendations,  and 
documentation. 


Dated:  April  6, 1993. 

Glen  E.  Hetzel, 

Director  of  Renewable  Resources. 

[FR  Doc.  93-8746  Filed  4-14-93;  8:45  am) 

BILLING  CODE  3410-11-41 


COMMISSION  ON  CiVSL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  New  Jersey  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Jersey  Advisory  Committee  will  be 
convened  at  1  p.m.  and  adjourn  at  4:30 
p.m.  on  Tuesday,  May  4, 1993.  in  the 
New  Jersey  State  Bar  Center,  One 
Constitution  Square,  New  Brunswick, 

NJ  08901.  The  purpose  of  the  meeting  is 
(1)  to  update  Committee  members  on 
the  Commission  and  (2)  to  discuss  and 
approve  a  report  on  the  administration 
of  justice. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Zulima  Farber, 
609-292-1889,  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  6, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-8743  Filed  4-14-93;  8:45  ami 

BILUNG  CODE  5335-01-44 


Agenda  and  Notice  of  Public  Meeting 
of  the  West  Virginia  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  West 
Virginia  Advisory  Committee  will  be 
convened  at  9  a.m.  and  adjourn  at  5 
p.m.  on  Wednesday,  May  5, 1993,  in  the 
auditorium  of  the  National  Guard 
Armory,  Armory  Road,  Monaville,  WV 
25636.  The  purpose  of  the  forum  is  to 
gather  information  on  racial  tensions  in 
high  schools,  police-community 
relations,  and  equal  employment 
practices  of  the  coal  mine  union  in 
Logan  County,  WV. 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joan  Hairston, 
304-752-3422,  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  6, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-8747  Filed  4-14-93;  8:45  am) 
BILUNG  COPE  6335-01 -P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 

Alex  Jiann  Dyi,  Also  Known  as  Alex 
Jiann  Huei,  and  as  Alex  Jiann  Hue!  Dyi, 
and  Alex  Dyi,  Individually  and  Doing 
Business  as  Micro-A-Computers,  Inc. 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 

United  States  Department  of  Commerce 
(Department),  having  notified  Alex 
Jiann  Dyi,  also  known  as  Alex  Jiann 
Huei,  and  as  Alex  Jiann  Huei  Dyi,  and 
as  Alex  Dyi,  individually  and  doing 
business  as  Micro-A-Computers,  Inc. 
(hereinafter  collectively  referred  to  as 
Respondents),  of  its  intention  to  initiate 
an  administrative  proceeding  against 
them  pursuant  to  Section  13(c)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  2401-2420 
(1991,  Supp.  1992,  and  Public  Law  No. 
103-10,  March  27, 1993))  (the  Act),  and 
part  788  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (1992))  (the 
Regulations),  based  on  allegations  that, 
on  or  about  June  28, 1989,  Respondents 
attempted  to  export  from  the  United 
States  to  Taiwan  U.S.-origin  Intel 
processing  chips  without  obtaining  from 
the  Department  the  validated  export 
license  required  by  Section  772.1(b)  of 
the  Regulations,  in  violation  of  Section 
787.3(a)  of  the  Regulations; 

The  Department  and  Respondents 
having  entered  into  a  Consent 
Agreement  whereby  the  Department  and 
Respondents  have  agreed  to  settle  this 
matter  in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 


terms  of  the  Consent  Agreement  having 
been  approved  by  me; 

It  Is  Therefore  Ordered,  First,  that  a 
civil  penalty  of  $7,500  is  assessed 
against  Respondents.  Respondents  shall 
pay  the  civil  penalty  to  the  Department 
in  four  equal  installments,  as  follows: 

(1)  The  first  installment  of  $1,875  shall 
be  paid  within  30  days  from  the  date  of 
entry  of  this  Order;  (2)  the  second 
installment  of  $1,875  shall  be  paid 
within  six  months  from  the  date  of  entry 
of  this  Order;  (3)  the  third  installment 
of  $1,875  shall  be  paid  within  nine 
months  from  the  date  of  entry  of  this 
Order;  and  (4)  the  fourth  installment  of 
$1,875  shall  be  paid  within  one  year 
from  the  date  of  entry  of  this  Order. 
Payment  shall  be  made  in  the  manner 
specified  in  the  attached  instructions. 

Second,  all  outstanding  individual 
validated  licenses  in  which 
Respondents  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondents’  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

Third,  Alex  Jiann  Dyi,  also  known  as 
Alex  Jiann  Huei,  and  as  Alex  Jiann  Huei 
Dyi,  and  as  Alex  Dyi,  individually  and 
doing  business  as  Micro-A-Computer, 
Inc.,  with  addresses  at  5F  Lane  113, 

Hsia  Men  Street,  No.  33-1,  Taipei, 
Taiwan,  and  at  286-1  5th  Section,  E. 
Nanking  Road,  Taipei,  Taiwan,  and  all 
successors,  assigns,  officers,  partners, 
representatives,  agents  and  employees, 
for  a  period  of  two  years  from  the  date 
of  entry  of  this  Order,  hereby  are  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations. 

A.  Without  limiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 


receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment,  any  person,  firm,  corporation, 
or  business  organization  related  to 
Respondents  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

C.  As  provided  in  Section  787.12(a)  of 
the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  Apply  for, 
obtain,  or  use  any  license.  Shipper’s 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  an  export  or  reexport  of  commodities 
or  technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  nave  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

D.  As  authorized  by  Sections 
788.16(c)  and  788.17(b)  of  the 
Regulations,  the  denial  period  herein 
provided  for  shall  be  suspended  for  a 
period  of  one  year  beginning  one  year 
from  the  date  of  entry  of  this  Order,  and 
shall  thereafter  be  waived,  provided 
that,  during  the  period  of  suspension, 
Respondents  have  committed  no 
violation  of  the  Act  or  any  regulation, 
order  or  license  issued  under  the  Act. 
The  suspended  portion  of  the  denial 
period  is  contingent  upon,  inter  alia. 
Respondents’  timely  payment  of  the 
dvil  penalty,  as  provided  for  herein.  If 
Respondents  fail  or  refuse  to  pay  the 
civil  penalty  imposed,  the  suspended 
portion  of  the  denial  period  will  be 
reinstated. 

Fourth,  the  proposed  Charging  Letter 
and  the  Consent  Agreement  shall  be 
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made  available  to  the  public.  A  copy  of 
this  Order  shall  be  served  upon 
Respondents  and  published  in  the 

Federal  Register. 

This  Order  is  effective  immediately. 
Dated:  April  2, 1993. 

Douglas  E.  Lav  in, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

IFR  Doc.  93-8753  Filed  4-14-93;  8:45  ami 

BILUNG  CODE  3510-DT-M 


International  Trade  Administration 
[A-1 00-002] 

Price  Determination;  Uranium  From 
Kazakhstan,  Kyrgyzstan,  Russia, 
Tajikistan,  Ukraine,  and  Uzbekistan 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section  IV.C.l.  of 
the  antidumping  suspension  agreements 
on  uranium  from  Kazakhstan, 
Kyrgyzstan,  Russia,  Tajikistan,  Ukraine, 
and  Uzbekistan,  the  Department 
calculated  an  observed  market  price  for 
uranium  of  $1 1.72/lb.  On  the  basis  of 
this  price,  the  export  quota  for  uranium 
pursuant  to  Section  IV.  A.  of  each  of  the 
agreements  is  zero.  Exports  pursuant  to 
other  provisions  of  the  agreements  are 
not  affected  by  this  price. 

EFFECTIVE  DATE:  April  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Skinner  or  Beth  Chalecki,  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2822  or  (202)  482- 
2312. 

Price  Calculation 

Background 

Section  IV.C.l.  of  each  agreement 
specifies  that  the  Department  will 
determine  the  DOC  observed  market 
price  to  be  issued  April  1, 1993,  and  to 
be  utilized  for  determining  the  quota 
applicable  to  imports  from  the  various 
republics  during  the  period  April  1, 

1993  to  September  30,  1993. 

Calculation  Summary 

Section  IV.C.l.  of  each  agreement 
specifies  how  the  components  of  the 
market  price  are  reached.  In  order  to 
determine  the  spot  market  price,  the 
Department  utilized  the  monthly 
average  of  the  Uranium  Price 
Information  System  Spot  Price  Indicator 
(UPIS  SPI)  and  the  weekly  average  of 


the  Uranium  Exchange  Spot  Price  (Ux 
Spot).  In  order  to  determine  the  long¬ 
term  market  price,  the  Department 
utilized  the  UPIS  Base  Price  for 
contracts  reported  executed  between 
October  16, 1992,  and  March  1, 1993, 
and  the  long-term  price  as  determined 
by  the  Department  on  the  basis  of 
information  provided  by  market 
participants. 

Our  letters  to  market  participants 
provided  a  coversheet  for  contracts  and 
directions  requesting  the  submitter  to 
report  his/her  best  estimate  of  the  future 
price  of  merchandise  to  be  delivered  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollars  per  pound 
UaOg  equivalent).  Using  the  information 
reported  in  the  proprietary  coversheets, 
the  Department  calculated  the  present 
value  of  the  prices  reported  for  any 
future  deliveries  assuming  an  annual 
inflation  rate  of  3.3  percent,  which  was 
derived  from  a  rolling  average  of  the 
GNP  Implicit  Price  Deflator  index  from 
the  past  four  years.  The  Department 
used  the  base  quantities  reported  on  the 
coversheets  for  the  purpose  of  weight¬ 
averaging  the  prices  of  the  long-term 
contracts  submitted  by  market 
participants.  We  then  calculated  a 
simple  average  of  the  UPIS  Base  Price 
and  the  long-term  price  determined  by 
the  Department. 

Weighting 

Although  only  the  Russian  agreement 
specifically  states  that  the  Department 
will  calculate  the  weighted  average  of 
the  spot  market  and  long-term  market 
prices  to  determine  the  DOC  observed 
market  price,  the  Department  calculated 
one  weighted  average  price  that  is 
applicable  to  all  countries.  The 
weighting  factor  was  not  specified  in  the 
agreements.  While  the  actual  volumes 
sold  in  the  market  during  the 
observation  period  would  be  the  best 
weighting  factor,  the  data  gathered  for 
the  October  16, 1992  to  March  1, 1993 
period  are  incomplete.  Therefore,  the 
Department  used  the  average  spot  and 
long-term  volumes  of  U.S.  utility 
purchases  during  1988-1991,  as 
reported  by  the  Energy  Information 
Administration  (EIA).  During  this 
period,  the  spot  market  accounted  for 
30.05  percent  of  total  purchases,  and  the 
long-term  market  for  69.95  percent. 

Calculation  Announcement 

The  Department  determined,  using 
the  methodology  and  information 
described  above,  the  observed  market 
price  is  $11.72.  This  reflects  an  average 
spot  market  price  of  $10.14,  weighted  at 
30.05  percent,  and  an  average  long-term 
contract  price  of  $12.40,  weighted  at 
69.95  percent.  Since  this  price  is  below 


the  $13. 00/lb.  minimum  expressed  in 
Appendix  A  of  the  agreements,  there 
will  be  no  quota  under  Section  IV.A.  of 
the  agreements  available  to  any 
signatory  republic  for  the  period  April 
1, 1993  to  September  30, 1993. 

Comments 

Consistent  with  the  Department’s 
letters  of  interpretation  dated  February 
22, 1993,  we  provided  interested  parties 
our  preliminary  price  determination  on 
March  11, 1993.  We  received  comments 
from  interested  parties,  which  are 
addressed  below. 

Price  Weighting 

Comment  1:  The  Government  of  the 
Russian  Federation  (GORF)  maintains 
that  the  best  way  to  weight  the  spot  and 
long-term  markets  is  to  use  a  four-year 
historical  average.  The  Energy 
Information  Administration  (EIA) 
Annual  Reports  have  shown  that  from 
1988  to  1991,  69.95  percent  of  U.S. 
utility  purchases  have  been  made  in  the 
long-term  market  and  30.05  percent 
have  been  made  in  the  spot  market.  The 
GORF  argues  that  this  weighting 
presents  a  more  accurate  historical 
picture  of  U.S.  utility  consumption  than 
information  submitted  within  a  six 
month  period.  The  Government  of 
Uzbekistan  (GOU)  argues  that  the 
Department  should  weight  the  long-term 
price  at  75  percent  and  the  spot  market 
price  at  25  percent,  and  cites 
NUEXCO’S  October  29, 1992,  analysis 
of  the  historical  relationship  between 
long-term  and  spot  market  transactions 
(1987-1991).  In  their  analyses,  the 
GORF  and  NUEXCO  consider  long-term 
market  related  contracts  (i.e.,  contract 
price  tied  to  the  spot  price  at  the  time 
of  delivery)  as  transactions  occurring  in 
the  long-term  market.  Petitioners,  on  the 
other  hand,  maintain  that  the 
Department  should  weight  the  spot 
price  at  66  percent  and  the  long-term 
price  at  34  percent  of  the  value  of  the 
market  price.  This  proposal,  originally 
submitted  in  October  1992,  is  based  on 
a  study  undertaken  by  the  Nuclear 
Assurance  Corporation  (NAC)  of  the 
historical  relationship  between  long¬ 
term  and  spot  market  pricing  practices. 
In  their  analysis,  NAC  considers  long¬ 
term  market  related  contracts  as 
transactions  based  on  the  spot  market. 
The  Government  of  Kazakhstan  (GOK) 
proposes  that,  since  the  Ux  spot  market 
data  is  too  unreliable  to  produce  an 
accurate  price,  and  buyers  of  uranium 
have  sharply  moved  away  from  the  spot 
market  towards  long-term  contracts,  the 
Department  should  base  its  observed 
price  determination  exclusively  on  the 
long-term  market. 
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Department's  Position:  While 
weighting  the  spot  and  long-term  prices 
by  actual  volumes  is  the  ideal 
methodology,  we  agree  with  the  parties 
that  a  four-year  historical  average 
presents  a  more  accurate  basis  for 
weighting  spot  and  long-term  prices  for 
this  price  determination  than  reported 
volumes  for  the  past  six  months. 
Consequently,  we  have  revised  the 
calculations  to  weight  the  long-term 
market  by  70  percent  and  the  spot 
market  by  30  percent,  based  on  U.S. 
utility  purchases  reported  by  EIA  from 
1987-1991.  This  weighting  assigns  the 
volume  of  market  related  long-term 
contracts  to  the  long-term  market. 
However,  it  would  be  inappropriate  to 
base  the  price  determination  solely  on 
the  long-term  market  and  ignore  the 
spot  market,  since  approximately  30 
percent  U.S.  uranium  sales  historically 
have  occurred  there. 


necessary  to  measure  actual  market 
volumes  for  this  price  determination. 

Comment  3:  The  GOK  argues  that  the 
Ux  spot  price  is  inaccurate  for  two 
reasons:  (1)  If  a  significant  fraction  of 
the  reported  spot  sales  were  for  UF6  or 
EUP,  then  converting  the  price  to  U3O8 
equivalent  can  result  in  skewed  prices 
due  to  manipulation  or  calculation 
error;  and  (21  the  Department’s  weight- 
averaging  of  the  Ux  price  and  the  UPIS 
spot  price  can  result  in  an  erroneous 
result  if  most  sales  took  place  in  a 
month  with  a  high  spot  price. 

Department’s  Position:  The  spot  price 
has  been  determined,  as  specified  in  the 
agreement,  from  a  simple  average  of  the 
UPIS  SPI  and  the  Ux  Spot  prices,  both 
of  which  are  estimated.  These  prices 
also  are  based  on  simple  averages  since 
the  Department  has  no  market  volume 
data  with  which  it  could  calculate  a 
weighted  average.  Also,  Ux  has  done  the 
price  conversion  from  UF6  and  EUP 
prices  and  reported  them  as  U3Og 
equivalent  prices.  Since  Ux  is  better 
equipped  to  perform  this  kind  of 
conversion  than  the  Department,  we 
accept  this  as  the  best  available 
information  at  this  time. 

Long-Term  Price  Calculation 

Comment  4:  The  GORF  argues  that  the 
Department  should  utilize  maximum, 
not  base,  quantities  when  calculating 
quantity  to  be  delivered  under  long-term 
contracts.  These  quantities,  the  GORF 
maintains,  represent  committed  demand 
at  a  committed  price  in  the  U.S.  market, 
which  satisfies  the  Department’s 
requirements  for  usable  long-term 
information.  The  GORF  also  maintains 
that  there  is  no  reason  to  exclude  long¬ 
term  market  related  and  “renegotiated" 
contracts  from  the  calculation;  rather, 
the  Department  should  “adjust  both 
current  and  future  prices  calculations  to 
compensate  for  these  deficiencies.”  In 
addition,  the  GORF  suggests  the 
Department  “establish  procedures  for 
mandatory  reporting  of  all  long-term 
uranium  contracts  executed  in  the 
United  States,”  since  they  argue  that  the 
total  volume  of  the  contracts  submitted 
for  this  price  determination  severely 
understates  the  current  long-term 
volume  in  the  United  States.  Finally,  the 
GORF  wants  the  Department  to  disclose 
base  prices  and  escalation  factors  for 
base-escalated  contracts  used  in  making 
its  long-term  price  determination,  so  the 
Russian  Federation  “may  provide 
meaningful  comments  on  the 
Department’s  calculations.” 

Department's  Position:  We  disagree 
with  the  GORF.  While  the  maximum 
quantity  deliverable  in  a  contract  is, 
theoretically,  the  maximum  demand 
that  can  be  placed  on  the  seller,  it 


Spot  Price  Calculation 

Comment  2:  Both  the  petitioners  and 
the  GOK  have  argued  that  the  Ux  spot 
volume  used  in  the  preliminary  price 
determination,  as  published,  contains 
sales  other  than  “core”  sales  (sales  to 
U.S.  utilities).  Non-“core”  sales  can  be 
used  by  traders,  who  would  benefit  from 
a  low  price  determination,  to  artificially 
inflate  market  volume  by  selling  and 
reselling  the  same  material.  Petitioners 
say  that  this  overstatement  of  spot 
volume  can  approximately  offset  the 
understatement  of  spot  volume  caused 
by  not  including  long-term  market 
related  contracts,  volume  they  feel  is 
properly  classified  as  spot  volume.  For 
future  price  determinations,  petitioners 
would  like  the  Department  to  collect 
data  on  spot  transactions  from  market 
participants,  as  we  now  do  for  long-term 
contracts.  This  will  provide  a  data  base 
that  the  Department  can  substitute  for 
Ux  information,  instead  of  the 
inaccurate  Ux  volume,  which  includes 
non-core  sales  and  excludes  long-term 
market  related  contracts.  Kazakhstan,  as 
mentioned  above,  feels  that  the  spot 
market  should  be  ignored  altogether 
when  calculating  the  market  price,  since 
they  feel  the  Ux  price  has  little  to  do 
with  arms-length  sales  to  end  users. 

Department’s  Position:  We  agree  with 
the  petitioners  and  the  GOK  in 
principle;  we  prefer  to  use  only  “core” 
sales  in  our  calculation  of  spot  volume. 
As  mentioned  above,  it  would  be  ( 
inappropriate  to  ignore  the  spot  market 
in  our  calculations,  and  Ux  has  agreed 
to  provide  the  Department  with  “core”- 
oniy  spot  transactions,  adjusted  for 
unreported  sales  from  before  October 
16, 1992.  However,  since  we  have  relied 
on  a  historical  weighting,  it  is  not 


occurs  only  at  the  discretion  of  the 
buyer.  The  nominal  contract  quantity,  in 
contrast,  is  the  maximum  demand  that 
will  be  placed  an  the  seller,  regardless 
of  any  future  decisions  made  by  the 
buyer,  unless  the  contract  is 
renegotiated.  In  addition,  the 
Department  has  excluded  long-term 
market  related  contracts  and 
“renegotiated”  contracts  from  it3 
calculations  so  as  to  be  consistent  with 
UPIS,  which  does  the  same  thing.  Also, 
the  Department  does  not  have  any 
authority  to  require  U.S.  utilities  to 
report  their  long-term  contracts  to  us. 
Finally,  base  prices  and  escalation 
factors  as  reported  to  the  Department  in 
contracts  submitted  by  market 
participants  are  confidential  and  may 
not  be  released  under  APO. 

Comment  5:  The  Government  of 
Uzbekistan  (GOU)  argues  that  the 
Department  should  use  in  our  long-term 
price  calculation  information  they 

[irovided  in  a  press  rqjease  regarding  a 
ong  term  contract  signed  by  Ontario 
Hydro  for  purchases  of  1.6  million  lbs. 
of  U3Og  from  1996-2002. 

Department's  Position:  We  are 
attempting  to  develop  a  price  which 
represents  the  current  state  of  the 
uranium  market  in  the  United  States; 
this  does  not  include  contracts  to 
Canadian  utilities. 

Comment  6:  In  determining  the  long¬ 
term  market  price,  petitioners  argue  that 
(1)  DOC  should  only  include  contracts 
executed  during  the  period  October  16, 
1992,  through  March  1, 1993,  at  their 
base  quantities;  (2)  DOC  should  only 
include  fixed  price  or  base-escalated 
contracts,  not  market  related  contracts 
(since  the  price  is  not  fixed)  or  any 
contracts  reported  to  UPIS  (to  avoid 
double  counting);  (3)  if  the  price  was 
fixed  before  the  date  of  execution  of  the 
contract,  DOC  must  escalate  the  fixed 
price  up  to  the  1992  level;  (4)  if  the 
price  was  fixed  after  the  date  of 
execution  of  the  contract,  DOC  must 
deflate  any  future  prices  down  to  the 
1992  level;  and  (5)  DOC  must  determine 
the  current  value  of  future  payments 
under  any  given  contract  by  deflating 
future  prices,  as  UPIS  does.  Finally,  the 
petitioners  request  that  the  Department 
confirm  the  nominal  quantities  used  in 
its  calculations  and  update  the  GNP 
IPD,  as  appropriate. 

Department's  Position:  We  agree  with 
petitioners’  comments  and  have  adopted 
them  in  our  methodology. 

After  analysis  of  the  above  comments, 
we  have  determined  that  the  observed 
market  price  for  uranium  is  $11. 72/lb. 
The  Department  invites  parties  to 
provide  pricing  information  for  use  in- 
the  next  price  determination.  Any  such 
information  should  be  provided  for  the 
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record  and  should  be  submitted  by 
September  3, 1993. 

Dated:  April  1. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-8884  Filed  4-14-93;  8:45  am] 
BILLING  COOE  3510-DS-M 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  92-00014. _ 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  the  American  Pork  Export 
Trading  Company  (“APEX”).  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administratibn,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  in  are 
found  at  15  CFR  part  325  (1992)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  (“OETCA”)  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  die  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary’s  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 
Export  Trade 

1.  Products 

Products  are  those  pork  products  set 
forth  in  the  U.S.  Department  of 
Agriculture,  Agricultural  Marketing 
Service’s  Institutional  Meat  Purchase 
Specifications  and  include  all  types  of 
fresh,  cured,  cured  and  smoked  and 
fully-cooked  pork  products.  Fresh  pork 
products  include  carcasses  and/or  split 
carcasses,  hams,  shoulders,  bellies, 
loins,  spareribs,  hocks,  trimmings,  pig’s 
feet,  nedk  bones,  ribs,  diced  pork, 
ground  pork,  fillets,  butt  steaks,  loin 
chops,  pork  patties,  and  various 
miscellaneous  fresh  pork  products. 
Cured,  cured  and  smoked,  and  fully- 


cooked  pork  products  include  pork 
loins,  can  bacon,  jowls,  spareribs,  hocks, 
clear  fatback,  feet,  ham  patties,  ham 
steaks,  pork  loin  chops,  pork  patties, 
pork  shoulders,  bellies,  bacon,  ham, 
diced  pork,  shoulders,  and  sausage. 

2.  Export  Trade  Facilitation  Services  (As 
They  Relate  to  the  Export  of  Products, 
Services  and  Intellectual  Property 
Rights) 

Consulting,  international  market 
research,  marketing  and  trade 
promotion,  trade  show  participation, 
insurance,  legal  assistance,  testing  and 
certification  of  Products,  transportation, 
trade  documentation  and  freight 
forwarding,  communication  and 
processing  of  export  orders, 
warehousing/cold  storage,  packaging, 
foreign  exchange,  financing,  and  taking 
title  to  Products. 

3.  Services 

Ancillary  services  associated  with  the 
production  and  sale  of  Products  for 
export,  including  research  and 
development  testing  and  certification  of 
Products,  and  training  programs. 

4.  Intellectual  Property  Rights 

Patents,  trademarks,  service  marks, 

copyrights,  trade  secrets,  and  know¬ 
how. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  APEX  and/or  one  or  more  of  its 
Members  may: 

a.  Engage  in  joint  bidding  and/or 
other  joint  selling  arrangements  for 
Products  and/or  Services  in  Export 
Markets,  and  allocate  sales  resulting 
from  such  arrangements,  provided  each 
Member’s  decision  to  commit  Products 
is  independently  reached; 

b.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  Export  Markets,  in 
connection  with  actual  or  potential  bona 
fide  export  opportunities,  with  each 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit; 

c.  With  respect  to  Products  and/or 
Services,  refuse  to  quote  prices  for,  or  to 
market  or  sell  in,  Export  Markets; 

d.  Provide  and/or  jointly  negotiate  for 
and  purchase  from  Suppliers  Export 
Trade  Facilitation  Services  for  Members; 


e.  Solicit  non-Member  Suppliers  to 
sell  their  Services  or  offer  their  Export 
Trade  Facilitation  Services  through  the 
certified  activities  of  APEX  and/or  its 
Members; 

f.  Coordinate  with  respect  to  servicing 
of  Products  in  Export  Markets, 
including  the  establishment  of  joint 
warranty,  service,  and  training  centers 
in  such  markets; 

g.  License  associated  Intellectual 
Property  Rights  in  Export  Markets  to 
non-Members  in  conjunction  with  the 
sale  of  Products,  but  in  all  instances  the 
terms  of  such  licenses  shall  be 
determined  solely  by  negotiations 
between  the  licensor  Member  and  the 
export  customer  without  coordination 
with  APEX  or  any  other  Member; 

h.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Markets; 

i.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  product, 
service,  and/or  technology  requirements 
of  specific  export  customers  or  Export 
Markets;  and 

j.  Operate  and  establish  jointly  owned 
subsidiaries  or  other  joint  venture 
entities,  owned  exclusively  by  APEX 
and/or  its  Members,  to  export  Products 
to  Export  Markets;  operate  warranty, 
service,  and  training  centers  in  Export 
Markets;  and  to  provide  Export  Trade 
Facilitation  Services  to  Members. 

2.  APEX  and/or  its  Members  may 
enter  into  agreements  wherein  APEX 
and/or  one  or  more  Members  agree  to 
act  in  certain  countries  or  Export 
Markets  as  the  Members’  exclusive  or 
nonexclusive  Export  Intermediary  for 
Products  and/or  Services  in  that  country 
or  Export  Market.  In  such  agreements, 

(i)  APEX  or  the  Member(s)  acting  as  an 
exclusive  Export  Intermediary  may 
agree  not  to  represent  any  other 
Supplier  for  sale  in  the  relevant  country 
or  Export  Market,  and  (ii)  Members  may 
agree  that  they  will  export  for  sale  in  the 
relevant  country  or  Export  Market  only 
through  APEX  or  the  Member(s)  acting 
as  exclusive  Export  Intermediary,  and 
that  they  will  not  export  independently 
to  the  relevant  country  or  Export 
Market,  either  directly  or  through  any 
other  Export  Intermediary.  APEX  and/or 
any  Member  when  acting  as  an 
exclusive  Export  Intermediary  shall  not 
unreasonably  refuse  to  supply  its 
Services  on  non-discriminatory  terms  to 
those  Members  that  are  parties  to  the 
exclusive  arrangements  and  which 
request  such  Services. 

3.  APEX  and/or  its  Members  may 
exchange  and  discuss  the  following 
types  of  information: 
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a.  Information  (other  than  information 
about  the  costs,  output,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  United 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales  and 
marketing  efforts  for  Export  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets;  selling  strategies  for  Export 
Markets;  pricing  in  Export  Markets; 
projected  demands  in  Export  Markets; 
customary  terms  of  sale  in  Export 
Markets;  the  types  of  Products  available 
from  competitors  for  sale  in  particular 
Export  Markets,  and  the  prices  for  such 
Products;  and  customer  specif) cations 
for  Products  in  Export  Markets; 

c.  Information  about  the  export  prices, 
quality,  quantity,  source,  ability  to 
supply  Products  in  quantities  sufficient 
to  meet  a  sale  opportunity,  and  delivery 
dates  of  Products  available  from 
Members  for  export,  provided  however, 
that  exchanges  of  information  and 
discussions  as  to  Product  quantity, 
source,  ability  to  supply  Products  in 
quantities  sufficient  to  meet  a  sales 
opportunity,  and  delivery  dates  must  be 
on  a  transaction-by-transaction  basis 
only  and  involve  only  those  Members 
who  are  participating  or  have  a  genuine 
interest  in  participating  in  such 
transaction; 

d.  Information  about  terms  and 
conditions  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  APEX  and  its  Members; 

e.  Information  about  joint  bidding, 
selling,  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements 
among  the  Members; 

f.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  including  without  limitation 
transportation,  intermodal  shipments, 
insurance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

g.  Information  about  U.S.  and  foreign 
legislation  and  regulations  effecting 
sales  in  Export  Markets; 

h.  Information  about  APEX’s  or  its 
Members’  export  operations,  including 
without  limitation  sales  and  distribution 
networks  established  by  APEX  or  its 
Members  in  Export  Markets,  and  prior 
expert  sales  by  Members  (including 
export  price  information); 

l.  Information  related  to  the 
standardization,  testing,  and 
certification  of  Products  and  Services 
for  purposes  of  making  bona  fide 
recommendations  to  foreign 


governmental  or  private  standard-setting 
organizations  that  are  in  the  process  of 
formulating  standards  for  those 
Products  or  Services;  and 

j.  Information  related  to  the  means  for 
complying  with  existing  technical 
standards. 

4.  APEX  may  provide  its  Members  or 
other  Suppliers  the  benefit  of  any 
Export  Trade  Facilitation  Services  to 
facilitate  the  export  of  Products  to 
Export  Markets.  This  may  be 
accomplished  by  APEX  itself,  or  by 
agreement  with  Members  or  other 
parties. 

5.  APEX  and/or  its  Members  may 
meet  to  engage  in  the  activities 
described  in  paragraphs  one  through 
four  above. 

6.  APEX  and/or  its  Members  may 
make  available  to  non-Members  the 
Export  Trade  Facilitation  Services 
relating  to  testing  and  certification  of 
Products.  APEX  and/or  its  Members 
may  refuse  to  provide  other  Export 
Trade  Facilitation  Services,  and  may 
deny  participation  in  the  other  activities 
described  in  paragraphs  one  through 
five  above,  to  non-Members. 

7.  APEX  and/or  its  Members  may 
forward  to  the  appropriate  individual 
Member  requests  for  information 
received  from  a  foreign  government  or 
its  agent  (including  private  preshipment 
inspection  firms)  concerning  that 
Member's  domestic  or  export  activities 
(including  prices  and/or  costs),  and  if 
such  individual  Member  elects  to 
respond,  it  shall  respond  directly  to  the 
requesting  foreign  government  or  its 
agent  with  respect  to  such  information. 

Definitions 

1.  An  "Export  Intermediary”  means  a 
person  who  acts  as  a  distributor, 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  “Member”  means  a  member 
company  of  APEX  listed  in  Attachment 
A  to  this  Certificate,  which  is 
incorporated  herein  by  reference,  and 
those  member  companies  of  APEX 
subsequently  incorporated  in  the 
Certificate  pursuant  to  the  amendment 
procedures  set  forth  below  or  certified 
as  a  “Member”  within  the  meaning 

§  325.2(1)  of  the  Regulations. 

3.  “Supplier”  means  a  person  who 
produces,  provides,  or  sells  a  Product, 
Service,  Intellectual  Property  Right,  or 
Export  Trade  Facilitation  Service, 
whether  a  Member  or  non-Member. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration’s  Freedom  of 
Information  Records  Inspection  Facility, 


room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

Dated:  April  9, 1993. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

Attachment  A — List  of  Members  (Within  the 
Meaning  of  Section  323.2(1)  of  the 
Regulations) 

Doskocil/Wilson  Foods  Co.,  Oklahoma  City, 
OK 

FDL  Marketing,  Inc.,  Dubuque,  IA 
Farmland  Foods,  Inc.,  Kansas  City,  MO 
Hormel  International  Corporation,  Austin, 
MN 

IBP,  Inc.,  Dakota  City,  NE 
Seaboard  Corporation,  Shawnee  Mission,  KS 
and  W  &  G  Marketing  Company,  Inc., 
Ames,  IA 

IFK  Doc.  93-8882  Filed  4-14-93;  8:45  am] 
BILLING  CODE  3510-Dft-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Sendee,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council’s  Surf  Clam  and 
Ocean  Quahog  Committee  and  its  Surf 
Clam  and  Ocean  Quahog  Industry 
Advisory  Subcommittee  will  meet  on 
May  5, 1993.  The  meeting  will  begin  at 
10  a.m.,  at  the  Ramada  Inn,  76  Industrial 
Highway,  Essington,  PA.,  (telephone: 
215-521-9600).  The  purpose  of  the 
meeting  is  to  review  the  surf  clam  and 
ocean  quahog  stock  assessments  and  to 
make  quota  recommendations  for  1994. 

For  more  information,  contact  John 
Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901;  telephone: 
(302)  674-2331. 

Dated:  April  9, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-8792  Filed  4-14-93;  8:45  am) 
BILLING  CODE  3S10-22-M 


National  Marine  Mammal  Tissue  Bank; 
Protocol  and  Access  Policy 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availabibty  of 
proposed  protocol  and  tissue  access 
policy  and  request  for  public  comment. 

SUMMARY:  NMFS  has  developed  a 
proposed  scientific  protocol  for 
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collection  and  handling  of  marine 
mammal  tissues  to  be  archived  in  the 
National  Marine  Mammal  Tissue  Bank. 
NMFS  also  has  developed  a  proposed 
policy  for  access  to  tissues  archived  in 
the  Bank.  NMFS  is  making  these 
documents  available  for  public  review 
and  comment. 

OATES:  Comments  on  the  proposed 
protocol  and  tissue  access  policy  must 
be  received  by  June  1, 1993. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  protocol  and  access  policy 
should  be  sent  to  the  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
Comments  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Wilkinson,  Office  of  Protected 
Resources,  NMFS  at  (301)  713-2322. 

SUPPLEMENTARY  INFORMATION:  Section 
307  of  the  Marine  Mammal  Health  and 
Stranding  Response  Act  of  1992  (Pub.  L. 
102-587)  (Act)  provides  for  the  creation 
of  a  National  Marine  Mammal  Tissue 
Bank.  As  part  of  the  process,  the  Act 
requires  the  Secretary  of  Commerce 
(Secretary)  to  issue  guidance  for  marine 
mammal  tissue  collection,  preparation, 
and  archiving.  In  addition  to  being  the 
protocol  for  tissues  stored  in  the  Tissue 
Bank,  the  protocol  will  be  mede 
available  as  guidance  for  independent 
researchers.  The  Act  requires  that  an 
opportunity  for  public  review  be 
provided  before  the  protocol  is 
finalized.  NMFS  has  prepared  a 
proposed  protocol  and  welcomes  any 
comments  concerning  suggested 
revisions  and/or  additions. 

The  Act  also  requires  the  Secretary  to 
establish  criteria  for  access  to  tissues 
maintained  in  the  National  Marine 
Mammal  Tissue  Bank.  The  criteria  are  to 
be  made  available  for  public  review 
before  being  finalized.  NMFS  is  strongly 
committed  to  allowing  access  to  tissues 
by  independent  researchers  with  a 
demonstrated  need  for  such  tissues. 
However,  recognizing  that  tissues 
archived  in  the  Tissue  Bank  will 
constitute  a  limited  resource  and  that 
the  Tissue  Bank  is  not  intended  to 
replace  other  sources  of  tissues  for 
research,  NMFS  believes  that  some 
restrictions  should  be  placed  on  access. 
NMFS  has  prepared  an  access  policy 
that  has  been  reviewed  by  the  U.S.  Fish 
and  Wildlife  Service  that  should 
maintain  a  balance  between  competing 
needs.  Copies  are  available  to  the  public 
(see  ADDRESSES).  NMFS  welcomes 
comments  on  the  proposed  access 
policy. 


Dated:  April  6, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 

[FR  Doc.  93-8751  Filed  4-14-93;  8:45  am] 
BILUNG  CODE  3610-22-M 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  a  modification  to 
Scientific  Research  Permit  No.  826 
(P770#64). 

Notice  is  hereby  given  that  the  NMFS 
Coastal  Zone  and  Estuarine  Studies 
Division  has  requested  a  modification  to 
Permit  No.  826  (P770#64)  issued  on 
March  23, 1993  under  the  authority  of 
the  Endangered  Species  Act  (ESA)  of 
1973  (U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  (50  CFR  parts  217-227). 

Permit  No.  826  authorized  two  studies 
which  involve  the  take  of  listed  Snake 
River  spring/summer  and  fall  chinook 
salmon  ( Oncorhynchus  tshawytscha) 
and  listed  Snake  River  sockeye  salmon 
(O.  nerka).  The  requested  duration  of 
both  studies  was  May  through 
September  each  year  for  five  years. 

The  permittee  requested  that  the  dates 
of  Study  Two  be  changed  to  March 
through  July  each  year.  This  change  in 
dates  does  not  change  the  estimated  take 
of  listed  species. 

Notice  is  hereby  given  that  on  April 
6, 1993,  as  authorized  by  the  provisions 
of  the  ESA.  NMFS  issued  a  Modification 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 

Office  of  Protected  Resources, 

National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Hwy.,  suite 
8268,  Silver  Spring,  MD  20910  (301/ 
713-2322);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620,  Portland,  OR  97232 
(503/230-5400). 

Dated:  April  6, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources. 

[FR  Doc.  93-8742  Filed  4-14-93;  8:45  am) 

BILLING  CODE  3S10-22-M 


Endangered  Species;  Issuance  of 
Endangered  Species  Act  Scientific 
Research  Permit  No.  815 

On  January  12, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  3935)  that  an  application  had  been 
filed  by  David  Wm.  Owens,  Ph.D.,  Texas 
A  &  M  University,  Department  of 
Biology,  College  Station,  Texas  77843- 
3258,  for  a  permit  to  (1)  monitor  the 
migratory  behavior  of  both  sexes  of  the 
olive  ridley  sea  turtles  ( Lepidochelys 
olivicea),  (2)  determine  which  hormones 
and  mechanisms  are  regulating  their 
migratory  and  reproductive  behavior,  (3) 
determine  the  courtship  and  mating 
behavior  of  this  species,  and  (4)  study 
the  feeding  behavior  and  ecology  of 
olive  ridley,  turtles,  black  turtles 
(Chelonia  mydas  agassizi),  leatherback 
turtles  ( Dermochelys  coriacea ),  and 
loggerhead  turtles  ( Caretta  caretta).  The 
applicant  originally  requested  a  permit 
to  take  up  to  179  olive  ridley  sea  turtles 
for  the  purpose  of  measuring,  lavaging, 
tagging  with  satellite  transmitters  and 
conducting  stress  tests,  ultrasonography 
and  bloodsampling.  The  application 
requested  authorization  to  take  up  to  10 
each  of  loggerhead,  black,  and 
leatherback  turtles  for  research  on 
feeding  ecology. 

Notice  is  hereby  given  that  on  March 
18, 1993,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and 
the  NOAA,  National  Marine  Fisheries 
Service  (NMFS)  regulations  governing 
endangered  fish  and  wildlife  permits 
(50  CFR  parts  217-222),  NMFS  issued  a 
scientific  research  permit  for  the  non- 
lethal  taking  of  100  olive  ridley  turtles 
and  10  each  of  loggerhead,  black  and 
leatherback  turtles,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  the  permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  application;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 
This  research  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices:  Office  of  Protected 
Resources,  NOAA,  NMFS,  1335  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301/713-2322);  and,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Blvd.,  suite  4200,  Long  Beach, 

California  90802,  (310/980-4001). 
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Dated:  March  18, 1993. 

William  W.  Fox,  Jr., 

Director  of  Protected  Resources. 

[FR  Doc.  93-8885  Filed  4-14-93;  8:45  ami 
BILLING  CODE  3610-22-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service  (NTIS), 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  P.O.  Box 
1423,  Springfield,  Virginia  22151  or  by 
telephoning  (703)  487—4732.  All  patent 
applications  may  be  purchased, 
specifying  the  serial  number  listed 
below,  by  writing  NTIS,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161  or  by 
telephoning  the  NTIS  Sales  Desk  at 
(703)  487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

Please  cite  the  number  and  title  of 
inventions  of  interests. 

Douglas  J.  Campion, 

Acting  Director,  Office  of  Federal  Patent 
Licensing. 

Department  of  Health  and  Human  Services 

7-239,208— (U.S.  5,157,110)  Synthetic,  Anti- 
Complement  Protein  and  the  Gene 
Encoding  Same 

7-305,458— (U.S.  5,159,063)  Isolation  and 
Characterization  of  a  Plasma  Protein  Which 
Binds  to  Activated 

7-312,097— (U.S.  5,162,223)  Hybridomas  and 
Resulting  Monoclonal  Antibodies  Directed 
Against  Antigens  of  Bordetella  Pertussis 
7-365,772— (U.S.  5,171,663)  Monoclonal 
Antibody  Against  Complement  Regulatory 
Protein 

7-479,817— (U.S.  5,158,940)  Use  of  Suramin 
to  Treat  Rheumatologic  Diseases 
7-500,913 — (U.S.  5,173,509)  Suramin  and 
Active  Analogues  Thereof  in  the  Treatment 
of  Hypercalcemia 

7-506,613— (U.S.  5,162,361)  Method  of 
Treating  Diseases  Associated  with  Elevated 
Levels  of  Interleukin  1 
7-544,546— (U.S.  5,173,481)  Preparation  of 
Specifically  Substituted  Cyclodextrins 
7-558,535— (U.S.  5,153,309)  A  Process  of 
Making  Tetrahydropteroylpoly-Glutamic 
Acid  Derivatives 


7-579,630— (U.S.  5,579,630)  Synthesis  and 
Purification  of  N-Bromoacetyl-3,3,'5- 
Triiodo-L-Thyronine  (An  Affinity  Label  for 
the  Study  of  Thyroid  Hormone  Binding) 
7-584,758— (U.S.  5,173,405)  Use  of  Arsenite 
to  Reversibly  Block  Steroid  Binding  to 
Glucocorticoid  Receptors  in  the  Presence 
of  Other  Steroid  Receptors 
7-585,793— (U.S.  5,155,137)  Complexes  of 
Nitric  Oxide  with  Polyamines 
7-592,489— (U.S.  5,163,617)  Low-Cost 
Ultrasonic  Nebulizer  for  Atomic 
Spectrometry 

7-653,164— (U.S.  5,167,956)  An 
Immunotoxin  with  In-Vivo  T  Cell 
Suppressant  Activity 

7-656,326— (U.S.  5,170,286)  Rapid  Exchange 
Imaging  Chamber  for  Stop-Flow 
Microscopy 

7-695,004 — Human  SCLC  Autocrine  Growth 
Factors  and  Monoclonal  Antibody 
Blocking  the  same 

7-765,746— (U.S.  5,171,750)  Substituted 
Phenserines  as  Specific  Inhibitors  of 
Acetylcholinesterase 

7-785,993— (U.S.  5,171,676)  A  Method  of 
Introducing  Hydroxyl  Groups  into 
Artemisinin  and  its  Derivatives 
7-859,778 — Fabrication  of  micro-range  Holes 
in  Protective  Barriers  and  Encapsulating 
Materials 

7-861,938 — Use  of  Restriction  Endonucleases 
Against  Viruses,  Including  HIV 
7-862,625 — Portable  Spirometer  with 
Improved  Accuracy 

7-862,784 — Method  and  Compositions  for 
the  Diagnosis  of  Cat  Scratch  Disease 
7-882,042 — Blockage  of  Cell  Adhesion 
Molecules 

7-886,368 — Methods  and  Compositions  for 
Increasing  the  Sensitivity  of  a  Cell  to  a 
DNA  Damaging  Agent 
7-887,072 — Epithelial  Cell  Specific 
Differentiation  Marker 
7-890,713 — Nerve  Growth  Factor/Receptor 
Complex 

7-901,715 — Novel  Human  Insulinoma- 
Associated  cDNA 

7-906,881 — Method  of  Inhibiting  Viral 
Replication 

7-906,945 — Anorectic  Use  of  Compounds 
7-912,097 — Inhibition  of  Diseases  Associated 
with  Amyloid  Formation 
7-914,284 — A  Chimeric  Protein  That  Has  a 
Human  Rho  Motif  and  Deoxyribonuclease 
Activity 

7-923,337 — Producing  Increased  Numbers  of 
Hematopoietic  Cells  by  Administering 
Inhibitors  of  Dipeptidyl  Peptidase  IV 
7-926,290 — Interleukin-4  Stimulated  T 
Lymphocyte  Cell  Death  for  the  Treatment 
of  Autoimmune  Diseases,  Allergic 
Disorders,  and  Graft  Rejection 
7-929,630— The  Use  of  CD4  Plasma 
Membrane  Vesicles  (PMV)  as  a  Therapeutic 
Agent  for  Aids 

7-935,311 — A  Substrate  for  the  Epidermal 
Growth  Factor  Receptor  Kinase 
7-935,812 — In  Vitro  Ligation  of  Foreign  DNA 
Into  Large  Eukaryotic  Viruses 
7-946,613 — Method  for  Concentrating  a 
Solute  by  Countercurrent  Chromatography 
7-947,671 — Synthetic  Peptide  Vaccine  for 
Chlamydia  Trachomatis 
7-949,266 — Mu-crystallins 
7-950,020 — Method  for  Detection  of 
Mucoplasma 


7-958,009 — Long-Term  Proliferation  of 
Primordial  Germ  Cells 

7-958,683 — Genes  that  Encode  a  Surface 
Protein  of  P.  Carinii 

7-965,666 — Method  of  Cleaving  Specific 
Sequences  of  RNA 

7-965,916 — Immunization  Against  Neisseria 
Gonorrhoeae 

7-966,970 — Intrinsic  Inhibitors  of  Aldose 
Reductase 

7-970,338 — The  St-Bl7  Serotonin  Receptor 

7-980,514 — The  PCT-65  Serotonin  Receptor 

7-985,698 — Mammalian  Muscle  NAD: 
Arginine  ADP-ribosyltransferase 

Department  of  Interior 

7-557,812— (U.S.  5,167,802)  Apparatus  for 
Sampling  Pesticide  Residues  in  Run-off 
with  Control  of  Sample  Pump  and 
Distributor  Valve 

7-692,889— (U.S.  5,161,857)  Teleoperated 
Control  System  for  Underground  Room  and 
Pillar  Mining 

7-698,031— (U.S.  5,160,711)  Cyanide 
Leaching  Method  for  Recovering  Platinum 
Group  Metals 

7-906,517 — Leaching/Flotation  Scrap 
Treatment  Method 

7-922,412 — Pressure-Reaction  Synthesis  of 
Titanium  Composite  Materials 

7-956,193 — Recovery  of  Li  from  Alloys  of  Al- 
Li  and  Li-Al  Using  Engineered  Scavenger 
Compounds 

7-956,235 — Continuous  Production  of 
Granular  or  Powder  Ti,  Zr  and  Hf  or  Their 
Alloy  Products 

7-971,642 — Apparatus  and  Method  for 
Computer  Vision  Measurements 


Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  co-exclusive 
licenses  in  the  United  States  and  certain 
foreign  countries  to  practice  the 
invention  embodied  in  U.S.  Patent 
Application  SN  7-364,379, 
"Contraceptive  Vaccine  Based  on 
Cloned  Zona  Pellucida  Gene"  to 
Organon  International  B.V.  and  Berlex 
Laboratories,  Inc.,  having  places  of 
business  at  Oss  in  the  Netherlands  and 
Wayne,  NJ,  respectively.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  co-exclusive  licenses 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  licenses  may  be 
granted  unless,  within  sixty  days  from 
die  date  of  this  published  Notice,  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 


[FR  Doc.  93-8864  Filed  4-14-93;  8:45  am) 
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licenses  would  not  be  consistent  with 
the  requirements  of  35  U.S.C.  209  and 
37  CFR  404.7. 

The  invention  relates  to  contraceptive 
vaccines  based  on  cloned  zona 
pellucida  genes  and  the  strategy  of 
alloimmunization  with  zona  pellucida 
polypeptides.  In  particular,  the 
invention  relates  to  a  contraceptive 
vaccine  for  use  in  a  mammalian  female 
comprising  a  polypeptide  which 
displays  at  least  one  epitope  for  binding 
of  an  antibody  that  inhibits  fertilization 
of  an  oocyte  by  a  sperm.  This  epitope 
is  from  a  zona  pellucida  protein  of  the 
species  in  which  the  said  vaccine  is 
used.  Further,  this  invention 
comprehends  vaccines  comprising  a 
synthetic  peptide  that  displays  an 
epitope  for  such  an  antibody  that 
inhibits  fertilization. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol.  55,  No.  141,  p.  29879 
(1990).  A  copy  of  the  above-identified 
patent  application  may  be  purchased 
from  the  NTIS  Sales  Desk  by 
telephoning  1-800-5 53-NT1S  or  by 
writing  them  at  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani  (telephone  703/487-4732), 
Center  for  Utilization  of  Federal 
Technology,  NTIS,  Box  1423, 
Springfield.  VA  22151.  Applications  for 
a  license  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  license.  Only 
written  comments  and/or  applications 
for  a  license  which  are  received  by  NTIS 
within  sixty  (60)  days  of  this  notice  will 
be  considered. 

Douglas  J.  Campion, 

Center  for  Utilization  of  Federal  Technology, 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 

(FR  Doc.  93-8863  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  3610-M-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Pakistan  on  Certain 
Cotton  Textile  Products 

April  9, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION;  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit 


EFFECTIVE  DATE:  April  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  March  28, 1993,  under  the  terms 
of  the  Bilateral  Cotton,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by  exchange 
of  notes  dated  May  20, 1987  and  June 
11, 1987,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  the  United  States 
Government  requested  consultations 
with  the  Government  of  Pakistan  with 
respect  to  cotton  poplin  and  broadcloth 
in  Category  314. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Category  314,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on 
March  28, 1993  and  extends  through 
June  25, 1993  at  a  level  of  1,127,788 
square  meters. 

If  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  CITA,  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  314,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  prorated  period  beginning  on 
June  26, 1993  and  extending  through 
December  31. 1993,  of  not  less  than 
2,002,210  square  meters. 

A  summary  market  statement 
concerning  Category  314  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  314,  under  the 
agreement  with  the  Government  of 
Pakistan,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Category  314,  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  J.  Hayden  Boyd,  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 


Washington,  DC  20230;  ATTN;  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Pakistan. 

Because, the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  oi  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  314.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  56904,  published  on 
December  1, 1992. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Market  Statement— Pakistan 

Category  314 — Cotton  Poplin  and  Broadcloth 

March  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  poplin  and 
broadcloth  fabric,  Category  314,  from 
Pakistan  surged  to  3,222,251  square 
meters  in  1992,  eleven  times  the 
281,183  square  meters  imported  in  1991 
and  fifteen  times  the  209,171  square 
meters  imported  in  1990.  Pakistan 
became  the  fourteenth  largest  supplier 
of  cotton  poplin  and  broadcloth  fabric  to 
the  U.S.,  accounting  for  one  percent  of 
total  Category  314  imports  in  1992.  In 
1991,  Pakistan  was  ranked  21st  among 
the  major  suppliers,  accounting  for  one 
tenth  of  one  percent  of  total  imports. 
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The  sharp  and  substantial  increase  of 
Category  314  imports  from  Pakistan  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  cotton  poplin  and 
broadcloth  fabric. 

U.S.  Production.  Import  Penetration  and 
Market  Share 

U.S.  production  of  cotton  poplin  and 
broadcloth  fabric  declined  every  year 
since  1988,  falling  to  60,458,000  square 
meters  in  1991,  38  percent  below  the 

1990  level,  and  60  percent  below  the 
1988  level.  Production  continued 
downward  in  1992,  falling  to  32,841,000 
square  meters  during  January-September 
1992,  29  percent  below  the  January- 
September  1991  level.  In  contrast,  U.S. 
imports  of  Category  314  increased  from 
160,727,000  square  meters  in  1988  to 
202,472,000  square  meters  in  1991,  a  26 
percent  increase.  Category  314  imports 
surged  in  1992  reaching  265,174,000 
square  meters,  31  percent  above  the 

1991  level. 

The  ratio  of  imports  to  domestic 
production  tripled,  increasing  from  106 
percent  in  1988  to  335  percent  in  1991. 
The  ratio  of  imports  to  domestic 
production  doubled  in  1992,  increasing 
to  630  percent  for  the  first  three  quarters 
of  1992,  from  the  313  percent  recorded 
in  January-September  1991.  The 
domestic  producers’  share  of  the  U.S. 
cotton  poplin  and  broadcloth  fabric 
market  fell  from  49  percent  in  1988  to 
23  percent  in  1991.  The  decline 
continued  in  1992,  with  the  domestic 
producers’  share  of  the  market  falling  to 
14  percent  during  the  first  three  quarters 
of  1992. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  76  percent  of  Category 
314  imports  from  Pakistan  during  1992 
entered  the  U.S.  under  HTSUSA 
number  5212.15.6020 — other  printed 
cotton  poplin  or  broadcloth  fabric 
weighing  less  than  200  grams  per  square 
meter.  These  fabrics  entered  the  U.S.  at 
landed  duty  paid  values  below  U.S. 
producers’  prices  for  comparable 
fabrics. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  9, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  25, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man¬ 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
Ejcembei  31, 1993. 


Effective  on  April  19, 1993,  you  are 
directed  to  establish  a  limit  for  cotton  textile 
products  in  Category  314  for  the  period 
beginning  on  March  28, 1993  and  extending 
through  June  25, 1993  at  a  level  of  1,127,788 
square  meters  *. 

Textile  products  in  Category  314  which 
have  been  exported  to  the  United  States  on 
and  after  January  1, 1993  shall  remain  subject 
to  the  group  limit  established  for  the  period 
January  1, 1993  through  December  31, 1993. 

Textile  products  in  Category  314  which 
have  been  exported  to  the  United  States  prior 
to  March  28, 1993  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S  C.  553(a)(1). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc.  93-8883  Filed  4-14-93;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Performance  of  Registration 
Processing  Functions  by  National 
Futures  Association  With  Respect  to 
Floor  Traders  and  Floor  Brokers 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  and  order. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
authorizing  the  National  Futures 
Association  (NFA),  effective  April  26, 
1993,  to  assume  the  responsibility  to 
process  filings  by  contract  markets  and 
floor  traders  (FTs)  in  connection  with 
the  temporary  no-action  position  set 
forth  in  Commission  Rule  1.66  and  to 
process  and,  where  appropriate,  grant 
applications  for  registration  as  an  FT  in 
accordance  with  the  standards 
established  by  the  Commodity  Exchange 
Act  (Act).  7  U.S.C.  1  et  seq.  (1988),  as 
amended  by  the  Futures  Trading 
Practices  Act  of  1992  (FTPA),  Pub.  L. 

No.  102-546,  106  Stat.  3590,  and 
Commission  rules  thereunder.  The 
Commission  is  also  authorizing  NFA, 
effective  April  26, 1993,  to  issue  and 
terminate,  where  appropriate,  temporary 
licenses  to  applicants  for  registration  as 
an  FT  or  as  a  floor  broker  (FB)  in 
accordance  with  the  standards 
established  by  the  Act  and  Commission 
rules  thereunder.  In  addition,  NFA  shall 
forward  to  the  Commission  information 
regarding  applicants  for  FT  and  FB 


1  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  March  27, 1993. 


applicants  who  cannot  qualify  for 
temporary  licenses.  The  Commission 
further  authorizes  NFA  to  establish  and 
maintain,  on  behalf  of  the  Commission, 
a  system  of  records  regarding  FTs  and 
to  serve  as  the  official  custodian  of  those 
Commission  records.  This  Order  does 
not  authorize  NFA  to  grant  conditional 
registrations  to  FTs  or  to  deny,  revoke, 
suspend  or  take  any  other  adverse 
actions  with  respect  to  such 
registrations.  This  Order  also  does  not 
authorize  NFA  to  accept  or  act  upon 
requests  for  exemption  or  to  render  “no¬ 
action”  opinions  with  respect  to 
applicable  registration  requirements. 
EFFECTIVE  DATE:  April  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  or  Robert  P.  Shiner,  Assistant 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone: 

(202) 254-8955  or  (202) 254-3688, 
respectively. 

SUPPLEMENTARY  INFORMATION:  By  the 
Order  below  issued  on  this  date,  thei 
Commission  is  authorizing  NFA  to 
assume  the  performance  of  additional 
registration  functions  on  behalf  of  the 
Commission.  In  this  connection,  in  a 
separate  notice  published  elsewhere 
today  in  the  Federal  Register,  the 
Commission  is  amending  its  rules  to 
implement  the  Congressional  mandate 
requiring  registration  of  FTs.1 
Specifically,  Commission  Rule  3.11 2 
governing  FB  registration  under  the  Act 
has  been  amended  to  govern  registration 
of  FTs  as  well.  Paragraph  (d)  of 
Commission  Rule  3.11  requires  FBs  and 
FTs  to  review  their  registration 
information  three  years.  Further, 
Commission  Rule  3.31(b)  has  been 
amended  to  require  each  applicant  or 
registrant  as  an  FT,  and  each  person 
who  qualifies  for  the  temporary  no¬ 
action  position  under  new  Commission 
Rule  1.66,3  to  promptly  correct,  by 
means  of  a  Form  3-R,  any  deficiency  or 
inaccuracy  in  his  registration 
application  (Form  8-R)  or  supplemental 


1  Section  207  of  the  FTPA.  Such  rule  amendments 
are  required  to  be  in  place  within  180  days  of 
enactment  of  that  Act,  which  will  occur  on  April 
26, 1993. 

2  Commission  Rules  referred  to  herein  can  be 
found  at  17  CFR  Ch.  I  or  in  a  separate  notice 
published  elsewhere  today  in  the  Federal  Register. 

3  Commission  Rule  1.66,  which  is  contained  in  a 
separate  release  published  elsewhere  today  in  the 
Federal  Register,  provides  a  temporary  “no-action" 
position  for  those  FTs  granted  trading  privileges  on 
or  before  April  26, 1993  and  whose  trading 
privileges  remain  in  effect  as  of  that  date,  provided 
the  contract  market  granting  such  trading  privileges 
submits  a  list  to  NFA  by  April  26, 1993  with  the 
names  of  such  FTs  and  certain  other  information 
specified  in  Rule  1.66. 
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statement  thereto  which  renders  no 
longer  accurate  and  current  the 
information  contained  in  the  Form  8-R 
or  supplemental  statement.  Commission 
Rule  3.31(d)  has  been  amended  to 
require  that  each  contract  market  that 
has  granted  trading  privileges  to  a 
person  who  is  registered  or  has  applied 
for  registration  as  an  FT  notify  NFA 
within  sixty  days  after  such  individual 
has  ceased  having  trading  privileges  on 
such  contract  market.  In  addition. 
Commission  Rule  3.33  has  been 
amended  to  allow  an  FT  to  withdraw 
his  registration.  Accordingly,  NFA  is 
also  being  authorized  to  process  the 
triennial  review  of  registration 
information,  periodic  updates, 
terminations  of  trading  privileges  and 
withdrawals  from  registration  with 
respect  to  FTs. 

I.  Authority  and  Background 

Section  8a(10)  of  the  Act  (7  U.S.C. 
12a(10)  (1988))  provides  that  the 
Commission  may  authorize  any  person 
to  perform  any  portion  of  the 
registration  functions  under  the  Act, 
notwithstanding  any  other  provision  of 
law,  in  accordance  with  rules  adopted 
by  such  person  and  submitted  to  the 
Commission  for  approval  or,  if 
applicable,  for  review  pursuant  to 
section  17(j)  of  the  Act  and  subject  to 
the  provisions  of  the  Act  applicable  to 
registrations  granted  by  the 
Commission.  See  also  section  17(o)  of 
the  Act.  7  U.S.C.  21  (o)  (1988).4  By  letter 
dated  January  26, 1993,  the 
Commission’s  Division  of  Trading  and 
Markets  requested  that  NFA  resolve  at 
its  next  board  meeting  to  make  any 
changes  needed  in  NFA’s  rules  and 
procedures  in  order  to  implement  NFA’s 
role  in  performing  registration 
processing  functions  for  FTs  and  FBs  so 
as  to  meet  the  April  26, 1993  statutory 
deadline.5 

NFA’s  Board  of  Directors  voted  at  its 
meeting  on  February  25, 1993  to 
authorize  NFA  to  perform  for  the 
Commission  the  function  of  processing 
and  granting,  where  appropriate, 


4  The  Commission  has  previously  authorized 
NFA  to  perform  registration  functions  with  respect 
to  futures  commission  merchants,  introducing 
brokers,  commodity  pool  operators,  commodity 
trading  advisors,  leverage  transaction  merchants 
and  associated  persons  of  such  entities,  as  well  as 
floor  brokers.  See  4 8  FR  15940  (April  13. 1963);  48 
FR  35156  (August  3.  1983);  48  FR  51809  (November 
14.  1983);  49  FR  8226  (March  5,  1984);  49  FR  39593 
(October  9. 1984);  50  FR  34885  (August  28. 1965); 
51  FR  25929  (July  17. 1986);  51  FR  34490 
(September  29. 1986).  54  FR  19594  (May  8. 1989); 
and  54  FR  41 133  (October  5. 1989). 

*  Letter  dated  January  26. 1993  to  Robert  k 
Wilmouth.  President,  National  Futures  Association, 
from  Andrea  M.  Corcoran.  Director,  Division  of 
Trading  and  Markets.  Commodity  Futures  Trading 
Commission. 


applications  for  registration  as  an  FT. 
NFA’s  Board  also  voted  to  authorize 
NFA  to  issue,  where  appropriate, 
temporary  licenses  to  applicants  for 
registration  as  an  FT  or  an  FB.6 

Upon  consideration,  the  Commission 
has  determined  to  authorize  NFA, 
effective  April  26, 1993,  to  perform  such 
registration  functions  in  accordance 
with  the  standards  established  by  the 
Act  and  rules  promulgated  thereunder.7 
The  Commission  is  further  authorizing 
NFA  to  terminate,  as  appropriate,  any 
temporary  licenses  issued  to  an  FT  or 
FB  applicant.8  The  Commission  is  also 
authorizing  NFA  to  perform  records 
custodian  functions  with  respect  to 
registration  of  FTs.®  The  Commission 
has  separately  approved  on  this  date  an 
amendment  to  NFA  Registration  Rule 
201 10  to  allow  implementation  of  these 
grants  of  authority,11  and  an  amendment 
to  NFA  Registration  Rule  203  to 
establish  the  registration  application 
filing  fee  for  FTs.12 

The  Commission  further  notes  that 
section  17(p)(l)  of  the  Act  (7  U.S.C. 
21(p)(l)  (1988))  requires  that  each 
registered  futures  association  “establish 
training  standards  and  proficiency 


6  Letter  dated  March  5, 1993  from  Daniel  J.  Roth, 
NFA  General  Counsel  to  Jean  A.  Webb,  Secretary  of 
the  Commission.  An  FB  applicant  who  was  not 
registered  as  an  FB  within  the  preceding  60  days 
can  act  only  as  an  FT  under  a  temporary  license. 

7  These  functions  also  include  processing  of 
triennial  review  of  registration  information, 
periodic  updates,  terminations  of  trading  privileges 
and  withdrawals  from  registration  with  respect  to 
FTs. 

•NFA’s  Board  will  consider  terminations  of 
temporary  licenses  far  FT  or  FB  applicants  at  its 
May  meeting.  Since  the  Commission  anticipates 
that  NFA's  Board  will  approve  the  undertalarig  of 
that  function,  the  Commission  has  determined  to 
authorize  NFA  to  perform  that  function  in  this 
Order  so  that  the  issuance  of  an  additional  Order 
pertaining  to  that  matter  will  be  unnecessary.  Prior 
to  NFA's  assumption  of  responsibility  for 
terminations  of  temporary  licenses  for  FT  and  FB 
applicants,  the  Commission  will  discharge  that 
function. 

•In  this  connection,  in  a  separate  notice 
published  elsewhere  today  in  the  Federal  Register, 
the  Commission  is  publishing  a  Notice  under  the 
Privacy  Act  of  1974  of  modified  descriptions  of 
systems  of  records  to  incorporate  records  applicable 
to  FTs. 

toNFA  Manual  (WGL)  1  8201,  as  amended  by 
NFA  submission  dated  March  5, 1993. 

”  Pursuant  to  an  amendment  to  NFA  Bylaw  512 
(NFA  Manual  1  4151)  also  approved  by  the 
Commission  on  this  date,  NFA  will  not  seek  or 
accept  from  the  Commission  any  authority  in 
connection  with  the  registration  of  FTs  that  exceeds 
the  authority  granted  to  NFA  in  this  Commission 
order  or  any  other  authority  sought  or  accepted  by 
NFA  under  that  Bylaw,  without  the  consent  of 
contract  market  directors  representing  two-thirds  of 
NFA’s  contract  market  members. 

12  This  fee.  $70.  is  consistent  with  the  fee  for 
applications  for  registration  as  an  FB  or  as  an 
associated  person.  NFA’s  Board  voted  to  waive  the 
fee  for  those  persons  who  qualify  for  the  no-action 
position  under  Commission  Rule  1.66  and  apply  for 
registration  as  FTs  or  FBs. 


testing  for  *  *  *  all  persons  for  which 
it  has  registration  responsibilities 
*  *  While  this  provision  of  the  Act 
would  appear  to  require  NFA  to 
establish  testing  requirements  for 
applicants  for  registration  as  an  FT  if  it 
performs  registration  functions  with 
respect  to  such  registration  category,  the 
Commission  does  not  believe  that  it  was 
the  intent  of  Congress  to  require  testing 
of  FT  applicants  by  NFA,  since  it  was 
understood  that  FTs  were  not  an  NFA 
membership  category.  In  this 
connection,  therefore,  because  NFA  is 
serving  basically  in  a  clerical  capacity 
with  respect  to  FT  registration 
applications  and  other  materials  related 
to  FT  registration  pursuant  to  this 
Order,  FTs  are  not  gaining  membership 
status  with  NFA,  and  contract  markets 
generally  impose  their  own  testing 
requirements  in  connection  with 
granting  of  trading  privileges,  the 
Commission  has  determined  to  adopt  a 
“no-action”  position  with  respect  to  the 
establishment  by  NFA  of  a  proficiency 
testing  requirement  for  FTs. 

Accordingly,  the  Commission  will  not 
institute  any  enforcement  action  under 
section  17(p)(l)  of  the  Act  against  NFA 
based  solely  upon  NFA’s  failure  to 
establish  training  standards  and 
proficiency  testing  for  FTs  even  though 
NFA  is  being  authorized  to  perform 
certain  registration  functions  with 
respect  to  FTs.13 

Section  17(o)(2)  of  the  Act  provides 
that  the  Commission  may  authorize 
NFA,  in  performing  Commission 
registration  functions,  to  deny, 
condition,  suspend,  restrict  or  revoke 
any  registration,  subject  to  Commission 
review.  14  However,  the  Commission  is 
not  at  this  time  authorizing  NFA  to  take 
any  such  adverse  registration  actions 
with  respect  to  the  FT  registration 
applications  that  it  processes  pursuant 
to  this  Order  or  with  respect  to 
registered  FTs.  This  is  consistent  with 
current  treatment  for  FBs  and  FB 
applicants.  Certain  commenters  on  the 
Commission’s  proposed  rules 
concerning  FT  registration 15  suggested 
that  authority  to  take  adverse  actions 
against  FTs  and  FBs  should  be  delegated 
to  NFA.  The  Commission  will  take  the 
matter  under  advisement  and  may 
consider  authorizing  NFA  to  perform 
such  functions  at  a  subsequent  date 
when  it  has  more  experience  with  the 
FT  registration  process. 


13  This  treatment  of  NFA  concerning  testing 
requirements  for  FTs  is  similar  to  the  Commission’s 
position  regarding  testing  requirements  for  FBs.  See 
51  FR  34490,  34491  n.5. 

14  7  U.S.C.  21(c)(2)  (1938).  See  Also  7  U.S.C. 
12a(10)  (1986). 

15  58  FR  6748  (Feb.  2. 1993). 
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In  the  absence  of  authority  to  institute 
such  adverse  actions  with  respect  to  FTs 
or  FT  applicants,  NFA  shall,  except 
with  respect  to  such  categories  of 
statutory  disqualifications  and  in  such 
circumstances  as  may  be  specified  to 
NFA  by  the  Commission  or  authorized 
staff,  forward  to  the  Commission  the 
entire  registration  file  (or  such  portion 
as  the  Commission  or  its  staff  may 
request)  of  any  applicant  or  registrant 
who  appears  to  be  subject  to  a  statutory 
disqualification,  and  NFA  shall  not  take 
any  final  action  with  respect  to  such 
applicant  or  registrant  except  in 
accordance  with  written  instructions 
from  the  Commission  or  authorized 
staff. 

NFA  shall  make  all  reasonable  efforts 
to  determine  whether  an  applicant  is 
subject  to  a  statutory  disqualification 
arising  from  or  evidenced  by  a  public 
record  of  any  court  or  governmental 
agency.  In  those  cases  where  it  appears 
to  NFA  that  further  investigation  may  be 
necessary  or  appropriate  to  determine 
whether  an  applicant  may  be  subject  to 
a  statutory  disqualification,  NFA,  after 
having  conducted  any  such 
investigation,  shall  forward  the  entire 
registration  file  (or  such  portion  as  the 
Commission  or  its  staff  may  request)  to 
the  Commission  along  with  any 
information  related  thereto  which  NFA 
may  have. 

Although  NFA  has  not  been 
authorized  to  take  any  adverse  actions 
with  respect  to  FTs  or  FT  applicants, 
NFA  may,  of  course,  notify  an  applicant 
of  deficiencies  in  the  application  and 
maintain  that  application  as  pending 
until  the  applicant  corrects  the 
deficiencies  to  NFA’s  satisfaction.  NFA 
may  also,  after  reasonable  notice  to  the 
applicant,  deem  an  application 
withdrawn  in  the  event  the  applicant 
does  not,  in  response  to  such  notice, 
either  correct  the  deficiencies  within  a 
reasonable  time  or  refuse  to  correct 
those  deficiencies  and  request 
continued  consideration  of  the 
application.  In  the  latter  event,  NFA 
shall  forward  the  applicant’s  file  to  the 
Commission  for  its  consideration  and 
shall  take  no  further  action  with  respect 
to  the  application  except  in  accordance 
with  written  instructions  from  the 
Commission  or  authorized  staff.  NFA 
may  also  terminate  a  temporary  license 
granted  to  an  applicant  for  registration 
as  an  FT  or  FB  in  accordance  with  the 
standards  for  such  termination  set  forth 
in  Commission  Rule  3.42. 

By  prior  orders,  the  Commission  has 
authorized  NFA  to  maintain  various 
other  Commission  registration  records 
and  certified  NFA  as  the  official 
custodian  of  such  records  for  this 


agency.16  The  Commission  has  now 
determined,  in  accordance  with  its 
authority  under  Section  8a(10)  of  the 
Act,  to  authorize  NFA  to  maintain  and 
serve  as  official  custodian  of  a  system  of 
the  Commission’s  registration  records 
with  respect  to  FTs,  and  to  maintain 
contract  market  lists  and  related 
materials  submitted  pursuant  to 
Commission  Rule  1.66  in  order  to 
determine  who  qualifies  for  the  no¬ 
action  relief  set  forth  in  Rule  1.66.  This 
determination  is  based  upon  NFA’s 
representations  regarding  the 
implementation  of  rules  and  procedures 
for  maintaining  and  safeguarding  all 
such  records,  as  well  as  the  need  to 
facilitate  NFA’s  preparations  for 
assuming  responsibility  for  the 
processing  of  and  related  functions 
concerning  applications  for  registration 
of  FTs. 

In  maintaining  the  Commission’s 
registration  records  pursuant  to  this 
Order,  NFA  shall  be  subject  to  all  other 
requirements  and  obligations  imposed 
upon  it  by  the  Commission  in  existing 
or  future  Orders  or  regulations.17  In  this 
regard,  NFA  shall  also  implement  such 
additional  procedures  (or  modify 
existing  procedures)  as  are  necessary  to 
ensure  the  security  and  integrity  of  the 
FT  records  in  NFA’s  custody  and 
acceptable  to  the  Commission;  to 
facilitate  prompt  access  to  those  records 
by  the  Commission  and  its  staff, 
particularly  as  described  in  other 
Commission  Orders  or  rules;  to  facilitate 
disclosure  of  public  or  nonpublic 
information  in  those  records  when 
permitted  by  Commission  Orders  or 
rules  and  to  keep  logs  as  required  by  the 
Commission  concerning  disclosure  of 
nonpublic  information;  and  otherwise  to 
safeguard  the  confidentiality  of  the 
records. 

II.  Conclusion  and  Order 

The  Commission  has  determined,  in 
accordance  with  the  provisions  of 
section  8a(10)  of  the  Act,  to  authorize 
NFA,  effective  April  26, 1993,  to 
perform  the  following  registration 
functions: 

(1)  To  process  and,  where  appropriate, 
grant  applications  for  registration  under 
the  Commodity  Exchange  Act  as  a  floor 
trader; 

(2)  To  issue  and  terminate,  where 
appropriate,  temporary  licenses  to 
applicants  for  registration  as  a  floor 
trader  and  to  applicants  for  registration 
as  a  floor  broker,  and  to  forward  to  the 
Commission  information  regarding  such 
applicants  who  cannot  qualify  for 
temporary  licenses; 


18  49  FR  39593;  50  FR  34885;  51  FR  25929;  54  FR 
19594;  54  FR  41133. 

1TSee,  e.g.,  49  FR  39593,  39595-97. 


(3)  To  process  the  triennial  review  of 
registration  information,  periodic 
updates,  terminations  of  trading 
privileges  and  withdrawals  from 
registration  with  respect  to  floor  traders: 

(4)  To  maintain  contract  market  lists  and 
related  materials  submitted  pursuant  to 
Commission  Rule  1.66  in  order  to 
determine  who  qualifies  for  the  no¬ 
action  relief  set  forth  in  Commission 
Rule  1.66;  and 

(5)  To  establish  and  maintain  a  system  of 
records  regarding  floor  traders  and  to 
serve  as  the  official  custodian  of  those 
Commission  records. 

NFA  shall  perform  these  functions  in 
accordance  with  the  standards 
established  by  the  Act  and  the 
regulations  promulgated  thereunder. 

These  determinations  are  based  upon 
the  Congressional  intent  expressed  in 
section  8a(10)  and  17(o)  of  the  Act  that 
the  Commission  be  allowed  to  authorize 
NFA  to  perform  any  portion  of  the 
Commission’s  registration 
responsibilities  under  the  Act  for 
purposes  of  carrying  out  these 
responsibilities  in  the  most  efficient  and 
cost-effective  manner,  and  NFA’s 
representations  concerning  standards 
and  procedures  to  be  followed  in 
administering  these  functions. 

This  Order  does  not,  however, 
authorize  NFA  to  accept  or  act  upon 
requests  for  exemption  from 
registration,  to  render  "no-action” 
opinions  or  interpretations  with  respect 
to  applicable  registration  requirements, 
to  grant  conditional  registrations  or  to 
deny  or  take  any  other  adverse  actions 
with  respect  to  such  registrations. 

Nothing  in  this  Order  or  in  sections 
8a(10)  or  17  of  the  Act  shall  affect  the 
Commission’s  authority  to  review  the 
granting  of  a  registration  application  by 
NFA  in  the  performance  of  Commission 
registration  functions.  See  also  section 
17(o)(3)  of  the  Act,  7  U.S.C.  21(c)(3) 
(1988). 

Issued  in  Washington,  DC  on  April  9, 1993 
by  the  Commission. 

Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 

(FR  Doc.  93-8796  Filed  4-14-93;  8:45  am) 
BILUNG  COOE  6351-01 -M 


Privacy  Act  of  1974;  Modified 
Descriptions  of  Systems  of  Records 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  modified  descriptions 
of  systems  of  records. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
modifying  the  descriptions  of  two 
existing  systems  of  records  to  reflect  the 
recently-enacted  requirement  for 
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registration  of  floor  traders  and  the 
planned  assumption  of  certain 
registration  functions,  including  the 
maintenance  of  certain  Commission 
registration  records,  by  the  National 
Futures  Association  with  respect  to 
floor  traders  and  applicants  for 
registration  as  a  floor  trader. 

EFFECTIVE  DATE:  April  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Shiner,  Assistant  Director, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  Telephone: 

(202)  254-3688. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Pursuant  to  the  Privacy  Act  of  1974, 
the  Commission  currently  maintains 
two  systems  of  records  related  to  the 
registration  of  persons  engaging  in 
certain  types  of  commodity-related 
activities:  CFTC-12  (Fitness 
Investigations)  and  CFTC-20 
(Registration  of  Floor  Brokers,  Futures 
Commission  Merchants,  Introducing 
Brokers,  Commodity  Trading  Advisors, 
Commodity  Pool  Operators,  Leverage 
Transaction  Merchants  and  Associated 
Persons).  As  currently  set  forth,  these 
two  systems  contain  registration  forms, 
related  supplements  and  schedules, 
fingerprint  cards,  correspondence,  and 
reports  reflecting  information  developed 
from  various  sources  relating  to  the 
registration  or  fitness  of  applicants, 
registrants  and  persons  affiliated  with 
futures  commission  merchants  (FCMs), 
introducing  brokers  (IBs),  commodity 
pool  operators  (CPOs),  commodity 
trading  advisors  (CTAs),  leverage 
transaction  merchants  (LTMs)  and  floor 
brokers.1  The  National  Futures 
Association  (NFA),  in  performing 
certain  registration  functions  on  behalf 
of  the  Commission,  currently  maintains 
the  Commission’s  registration  records 
with  respect  to  FCMs,  IBs,  CPOs,  CTAs, 
LTMs  and  their  respective  associated 
persons  (APs),  as  well  as  certain 
registration  records  of  floor  brokers.2 

Congress  recently  enacted  legislation 
requiring  registration  of  floor  traders 
and  directed  the  Commission  to  adopt 
rules  to  implement  that  mandate  within 
180  days  of  enactment,  which  will  occur 
on  April  26, 1993. 3  Following 

1  See  49  FR  45472  (November  16. 1984). 

2  Id.  See  also  49  FR  39593  (October  9, 1984);  49 
FR  45418  (November  16, 1984);  50  FR  34885 
(August  28, 1985);  51  FR  25929  (July  17. 1986);  and 
54  FR  19594  (May  8, 1989). 

3  Section  207  of  the  Futures  Trading  Practices  Act 

of  1992,  Public  Law  No.  102-546, 106  Stat.  3590. 

Commission  rules  to  implement  that  Congressional 

mandate  are  set  forth  in  a  separate  notice  published 

elsewhere  today  in  the  Federal  Register. 


discussions  between  Commission  and 
NFA  staff,  the  Commission’s  Division  of 
Trading  and  Markets,  by  letter  dated 
January  26, 1993,  requested  that  NFA 
resolve  at  its  next  board  meeting  to 
make  any  changes  needed  in  NFA's 
rules  and  procedures  in  order  to 
implement  NFA’s  role  in  performing 
registration  processing  functions  for  FTs 
and  FBs  so  as  to  meet  the  April  26, 1993 
statutory  deadline.4  Section  8a(10)  of 
the  Commodity  Exchange  Act  (Act)  (7 
U.S.C.  12a(10)  (1988))  provides  that  the 
Commission  may  authorize  any  person 
to  perform  any  portion  of  the 
registration  functions  under  the  Act, 
notwithstanding  any  other  provision  of 
law,  in  accordance  with  rules,  adopted 
by  such  person  and  submitted  to  the 
Commission  for  approval  or,  if 
applicable,  for  review  pursuant  to 
Section  17(j)  of  the  Act  and  subject  to 
the  provisions  of  the  Act  applicable  to 
registrations  granted  by  the 
Commission.  See  also  Section  17(o)  of 
the  Act,  7  U.S.C.  21  (o)  (1988). 

NFA’s  Board  of  Directors  voted  at  its 
meeting  on  February  25, 1993  to 
authorize  NFA  to  perform  for  the 
Commission  the  function  of  processing 
and  granting,  where  appropriate, 
applications  for  registration  as  a  floor 
trader.  NFA’s  Board  also  voted  to 
authorize  NFA  to  issue,  where 
appropriate,  temporary  licenses  to 
applicants  for  registration  as  a  floor 
trader.5 * 

Upon  consideration,  the  Commission 
has  determined  to  authorize  NFA, 
effective  April  26, 1993,  to  perform  such 
registration  functions  in  accordance 
with  the  standards  established  by  the 
Act  and  rules  promulgated  thereunder.8 
Because  the  maintenance  of 
Commission  records  associated  with 
those  activities  is  an  essential  aspect  of 
any  such  authority  granted  to  NFA  by 
the  Commission,  the  Commission  is  also 
authorizing  NFA  to  perform  records 
custodian  functions  with  respect  to 
registration  of  floor  traders.7 

4  Letter  dated  January  26, 1993  to  Robert  K. 
Wilmouth,  President,  National  Futures  Association, 
from  Andrea  M.  Corcoran.  Director,  Division  of 
Trading  and  Markets,  Commodity  Futures  Trading 
Commission. 

3  Letter  dated  March  5. 1993  horn  Daniel  J.  Roth. 
NFA  General  Counsel  to  Jean  A.  Webb,  Secretary  of 
the  Commission.  NFA's  Board  will  consider 
terminations  of  temporary  licenses  issued  to  floor 
trader  applicants  at  its  May  meeting. 

*  These  functions  also  include  processing  of 
triennial  reviews  of  registration  information, 
periodic  updates  of  registration  information, 
terminations  of  trading  privileges  and  withdrawals 
from  registration  with  respect  to  floor  traders. 

7  The  Commission  has  concurrently  issued  an 
Order  authorizing  NFA  to  perform  the  registration 
functions  referred  to  above  and  to  become 
custodian  of  the  relevant  records,  which  is 
published  elsewhere  in  the  “Notices''  Section  of 
this  issue. 


The  Commission  has  not  authorized 
NFA  to  take  any  adverse  registration 
actions  with  respect  to  applications  for 
registration  as  a  floor  trader  or  registered 
floor  traders.  However,  NFA  will  receive 
and  be  responsible  for  maintaining 
certain  records  concerning  the  fitness  of 
persons  to  be  registered  as  floor  traders  8 

In  light  of  the  Commission’s  Order 
authorizing  NFA  to  perform  certain 
registration  functions  concerning  floor 
traders  and  to  become  custodian  of  the 
relevant  records,  the  Commission  has 
modified  its  description  of  the  CFTC-12 
and  CFTC-20  records  systems  to 
encompass  floor  traders  and  applicants 
for  registration  as  a  floor  trader  and  to 
provide  for  NFA’s  role  with  respect  to 
this  new  registration  category.  Because 
the  Commission  believes  that 
authorising  NFA  to  perform  records 
custodian  functions  for  floor  trader 
registration  will  assist  NFA  in  carrying 
out  responsibilities  under,  the 
Commodity  Exchange  Act,  the  con¬ 
comitant  disclosure  to  NFA  of  personal 
information  on  individuals  that  may  be 
contained  in  those  records  is 
permissible  under  the  Commission’s 
current  routine  use  of  such  information 
under  the  Privacy  Act.9  This  Notice  is 
being  published  to  inform  the  public — 
and,  in  particular,  individuals  about 
whom  information  is  maintained  in 
either  system — as  to  the  location  of 
these  Commission  records. 

Description  of  Systems  of  Records 

CFTC-12 

SYSTEM  NAME: 

Fitness  Investigations. 

SYSTEM  LOCATION: 

Records  for  floor  brokers  and  floor 
traders;  associated  persons  and 
principals  of  leverage  transaction 
merchants  whose  registration  status  as 
such  was  inactive  prior  to  January  1, 
1986;  and  also  for  all  other  categories 
where  registration  status  in  every 
applicable  capacity  was  inactive  prior  to 
October  1, 1983:  Division  of  Trading 
and  Markets,  2033  K  Street  NW., 
Washington,  DC  20581. 

Records  for  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  their  respective 
associated  persons  and  principals,  with 

•Certain  commenters  on  the  Commission's 
proposed  rules  concerning  floor  trader  registration 
(58  FR  6748  (Feb.  2, 1993)),  suggested  that  authority 
to  take  adverse  actions  against  floor  traders  and 
floor  brokers  should  be  delegated  to  NFA.  The 
Commission  will  take  the  matter  under  advisement 
and  may  consider  authorizing  NFA  to  perform  such 
functions  at  a  subsequent  date. 

•See  Routine  Use  No.  3  at  47  FR  44830,  44831 
(October  12. 1982). 
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active  registration  status  in  any  capacity 
on  or  after  October  1, 1983;  leverage 
transaction  merchants  and  their 
associated  persons  and  principals  with 
active  registration  status  as  such  on  or 
after  April  13, 1984,  except  as  noted 
above;  also  limited  records  for  floor 
brokers  and  floor  traders:  National 
Futures  Association  (NFA),  200  West 
Madison  Street,  suite  1400,  Chicago, 
Illinois  60606. 

(See  also  “Retention  and  Disposal," 
infra.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  to  the 
Commission  or  NFA,  as  applicable,  or 
who  may  apply  to  NFA  for  registration 
as  floor  brokers,  floor  traders  or  as 
associated  persons,  and  principals  (as 
defined  in  17  CFR  3.1)  of  futures 
commission  merchants,  introducing 
brokers,  commodity  pool  operators, 
commodity  trading  advisors  and 
leverage  transaction  merchants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  fitness 
of  the  above-described  individuals  to 
engage  in  business  subject  to  the 
Commission’s  jurisdiction.  The  system 
contains  information  in  computerized 
and  hardcopy  format  including 
registration  forms,  schedules  and 
supplements;  fingerprint  cards; 
correspondence  relating  to  registration; 
and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources  outside  the  GFTC  or  NFA.  In 
addition,  the  system  contains  records  of 
each  CFTC  or  NFA  fitness  investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  4f(l),  4k(4),  4k(5),  4n(l), 
8a(2) — (5).  8a(10),  8a(ll),  17(o)  and  19  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
6f(l),  6k(4),  6k(5),  6n(l),  12a(lH5), 
12a(10),  12a(ll),  21(o)  and  23  (1988),  as 
amended  by  the  Futures  Trading 
Practices  Act  of  1992,  Pub.  L.  No.  102- 
546, 106  Stat.  3590. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  all  the 
Commission’s  systems  of  records, 
including  this  system,  were  set  forth 
under  the  caption,  “General  Statement 
of  Routine  Uses,”  in  47  FR  43759, 
43760-61  (October  4, 1982),  and 
subsequently  modified  in  47  FR  44830, 
44831  (October  12, 1982).  In  addition, 
information  contained  in  this  system  of 
records  may  be  disclosed  by  the 
Commission  as  follows: 

1.  Information  contained  in  this  system  of 
records  may  be  disclosed  to  any  person  with 
whom  an  applicant  or  registrant  is  or  plans 


to  be  associated  as  an  associated  person  or 
affiliated  as  a  principal. 

2.  Information  contained  in  this  system  of 
records  may  be  disclosed  to  any  registered  . 
futures  commission  merchants  with  whom 
an  applicant  or  registered  introducing  broker 
has  or  plans  to  enter  into  a  guarantee 
agreement  in  accordance  with  Commission 
regulation  1.10  (17  CFR  1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records  maintained  by  NFA, 
but  any  such  disclosure  must  be  made 
in  accordance  with  Commission- 
approved  NFA  rules  and  under 
circumstances  authorized  by  the 
Commission  as  consistent  with  the 
Commission’s  regulations  and  routine 
uses.  The  currently  authorized 
circumstances  are  set  forth  in  the 
Commission’s  September  28, 1984 
Order  authorizing  NFA  to  perform 
certain  Commission  registration 
functions  including  the  maintenance  of 
Commission  records  and  are  published 
at  49  FR  39593,  39596  (October  9, 1984), 
except  that  Item  2b  therein  was 
modified  to  eliminate  the  requirement 
of  specific  consent  by  the  applicant  or 
registered  introducing  broker  to  the 
disclosure  of  information  to  the  futures 
commission  merchant  with  whom  it  has 
of  plans  to  enter  a  guarantee  agreement. 
51  FR  25930,  25931  (July  17,  1986). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  corqputer 
memory,  computer  printouts,  index 
cards,  microfiche. 

RETRIEVABIUTY: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA’s  computer 
cross-indexes  the  individual’s  file  to  the 
name  of  the  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchant  with  which  the  individual  is 
associated  or  affiliated. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
and,  in  appropriate  cases,  lockable  file 
cabinets  with  access  limited  to  persons 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Applications,  biographical 
supplements,  other  forms,  related 
documents  and  correspondence  are 
maintained  on  the  CFTC’s  or  NFA’s 
premises,  as  applicable,  for  three  years 
after  the  individual’s  registration(s)  or 
affiliation(s)  as  a  principal  becomes 


inactive.  Records  are  then  stored  at  an 
appropriate  site  for  an  additional  seven 
years  before  being  destroyed;  CFTC-held 
records  are  stored  in  the  Federal 
Records  Center,  and  NFA-held  records 
are  to  be  stored  either  on  NFA’s 
premises  or  in  appropriate  fireproof  off¬ 
site  facilities. 

Computer  records  are  maintained 
permanently  on  NFA’s  premises  and  are 
updated  periodically  as  long  as  the 
individual  remains  pending  for 
registration,  registered  in  any  capacity, 
or  affiliated  with  any  registrant  as  a 
principal.  Computer  records  on  persons 
who  may  apply  may  be  maintained 
indefinitely.  Microfiche  records,  when 
produced,  are  maintained  permanently 
on  the  CFTC’s  or  NFA’s  premises. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

Assistant  Director,  Registration  Unit, 
Division  of  Trading  and  Markets,  at  the 
Commission’s  principal  office,  or  his 
designee. 

For  records  held  by  NFA:  Vice 
President  for  Registration  or  the  Records 
Custodian,  National  Futures 
Association,  200  West  Madison  Street, 
suite  1400,  Chicago,  Illinois  60606,  or  a 
designee. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records, 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  DC  20581;  telephone 
(202) 254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual’s 
employer;  federal,  state  or  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  securities 
exchanges,  National  Futures  Association 
and  National  Association  of  Securities 
Dealers;  and  other  miscellaneous 
sources.  Computer  records  are  prepared 
from  the  forms,  supplements, 
attachments  and  related  documents 
submitted  to  the  Commission  or  NFA 
and  from  information  developed  during 
the  fitness  inquiry. 

CFTC-20 

SYSTEM  NAME: 

Registration  of  Floor  Brokers,  Floor 
Traders,  Futures  Commission 
Merchants,  Introducing  Brokers, 
Commodity  Trading  Advisors. 
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Commodity  Pool  Operators,  Leverage 
Transaction  Merchants,  and  Associated 
Persons. 

SYSTEM  LOCATION: 

NFA,  200  West  Madison  Street,  Suite 
1400,  Chicago,  Illinois  60606.  If 
registration  status  as  an  associated 
person  of  a  leverage  transaction 
merchant  was  inactive  prior  to  January 
1, 1986,  or  if  registration  status  in  every 
other  applicable  capacity  was  inactive 
prior  to  October  1, 1983:  Division  of 
Trading  and  Markets  (see  "Retention 
and  Disposal,”  infra). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  to  the 
CFTC  or  NFA,  as  applicable,  for 
registration  as  floor  brokers,  floor 
traders  or  as  associated  persons,  and 
principals  (as  defined  in  17  CFR  3.1)  of 
futures  commission  merchants, 
introducing  brokers,  commodity  trading 
advisors,  commodity  pool  operators, 
and  leverage  transaction  merchants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the 
registration  and  fitness  of  the  above- 
described  individuals  to  engage  in 
business  subject  to  the  Commission’s 
jurisdiction.  The  system  includes 
registration  forms,  schedules  and 
supplements;  fingerprint  cards; 
correspondence  relating  to  registration; 
and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources  outside  the  CFTC  or  NFA. 

Computerized  systems,  consisting 
primarily  of  information  taken  from  the 
registration  forms,  are  maintained  by 
NFA.  Computer  records  include  the 
name,  date  and  place  of  birth,  social 
security  number  (optional),  exchange 
trading  privileges  (floor  brokers  and 
floor  traders  only),  firm  affiliation,  and 
the  residence  or  business  addresses,  or 
both,  of  each  associated  person,  floor 
broker,  floor  trader  and  principal. 
Computer  records  also  include 
information  relating  to  name,  trade 
name,  principal  office  address,  records 
address,  names  of  principals  and  branch 
managers  of  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  and  leverage 
transaction  merchants;  names  of 
advisory  services  for  commodity  trading 
advisors;  and  names  of  pools  for 
commodity  pool  operators. 

Directories  and  microfiche  records, 
when  produced,  list  the  name,  business 
address,  and  exchange  membership 
affiliation  of  all  registered  floor  brokers 
and  floor  traders  and  the  name  and  firm 
affiliation  of  all  associated  persons  and 


principals.  These  directories  and 
microfiche  records,  as  well  as 
registration  forms  and  biographical 
supplements,  except  for  any 
confidential  information  on 
supplementary  attachments  to  the 
forms,  are  publicly  available  to  any 
person  for  disclosure,  inspection  and 
copying.  Auxiliary  records,  such  as  card 
indices  which  summarize  information 
contained  in  this  system  regarding  each 
associated  person,  floor  broker,  floor 
trader  and  principal,  may  also  be 
maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  4f(l),  4k(4),  4k(5),  4n(l),  8a(l), 
8a(5),  8a(10),  and  19  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6f(l),  6k(4), 

6k(5),  6n(l),  12a(l),  12a(5),  12a(10),  and 
23  (1988),  as  amended  by  the  Futures 
Trading  Practices  Act  of  1992,  Public 
Law  No.  102-546, 106  Stat.  3590. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  all  of 
the  Commission’s  systems  of  records, 
including  this  system,  were  set  forth 
under  the  caption,  "General  Statement 
of  Routine  Uses,”  in  47  FR  43759, 
43760-61  (October  4, 1982),  and 
subsequently  modified  in  47  FR  4483t), 
44831  (October  12, 1982).  In  addition, 
information  contained  in  this  system  of 
records  may  be  disclosed  by  the 
Commission  as  follows: 

1.  Information  contained  in  this  system  of 
records  may  be  disclosed  to  any  person  with 
whom  an  applicant  or  registrant  is  or  plans 
to  be  associated  as  an  associated  person 
affiliated  as  a  principal. 

2.  Information  contained  in  this  system  of 
records  may  be  disclosed  to  any  registered 
futures  commission  merchants  with  whom 
an  applicant  or  registered  introducing  broker 
has  or  plans  to  enter  into  a  guarantee 
agreement  in  accordance  with  Commission 
regulation  1.10  (17  CFR  1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records  maintained  by  NFA, 
but  any  such  disclosure  must  be  made 
in  accordance  with  Commission- 
approved  NFA  rules  and  under 
circumstances  authorized  by  the 
Commission  as  consistent  with  the 
Commission’s  regulations  and  routine 
uses.  The  currently  authorized 
circumstances  are  set  forth  in  the 
Commission’s  September  28, 1984 
Order  authorizing  NFA  to  perform 
certain  Commission  registration 
functions,  including  the  maintenance  of 
Commission  records,  and  are  published 
at  49  FR  39593,  39596  (October  9. 1984), 
except  that  Item  2b  therein  was 
modified  to  eliminate  the  requirement 
of  specific  consent  by  the  applicant  or 


registered  introducing  broker  to  the 
disclosure  of  information  to  the  futures 
commission  merchant  with  whom  it  has 
or  plans  to  enter  a  guarantee  agreement. 
51  FR  25930,  25931  (July  17, 1986). 


storage: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  index 
cards,  microfiche. 

retrievabiltty: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA’s  computer 
cross-indexes  the  individual’s  file  to  the 
name  of  the  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchant  with  which  the  individual  is 
associated  or  affiliated. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
and,  in  appropriate  cases,  lockable  file 
cabinets  with  access  limited  to  persons 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Applications,  biographical 
supplements,  other  forms,  related 
documents  and  correspondence  are 
maintained  on  the  CFTC’s  or  NFA's 
premises,  as  applicable,  for  three  years 
after  the  individual’s  registration(s)  or 
affiliation(s)  as  a  principal  becomes 
inactive.  Records  are  then  stored  at  an 
appropriate  site  for  an  additional  seven 
years  before  being  destroyed;  CFTC-held 
records  are  stored  in  the  Federal 
Records  Center,  and  NFA-held  records 
are  to  be  stored  either  on  NFA’s 
premises  or  in  appropriate  fireproof  off¬ 
site  facilities. 

Computer  records  are  maintained 
permanently  on  NFA’s  premises  and  are 
updated  periodically  as  long  as  the 
individual  remains  pending  for 
registration,  registered  in  any  capacity, 
or  affiliated  with  any  registrant  as  a 
principal.  Any  computer  printouts  that 
are  produced  in  order  to  publish 
directories  are  maintained  on  the 
premises  for  six  months  and  then 
destroyed.  Microfiche  records,  when 
produced,  are  maintained  permanently 
on  the  CFTC’s  or  NFA’s  premises. 


Assistant  Director,  Registration  Unit, 
Division  of  Trading  and  Markets,  at  the 
Commission's  principal  office,  or  his 
designee. 

For  records  held  by  NFA:  Vice 
President  for  Registration  or  the  Records 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


SYSTEM  MANAGERS  AND  ADDRESSES: 
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Custodian,  National  Futures 
Association,  200  West  Madison  Street, 
suite  1400,  Chicago,  Illinois  60606,  or  a 
designee. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records, 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581;  telephone 
<202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual’s 
employer;  federal,  state  or  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  securities 
exchanges,  National  Futures  Association 
and  National  Association  of  Securities 
Dealers;  and  other  miscellaneous 
•sources.  The  computer  records  are 
prepared  from  the  forms,  supplements, 
attachments  and  related  documents 
submitted  to  the  Commission  or  NFA 
and  from  information  developed  during 
the  fitness  inquiry. 

Issued  in  Washington,  DC,  on  April  9, 1993 
by  the  Commission. 

Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  93-8797  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on  Power 
Projection  for  Global  Reach-Global 
Power  will  meet  from  8  a.m.  to  12  p.m. 
on  4  May  1993  at  the  Pentagon, 
Washington,  DC. 

The  purpose  of  this  meeting  is  to  meet 
with  senior  acquisition  officer(s)  and 
discuss  the  findings  and  conclusions  of 
the  Power  Projection  Panel  of  the 
Summer  Study  on  Global  Reach-Global 
Power.  The  meeting  will  be  closed  to 
the  Public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4). 


For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  93-8872  Filed  4-14-93;  8:45  am) 
BILUNG  CODE  M10-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Information  Architecture 
Committee  will  meet  on  13-14  May 
1993  from  8  a.m.  to  5  p.m.  at  ANSER 
Corporation,  Arlington,  VA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Information  Architecture.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-8873  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  3910-01-M 


Federal  Telecommunication  Standards 

AGENCY:  National  Communications 
System,  Office  of  Technology  and 
Standards. 

ACTION:  Notice  for  comment  on 
proposed  standard. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1094; 
“Telecommunications:  Administrative 
Standard  for  the  Telecommunication 
Infrastructure  of  Federal  Buildings.” 
DATES:  Comments  are  due  within  90 
days  of  the  date  of  this  notice. 
ADDRESSES:  Send  comments  to  the 
National  Communications  System, 

Office  of  Technology  and  Standards, 
Attn:  NT,  701  South  Court  House  Road, 
Arlington,  VA  22204-2198. 

FOR  FURTHER  INFORMATION  CONTACT: 
Institute  for  Telecommunication 
Sciences,  National  Telecommunications 
and  Information  Administration,  Mr.  A. 
Glenn  Hanson,  telephone  (303)  497- 
5449. 

SUPPLEMENTARY  INFORMATION:  1.  The 

General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 


Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 

On  August  14, 1972,  the  Administrator 
of  General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  Federal 
telecommunication  standards  for  NCS 
interoperability  and  the  computer 
communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the  draft 
proposed  FED-STD-1094,  should  be 
directed  to  the  National 
Communications  System,  Office  of 
Technology  and  Standards,  Attn:  NT, 
701  South  Court  House  Road,  Arlington, 
VA  22204-2198. 

Dated:  April  9, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-8772  Filed  4-14-93;  8:45  ami 

BILUNG  CODE  3810-01-M 


Federal  Wireless  Users  Forum; 

Meeting 

AGENCY:  National  Communications 
System,  Office  of  Technology  and 
Standards. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
hereby  given  of  the  meeting  of  the 
Federal  Wireless  Users  Forum  on  May 
17-19, 1993  at  the  National  Institute  of 
Standards  and  Technology  (NIST)  and 
the  Holiday  Inn  in  Gaithersburg,  MD. 

The  Federal  Wireless  Users  Forum 
(FWUF)  is  an  association  of  individual 
Federal  Government  wireless 
telecommunication  users.  Participation 
by  state  and  local  government  users, 
non-government  users,  as  well  as  the 
wireless  telecommunications  industry, 
is  encouraged.  The  first  day  of  the 
meeting  will  be  held  at  NIST  and  will 
consist  of  a  combination  of  speakers, 
panels,  and  video.  Topics  that  will  be 
addressed  include:  Wireless  capability 
and  services;  the  roles  and  impact  of 
various  regulatory  organizations; 
standards  activities;  assessment  of 
Federal  Government  requirements; 
National  Security/Emergency 
Preparedness.  The  second  day  will  be 
held  at  the  Holiday  Inn  in  Gaithersburg 
and  will  consist  of  breakout  sessions  for 
brief  presentations  and  discussions.  The 
morning  sessions  will  focus  on  the 
current  and  potential  needs  from  the 
subject  areas  of:  Public  Safety/Law 
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Enforcement;  DoD  Tactical;  DoD 
Strategic;  Disaster  Response;  and  Work 
Environment/Mobile  Office/Residential. 
The  afternoon  sessions  will  focus  on 
capabilities  and  techniques  for  the 
technologies  of:  Wireless  LAN;  Wireless 
PBXs;  Cellular  Communications; 
Network  Services/Interoperability; 
Satellite  Communications.  The  morning 
of  the  third  day  will  summarize 
previous  sessions. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Robert  Fenichel,  Chairman  of  Federal 
Wireless  Users  Forum,  telephone  (703) 
692-7681,  FAX:  (703)  746-4960. 

Dated:  April  9, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-8771  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  3810-01-M 


Office  of  the  Secretary 

Defense  Information  School  Board  of 
Visitors;  Meeting 

AGENCY:  American  Forces  Information 
Service,  Office  of  the  Secretary,  DOD. 

ACTION:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  Defense 
Information  School  Board  of  Visitors 
will  be  held  to  review  the  status  of 
consolidation  of  the  Defense 
Information  School,  the  Defense 
Photography  School,  and  the  Defense 
Visual  Information  School,  into  one 
institution.  The  meeting  is  open  to  the 
public. 

Dates  and  Times:  May  5, 1993 — 8  a.m.  to 
9  a.m.  (first  session);  10  a.m.  to  11  a.m. 
(second  session);  1  p.m.  to  5  p.m.  (third 
session). 

ADDRESSES:  The  first  and  third  sessions 
will  be  conducted  in  room  355,  601 
North  Fairfax  Street,  Alexandria,  VA 
22314.  The  second  session  will  be 
conducted  at  6600  Mapes  Road,  Fort 
George  G.  Meade,  MD  20755. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Thomas  Green,  Plans  and  Policy, 
American  Forces  Information  Service, 
601  North  Fairfax  Street,  rdom  370, 
Alexandria,  VA  22314.  Telephone  (703) 
274-4868. 

Dated:  April  9, 1993. 

LM.  Bynum, 

OSD,  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  93-8770  Filed  4-14-93;  8:45  ami 
BIU1NG  CODE  3(10-01 -M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0119;  FAR  Casa  SI- 
27] 

Clearance  Request  for  Standard  Form 
1418,  Performance  Bond  for  Other 
Than  Construction 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0119). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Standard  Form 
1418,  Performance  Bond  for  Other  Than 
Construction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  new  standard  form.  Standard 
Form  (SF)  1418,  Performance  Bond  for 
Other  Than  Construction,  is  being 
proposed  for  establishment.  This 
coincides  with  the  proposed  rule,  FAR 
case  91-27,  providing  a  contract 
governing  performance  bonds  for  other 
than  construction.  The  terms  and 
conditions  governing  performance 
bonds  for  construction  and  other  than 
construction  may  vary.  The  SF  1418  is 
being  created  to  reflect  these  different 
terms  and  conditions. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  25  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Service  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW.,  room 


4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  500; 
responses  per  respondent,  5;  total 
annual  responses,  2,500;  preparation 
hours  per  response,  .5;  and  total 
response  burden  hours,  1,250. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501—4755.  Please  cite  OMB  Control  No. 
9000-0119,  Standard  Form  1418,  « 

Performance  Bond  for  Other  Than 
Construction,  FAR  case  91-27,  in  all 
correspondence. 

Dated:  April  8, 1993. 

Beverly  Fay  son, 

FAR  Secretariat. 

[FR  Doc.  93-8741  Filed  4-14-93;  8:45  am) 
BILLING  CODE  M20-34-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noa.  ER93-507-000,  et  at.] 

Florida  Power  &  Light  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

April  7, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Co. 

[Docket  No.  ER93-507-000] 

Take  notice  that  Florida  Power  & 

Light  Company  (FPL)  on  March  29, 

1993,  tendered  for  filing  the  Long-Term 
Agreement  to  Provide  Capacity  and 
Energy  by  Florida  Power  &  Light 
Company  to  the  City  Electric  System  of 
th8  Utility  Board  of  the  City  of  Key- 
West,  Florida  (Agreement),  Amendment 
No.  1  to  the  Agreement,  and 
Amendment  No.  2  to  the  Agreement. 
FPL  requests  that  the  Agreement, 
Amendment  No.  1  to  the  Agreement, 
and  Amendment  No.  2  to  the  Agreement 
be  made  effective  June  1, 1993. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources,  Inc. 

[Docket  No.  ER93-504-0001 
Take  notice  that  on  March  29, 1993 
Western  Resources,  Inc.  (WRI)  tendered 
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for  filing  a  proposed  change  to  its 
Federal  Power  Commission  Electric  Rate 
Schedule  No.  184.  WRI  states  the 
purpose  of  the  change  is  to  extend  the 
term  of  the  existing  Electric  Power 
Supply  Agreement  between  WRI  and 
the  City  of  Wamego,  Kansas  by  fifteen 
years  and  to  provide  generation  deferral 
service.  The  change  is  proposed  to 
become  effective  June  1, 1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Wamego  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER93-511-0001 

Take  notice  that  on  March  30, 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  Amendment 
Number  Two  to  an  Agreement  for 
Wheeling  Service  between  PNM  and  the 
Navajo  Tribal  Utility  Authority  (NTUA). 
Amendment  Number  Two  changes  the 
location  at  which  PNM  accepts  power 
and  energy  from  NTUA’s  primary 
wholesale  supplier  for  delivery  to  the 
NTUA  Points  of  Delivery  enumerated  in 
Amendment  One  of  the  Agreement  for 
Wheeling  Service  between  PNM  and 
NTUA. 

Copies  of  the  filing  have  been  served 
upon  NTUA  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER93-357-000] 

Take  notice  that  on  February  4, 1993, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey  tendered  for  filing  an  initial  Rate 
Schedule  for  the  sale  of  Capacity  and 
Energy  to  Old  Dominion  Electric 
Cooperative  (Old  Dominion). 

In  response  to  discussions  with 
Commission  Staff,  PSE&G  on  March  29, 
1993  tendered  for  filing  the  First 
Supplemental  Agreement  by  and 
between  Public  Service  Electric  and  Gas 
Company  and  Old  Dominion  Electric 
Cooperative  which  defines  the 
methodology  to  develop  peaking  and 
intermediate  capacity  amounts  and 
redefines  the  charges  for  incremental 
energy  supplied  from  different  sources. 

Copies  of  this  filing  were  served  upon 
Old  Dominion  and  interested  state 
commissions. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Idaho  Power  Co. 

[Docket  No.  ER93-51 3-000] 

Take  notice  that  on  March  30, 1993, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  Service  Agreement  under 
Idaho  Power’s  FERC  Electric  Tariff 
Second  Revised  Volume  No.  1  executed 
by  Clockum  Transmission  Inc. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission’s 
regulations  in  order  to  permit  the 
Service  Agreements  to  become  effective 
on  March  19, 1993. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Co. 

[Docket  No.  ER93-160-0Q0] 

Take  notice  that  on  March  30, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  additional 
information  on  Agreements  related  to 
construction,  operation,  maintenance  or 
ownership  of  facilities  under  rate 
schedule  FERC  No.  79. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  City  Power  &  Light  Co. 

[Docket  No.  ER93-388-000] 

Take  notice  that  on  March  30, 1993, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  an  amendment  to  its 
earlier  filing  in  this  docket. 

KCPL  states  that  the  purpose  of  the 
Amendment  is  to  provide  additional 
information  at  the  request  of 
Commission  Staff. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  West  Penn  Power  Co. 

[Docket  No.  ER93-5 15-000] 

Take  notice  that  West  Penn  Power 
Company,  on  March  31, 1993,  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $1,589,790  based  on  the 
twelve-month  period  ending  December 
31, 1993.  The  proposed  effective  date 
for  the  increased  rates  is  June  15, 1993. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company,  to  add  a  new 
schedule  and  to  update  language  in  the 
existing  tariff. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  he  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cash  ell, 

Secretary. 

[FR  Doc.  93-8786  Filed  4-14-93;  8:45  am) 
BILLING)  CODE  S717-01-M 


[Project  Nos.  10981-000, 2710-000  and 
2403-000] 

Bangor  Hydro-Electric  Company; 

Intent  to  Prepare  an  Environmental 
Impact  Statement 

April  9, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  relicense  of  the  Basin 
Mills  Hydroelectric  Project  No.  10981. 
The  proposed  project  consists  of  the 
Veazie  (existing),  Orono  (to  be 
decommissioned),  and  Basin  Mills 
(proposed)  developments  situated  on 
the  Penobscot  and  Stillwater  Branch  of 
the  Penobscot  River  in  Penobscot 
County,  Maine. 

The  FERC  staff  has  determined  that 
licensing  these  projects  would 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  projects  in  accordance 
with  the  National  Environmental  Policy 
Act.  The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  effects  of  the 
projects  and  reasonable  alternatives,  and 
will  include  an  economic,  financial  and 
engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EIS.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
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of  the  Commission  in  reaching  its  final 
licensing  decisions.  Public  and  agency 
scoping  meetings  will  be  held  at  a  future 
date  to  be  announced. 

For  further  information,  please 
contact  Mary  C.  Golato  at  (202)  219- 
2804. 

Lois  D.  Casheli, 

Secretary. 

IFR  Doc.  93-8788  Filed  4-14-93;  8:45  ami 

BIUJNO  COO£  S717-01-M 


[Docket  No.  QF88-292-002] 

Kamine/Besicorp  Allegany,  L.P.; 
Amendment  to  Filing 

April  9, 1993. 

On  March  31, 1993,  Kamine/Besicorp 
Allegany,  L.P.  tendered  for  filing 
supplemental  information  in  this 
docket. 

The  supplement  provides  additional 
information  pertaining  to  certain 
technical  aspects  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
April  21, 1993,  and  must  be  served  on 
the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-8789  Filed  4-14-93;  8:45  ami 

BIUJNO  CODE  *71 7-01 -N 


[Docket  No.  RP93-4-000] 

Mississippi  River  Transmission  Corp.; 
Informal  Settlement  Conference 

April  9, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  April  21, 1993,  at 
10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NW.,  Washington,  DC,  for 
the  purpose  of  exploring  the  possible 
settlement  of  issues  in  the  above- 
referenced  docket. 


Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  working  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Warren  C.  Wood  at  (202)  208-2091  or 
John  J.  Keating  at  (202)  208-0762. 

Lois  D.  Cashed, 

Secretary. 

[FR  Doc.  93-8790  Filed  4-14-93;  8:45  ami 
BIUJNO  CODE  *717-01-** 


[Docket  Nos.  EL93-2 1-000,  EL93-22-000, 
EL93-25-000] 

Vermont  Yankee  Nuclear  Power  Corp., 
et  aL;  Initiation  of  Proceeding  and 
Refund  Effective  Date 

April  12, 1993. 

Vermont  Yankee  Nuclear  Power  Corp., 
Maine  Yankee  Atomic  Power  Co.,  The  Town 
of  Norwood,  Massachusetts  v.  Vermont 
Yankee  Nuclear  Power  Corp.  and  Maine 
Yankee  Atomic  Power  Co. 

Take  notice  that  on  April  7, 1993,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  in  Docket  Nos.  EL93-21- 
000  and  EL93-22-000  under  section  206 
of  the  Federal  Power  Act. 

The  refund  effective  date  in  Docket 
Nos.  EL93— 21-000  and  EL9 3-2 2-000 
will  be  60  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Lois  D.  Cashed, 

Secretary. 

[FR  Doc.  93-8831  Filed  4-14-93;  8:45  am) 
BIUJNO  CODE  *717-01-** 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4514-5] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 


OATES:  Comments  must  be  submitted  on 
or  before  May  17, 1993. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Benzene 
Emissions  from  Benzene  Storage  Vessels 
and  Coke  By-Product  Recovery  Plants- 
Reporting  and  Recordkeeping 
Requirements.  (EPA  ICR  No.  1080.08; 
OMB  No.  2060-0185).  This  is  a  request 
for  reinstatement  of  a  previously 
approved  information  collection  for 
which  approval  has  expired. 

Abstract:  Under  40  CFR  part  61, 
subpart  L,  owners  or  operators  of  coke 
by-product  recovery  plants  must  make 
annual  maintenance  reports,  and 
semiannual  reports  of  the  results  of  leak 
monitoring  and  performance  tests. 

Under  certain  alternative  control 
options,  quarterly  reporting  of 
exceedances  is  required.  Under  40  CFR 
Part  61  Subpart  Y,  owners  or  operators 
of  benzene  storage  vessels  submit 
annual  reports  of  required  inspections 
and  seal  gap  measurements.  These 
sources  are  required  to  keep  records  of 
test  results  and  monitoring  data  for  at 
least  2  years.  EPA  uses  the  reports  to 
schedule  plant  inspections  and 
determine  what  records  or  processes  to 
review  during  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
hours  per  response  for  reporting,  and  32 
hours  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  and  operators 
of  plants  in  the  coke  by-product, 
petroleum  refining,  and  chemical 
industries. 

Estimated  Number  of  Respondents:  36 
for  coke  by-product  recovery  plants  and 
126  for  benzene  storage  vessels. 

Estimated  Number  of  Responses  Per 
Respondent:  5. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,628  hours. 

Frequency  of  Collection:  Annually, 
semi-annually,  and  quarterly. 

Send  comments  regarding  the  burden 
estimate,  or  any  othor  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  li  e  burden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street, 

SW.,  Washington,  DC  20460. 
and 
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Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  April  9, 1993. 

David  Schwarz, 

Acting  Director,  Regulatory  Management 
Division. 

IFR  Doc.  93-8879  Filed  4-14-93;  8:45  am] 
BILLING  CODE  65M-60-F 

[FRL-4614-4] 

Transfer  of  Data  to  Contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 
confidential  business  information  to 
contractors. 

SUMMARY:  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pharmaceutical 
industry  to  three  contractors.  Transfer  of 
the  information  will  allow  the 
contractors  to  assist  EPA  in  developing 
regulations  under  the  Clean  Water  Act 
and  Clean  Air  Act  for  the 
pharmaceutical  industry.  The 
information  being  transferred  was 
collected  under  authority  of  section  308 
of  the  Clean  Water  Act  and  section  114 
of  the  Clean  Air  Act.  Interested  persons 
may  submit  comments  on  this  intended 
transfer  of  information  to  the  address 
shown  below.  EPA  will  not  transfer  data 
until  10  days  after  publication  of  this 
notice. 

DATES:  Comments  on  the  transfer  of  data 
are  due  April  26, 1993. 

ADDRESSES:  Comments  may  be  sent  to 
Dr.  Frank  Hund,  Engineering  and 
Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Frank  Hund  at  (202)  260-7182. 
SUPPLEMENTARY  INFORMATION:  Sections 
308  and  509(a)  of  the  Clean  Water  Act 
(CWA)  (33  U.S.C.  1318, 1369(a)),  and 
sections  114  and  307(a)  of  the  Clean  Air 
Act  (CAA)  (42  U.S.C.  7414,  7607(a)) 
authorize  EPA  to  disclose  to  an  EPA- 
authorized  representative  information 
that  might  otherwise  be  entitled  to 
confidential  treatment  in  certain 
circumstances.  A  person  under  contract 
to  EPA  to  perform  work  for  EPA  in 
connection  with  developing  regulations 
to  implement  the  CWA  or  the  CAA  may 
be  considered  such  an  authorized 
representative. 

Today  EPA  is  giving  notice  that  it  has 
entered  into  contract  No.  68-C3-0302, 
with  Eastern  Research  Group,  Inc.  (ERG) 
of  Lexington.  Massachusetts  to  assist 


EPA  in  developing  economic  impact 
analyses  for  effluent  limitations 
guidelines  and  standards.  ERG  will 
provide  support  to  EPA’s  Engineering 
and  Analysis  Division  (EAD)  under  the 
Office  of  Science  and  Technology  (OST) 
in  the  Office  of  Water  (OW).  ERG  will 
provide  support  for  economic  analyses 
and  for  questionnaire  data  analyses. 

EPA  also  intends  to  transfer  additional 
information  to  ERG  in  the  future.  This 
information  will  support  the  economic 
impact  analyses  for  the  regulations  of 
the  pharmaceutical  industry  under  the 
CWA. 

EPA  is  also  giving  notice  that  it  has 
entered  into  contract  No.  68-D3-0013, 
with  Versar,  Inc.  (Versar)  of  Springfield, 
Virginia.  Versar  will  provide  support  to 
EPA’s  Standards  and  Applied  Science 
Division  (SASD)  under  the  Office  of 
Science  and  Technology  (OST)  in  the 
Office  of  Water  (OW).  Versar  will 
provide  support  for  environmental 
assessment  and  questionnaire  data 
analyses  for  effluent  limitations 
guidelines  and  standards.  EPA  also 
intends  to  transfer  additional 
information  to  Versar  in  the  future.  This 
information  will  support  the 
environmental  assessments  for  the 
regulations  of  the  pharmaceutical 
industry  under  the  CWA. 

EPA  is  also  giving  notice  that  it  has 
entered  into  contract  No.  68-D1-0115, 
with  Midwest  Research  Institute  (MRI) 
of  Cary,  North  Carolina.  MRI  will 
provide  support  to  EPA’s  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  in  the  Office  of  Air  and 
Radiation  (OAR).  MRI  will  provide 
support  for  development  of  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  and  for 
questionnaire  data  analyses.  EPA  also 
intends  to  transfer  additional 
information  to  MRI  in  the  future.  This 
information  will  support  the 
development  of  NESHAP  for  the 
pharmaceutical  industry  under  the 
CAA. 

EPA  has  determined  that  such 
disclosures  to  ERG,  Versar,  and  MRI  are 
necessary  to  carry  out  the  work  required 
by  the  Agency’s  contracts  with  these 
companies.  ERG,  Versar,  MRI  and  their 
employees  have  agreed  to  comply  with 
the  requirements  in  40  CFR  part  2, 
subpart  B,  including  the  requirements 
that  (1)  the  information  disclosed  will 
be  used  only  for  the  purpose  of  carrying 
out  the  work  required  by  their 
respective  contracts,  (2)  they  will  not 
disclose  the  information  to  anyone  other 
than  EPA  without  the  prior  written 
approval  of  the  affected  business  or  the 
EPA  Office  of  General  Counsel  (OGC), 
and  (3)  will  return  to  EPA  all  copies  of 
the  information  when  no  longer  needed 


to  perform  work  required  by  their 
respective  contracts. 

The  information  that  will  be 
transferred  includes  questionnaire  data 
requested  by  EPA  in  1991  and  provided 
to  the  Agency  in  1991  and  1992.  The 
questionnaire  was  sent  to  244 
pharmaceutical  facilities,  and  requested 
them  to  provide  technical  and  financial 
information.  The  technical  information 
included  production  processes, 
wastewater  generation,  and  treatment 
practices.  The  financial  information 
included  employment,  assets,  liabilities, 
revenues,  and  expenses.  EPA  is 
analyzing  the  information  collected 
from  the  questionnaire  responses  in 
order  to  develop  revised  regulations  for 
this  industry. 

Many  companies  claimed  that  their 
responses  should  be  considered 
confidential  business  information.  EPA 
determined  that  the  transfer  described 
above  is  necessary  to  enable  the 
contractors  to  perform  their  work  by 
assisting  EPA  in  developing  economic 
and  environmental  impact  analyses  that 
support  effluent  limitations  guidelines 
and  standards  under  the  CWA,  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
under  the  CAA  for  the  pharmaceutical 
industry.  In  accordance  with  40  CFR 
part  2,  subpart  B,  the  previously 
collected  information  and  information 
that  may  be  collected  in  the  future  to 
support  development  of  regulations  for 
the  pharmaceutical  industry  will  be 
transferred  to  ERG,  Versar,  and  MRI. 

The  contractors  are  given  access  only  to 
data  that  they  need  to  perform  their 
assignments  under  these  contracts.  EPA 
has  determined  that  this  transfer  is 
necessary  to  enable  the  contractors  to 
perform  their  work  under  EPA  Contract 
Nos.  68-C3-0302  with  ERG,  68-D3- 
0013  with  Versar,  and  68-D1-0115  with 
MRI. 

Dated:  April  8, 1993. 

Margaret  J.  Stasikowski, 

Acting  Director,  Office  of  Science  and 
Technology. 

[FR  Doc.  93-8878  Filed  4-14-93;  8:45  am) 
BILLING  CODE  #5€C-50-P 

[OPPTS-1 40210;  FRL-4581-4] 

TSCA  Confidential  Business 
Information;  Revised  Security  Manual 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  adopted  revisions  to 
its  procedures  for  handling  confidential 
business  information  (CBI)  under  the 
Toxic  Substances  Control  Act  (TSCA). 
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These  revised  procedures  are  set  forth  in 
a  new  TSCA  Confidential  Business 
Information  security  manual  for  Federal 
employees  and  contractors  (the  revised 
manual),  the  availability  of  which  is 
announced  by  this  notice. 

DATES:  The  requirements  of  the  manual 
will  be  effective  May  10, 1993. 
ADDRESSES:  Copies  of  the  revised 
manual  are  available  to  the  public  by 
contacting:  The  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  VA  22161, 
Telephone  (703)  487-4650  or  (800)  553- 
NTIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
issuing  this  notice  to  announce  the 
revised  TSCA  Security  Manual  for 
Federal  Employees  and  Contractors.  The 
revised  TSCA  Confidential  Business 
Information  Security  Manual 
supersedes  both  the  previous  edition  of 
the  TSCA  Confidential  Business 
Information  Security  Manual  and  the 
Contractor  Requirements  For  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information 
Manual.  The  revised  manual  includes 
changes  and  refinements  in  existing 
procedures  developed  since  the 
publication  of  the  previous  manuals. 

A  number  of  changes  to  the  manuals 
have  been  made  as  a  result  of  EPA’s 
continuing  review  of  the  procedures  for 
handling  TSCA  CBI.  These  changes  are 
designed  to  improve  the  internal 
procedures  contained  within  the  TSCA 
CBI  security  system.  None  of  these 
changes  significantly  reduce  the  level  of 
protection  afforded  TSCA  CBI.  The  only 
changes  made  are  instituted  to 
modernize  the  security  system  to 
address  new  demands  and 
circumstances  which  face  the  Agency. 

Changes  and  clarifications  include:  (1) 
The  TSCA  Confidential  Business 
Information  Security  Manual  and  the 
Contractor  Requirements  for  the  Control 
and  Security  of  TSCA  Confidential 
Business  Information  Manual  have  been 
merged  into  one  document,  (2) 
Procedures  for  teleconference  meetings 
where  TSCA  CBI  is  discussed  have  been 
established,  (3)  Procedures  for  the  use  of 
local  area  networks  which  access 
information  including  TSCA  CBI  have 
been  established,  (4)  EPA  has 
established  a  method  for  the  centralized 
processing  of  film  containing  CBI,  (5) 
Procedures  for  mailing  TSCA  CBI  have 


been  modified,  specifically,  the  new 
manual  allows  use  of  certified  mail  in 
place  of  registered  mail,  (6)  TSCA  CBI 
log  out  procedures  will  allow  employee/ 
contractor  retention  of  TSCA  CBI 
documents  for  up  to  1-year,  and  (7)  The 
Security  Manual  has  been  reformatted  to 
allow  amendments  to  occur  through 
transmittal  sheets. 

These  and  other  changes  are  designed 
to  improve  security  for  TSCA  CBI  while 
recognizing  EPA’s  need  to  work  with 
such  TSCA  CBI  to  perform  the  Agency’s 
statutory  duties.  The  Agency’s  policy  on 
revisions  to  TSCA  CBI  security  manuals 
was  announced  in  the  Federal  Register 
of  November  14, 1985  (50  FR  47108). 
EPA  is  publishing  this  notice  in 
accordance  with  the  requirements  of 
that  policy. 

EPA  is  printing  and  distributing 
copies  of  the  revised  manual  to  affected 
EPA  offices.  The  provisions  of  the 
revised  manual  will  take  effect  on  May 
10, 1993. 

Dated:  April  8, 1993. 

Linda  A.  Travers, 

Director,  Information  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  93-8875  Filed  4-14-93;  8:45  am) 

BILLING)  CODE  KM-60-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  8, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor,  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0387. 

Title:  Section  15.201(d),  Authorization 
required  (on-site  verification  of  field 
disturbance  sensors). 

Action:  Extension  of  a  currently 
approved  collection. 


Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  200 
recordkeepers;  18  hours  average 
burden  per  recordkeeper;  3,600  hours 
total  annual  burden. 

Needs  and  Uses:  Commission  rules 
permit  the  operation  of  field 
disturbance  sensors  in  the  low  VHF 
region  of  the  spectrum.  Such  systems 
have  the  potential,  in  worst  case 
conditions,  for  interfering  with 
television  broadcasting  and  other 
radiocommunication  signals.  A  strict 
authorization  procedure  is  therefore 
required  to  ensure  suitable  safeguards 
for  the  operation  of  these  devices  in 
the  VHF  range  of  the  spectrum.  Prior 
to  marketing  of  any  field  disturbance 
sensor  operating  under  part  73  of  the 
Rules  in  the  frequency  bands 
allocated  to  television  broadcast 
stations,  the  manufacturer  must 
receive  an  equipment  authorization 
(in  the  case,  a  grant  of  certification) 
upon  showing  of  compliance  with  the 
appropriate  technical  standards.  The 
holder  of  the  grant  of  certification  is 
required  to  test  each  system  upon 
installation,  to  ensure  that  technical 
standards  are  met  at  the  installation 
site.  The  manufacturer  must  then 
maintain  a  list  of  all  installations,  and 
records  of  testing  and  measurements 
that  are  made.  This  rule  section  was 
previously  numbered  47  CFR 
15.312(c). 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-8764  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  C712-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  18, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor,  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
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Management  and  Budget,  room  3235 

NEOB,  Washington,  DC  20503,  (202) 

395-4814. 

OMB  Number:  None. 

Title:  Transmittal  Sheet  for  Phase  2 
Cellular  Applications  for  Unserved 
Areas. 

Form  Number:  FCC  464-A. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  10,000 
responses;  .166  hours  average  burden 
per  response;  1,660  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  464-A  is  a 
cover  sheet  to  be  used  to  transmit 
Phase  2  unserved  areas  applications 
by  those  seeking  authority  to  operate 
a  cellular  radio  station.  The  applicant 
must  certify  on  the  form  that  the 
application  is  complete  and  contains 
all  information  required  by  the 
Commission’s  Rules.  FCC  Form  464- 
A  will  assist  Commission  staff  in 
processing  cellular  applications 
expeditiously. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-8766  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  «712-01-M 


[DA  93-406] 

Comments  Invited  on  Virgin  Islands 
Public  Safety  Plan 

April  8, 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  the  Virgin  Islands  (Region  48). 

In  accordance  with  the  Commission’s 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  48 
consists  of  the  United  States  Virgin 
Islands.  (General  Docket  No.  87-112,  3 
FCC  Red  2113  (1988)). 

In  accordance  with  the  Commission’s 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  May  17, 

1993  and  reply  comments  on  or  before 
June  1, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-105  Virgin 
Islands-Public  Safety  Region  48. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 


Private 'Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-8763  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  1712-01 -41 


[DA  93-407] 

Filing  Window  for  Commercial 
Operator  License  Examination 
Managers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Public  Notice  announces 
that  the  Commission  will  accept 
requests  from  private  entities  wishing  to 
be  Commercial  Operator  License 
Examination  Managers  (COLEMs).  This 
announcement  describes  filing 
procedures  that  must  be  followed  in 
requesting  Commission  certification  to 
be  a  COLEM.  This  announcement  is 
intended  to  begin  the  process  of 
privatizing  the  administration  of  license 
examinations  for  Commercial  Radio 
Operators. 

DATES:  Requests  will  be  accepted 
beginning  April  12, 1993  ana,  ending 
May  7, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Cross,  Federal  Communications 
Commission,  Washington,  DC  20554. 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 

Released:  April  7, 1993. 

Commission  Opens  Filing  Window  for 
Commercial  Operator  License 
Examination  Managers 

On  January  14, 1993,  the  Commission 
adopted  a  Report  and  Order  (R&O)  in 
FO  Docket  No.  92-206  privatizing  the 
administration  of  license  examinations 
for  Commercial  Radio  Operators.  In  the 
R&O  the  Commission  delegated 
authority  to  the  Chief,  Private  Radio 
Bureau  to  certify  a  number  of  private 
entities  to  be  Commercial  Operator 
License  Examination  Managers 
(COLEMs)  and  stated  that  it  would 
announce  a  filing  window  for  accepting 
requests  from  these  entities.  The 
Commission  also  noted  that  certification 
of  an  entity  as  a  COLEM  would  be 
through  the  use  of  a  Memorandum  of 
Understanding  (MOU). 

The  purpose  of  this  Public  Notice  is 
to  announce  that  the  Commission  will 


accept  requests  from  entities  that  want 
to  be  certified  as  a  COLEM  beginning 
April  12, 1993,  and  ending  May  7, 1993. 
Requests  received  before  or  after  these 
dates  will  not  be  considered.  Depending 
on  the  number  of  requests  received, 
however,  the  Commission  may 
determine  additional  COLEMs  would  be 
beneficial  and  open  another  filing 
window  in  the  future.  Entities  interested 
in  becoming  a  COLEM  should 
familiarize  themselves  with  the 
Commission’s  R&Obefore  applying. 

All  requests  for  certification  must 
include  a  description  of  (1)  the  entity 
and  its  qualifications,  (2)  how  it  will 
prevent  any  conflict  of  interest,  (3)  how 
examinations  will  be  administered,  (4) 
the  geographic  areas  where  it  proposes 
to  administer  examinations,  what 
examination  elements  it  proposes  to 
provide,  the  frequency  of  the 
examination  sessions,  and  (5)  its 
proposed  fee  structure.  In  addition,  each 
request  must  be  signed  and  include  the 
name  and  telephone  number  of  a  person 
familiar  with  the  request.  Requests  must 
be  sent  to  the  Federal  Communications 
Commission,  Private  Radio  Bureau, 
Personal  Radio  Branch,  room  5322, 
Washington,  DC  20554,  ATTENTION: 
COLEM.  Failure  to  follow  these  filing 
procedures  will  result  in  the  request  not 
being  considered. 

If  the  Commission  receives  more 
requests  to  become  COLEMs  than 
administrative  efficiency  permits  it  to 
grant,  the  Commission  will  base  its 
decision  on  the  information  provided  in 
the  requests.  Once  a  decision  has  been 
made,  the  names  and  addresses  of 
certified  COLEMs  will  be  announced  in 
a  Public  Notice. 

For  further  information,  call  William 
T.  Cross  at  (202)  632-4964. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-8761  Filed  4-14-93;  8:45  am] 
BILLING  CODE  8712-01-** 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
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notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  below. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  Notice  of  Acquisition  of  Control. 

Form  Number:  FDIC  6822/01. 

OMB  Number:  3064-0019. 

Expiration  Date  of  Current  OMB 
Clearance:  June  30, 1993. 

Frequency  of  Response:  On  occasion. 

Respondents:  Persons  proposing  to 
acquire  ownership  control  of  insured 
State  nonmember  banks. 

Number  of  Respondents:  89. 

Number  of  Responses  per 
Respondent:  1. 

Total  Annual  Responses:  80. 

Average  Number  of  Hours  per 
Response:  30. 

Total  Annual  Burden  Hours:  2,400. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0019,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
June  14, 1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  both  the  OMB  reviewer 
and  the  contact  listed  above. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(j))  and  the  FDIC  rules  and 
regulations  (12  CFR  303.4)  require  that 
any  person  proposing  tq,  acquire 
ownership  control  of  an  insured  State 
nonmember  bank  provide  sixty  days 
prior  written  notice  to  the  FDIC.  Such 
notification  is  made  on  Form  FDIC 
6822/01  and  is  subject  to  disapproval  if 
the  FDIC  determines  the  ownership 
control  is  not  in  the  public  interest. 

Dated:  April  12, 1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  93-8880  Filed  4-14-93;  8:45  am] 
BHXMO  COOC  S714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-983-DR] 

Nebraska;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FEMA-983-DR),  dated  April  2, 1993, 
and  related  determinations. 

EFFECTIVE  DATE:  April  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
2, 1993,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 

5121  et  seq.),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Nebraska, 
resulting  from  ice  jams  and  flooding  on 
March  7-21, 1993,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act’T.  I,  therefore,  declare  that  ' 
such  a  major  disaster  exists  in  the  State  of 
Nebraska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 

Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal, 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 

Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Warren  M.  Pugh,  Jr.,  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 


been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Boyd,  Butler,  Colfax, 

Cuming,  Dodge,  Merrick,  Platte,  Sarpy, 
Saunders,  Seward,  and  Stanton  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  93-8825  Filed  4-14-93;  8:45  am]  ~ 
BILIJNQ  CODE  671S-03-M 


(FEMA-984-DR] 

New  York;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-984-DR) ,  dated  April  2, 1993, 
and  related  determinations. 

EFFECTIVE  DATE:  April  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
2, 1993,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  the  explosion  at  the  World 
Trade  Center  on  February  26, 1993,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act”).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  Emergency  Protective 
Measures  under  the  Public  Assistance 
program  in  the  designated  areas.  If 
warranted,  additional  assistance  under  the 
Public  Assistance  program  may  be  provided 
at  a  later  date.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
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Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Ihor  W.  Husar  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Reimbursement  for  emergency  protective 
measures  under  the  Public  Assistance 
program  for  the  World  Trade  Center  in 
New  York  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

IFR  Doc.  93-8824  Filed  4-14-93;  8:45  am] 

BILLING  CODE  «71t-02-M 


Anti-Arson  Program 

AGENCY:  U.S.  Fire  Administration, 
FEMA. 

ACTION:  Notice  of  solicitation. 

SUMMARY:  Notice  of  Solicitation  is 
hereby  given  that  the  Federal 
Emergency  Management  Agency,  under 
the  Fire  Prevention  and  Control  Act  of 
1974,  will  issue  a  Request  for  Assistance 
(RFA)  on  or  about  May  3, 1993, 
regarding  the  design  and 
implementation  of  an  anti-arson  strategy 
program.  This  program  is  limited  to 
Community-Based  Organizations  (CBO). 
This  notice  informs  the  public  of  the 
availability  of  $300,000.00  appropriated 
for  this  program  by  FEMA. , 

OATES:  Comments  on  this  Notice  of 
Solicitation  must  be  submitted  on  or 
before  May  17, 1993. 

ADDRESSES:  Applications  for  assistance 
must  be  requested  in  writing  to  the 
following  address:  Cathy  A.  Green, 
Contract  Specialist,  Federal  Emergency 
Management  Agency,  Office  of 
Acquisition  Management,  500  C  Street, 
SW.,  room  731,  Washington,  DC  20742. 

Ask  for  Request  for  Assistance  No. 
EMW-93-S-4181.  Please  include  a  self- 
addressed  mailing  label  with  your 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathy  A.  Green,  Contract  Specialist, 
(202)  646-3044. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  assistance  is  to  focus  on 
nationwide  efforts  to  reduce  the  number 
of  arson-related  fires  that  occur  every 
vear  throughout  the  country. 


(a)  Some  broad  objectives  of  this 
program  are: 

(1)  To  build  a  comprehensive 
community  anti-arson  program; 

(2)  To  encourage  neighborhood 
involvement  in  reducing  arson  fires 
through  new  and  innovative  broad 
spectrum  programs: 

(3)  To  extend  from  a  neighborhood 
involvement  to  a  community-wide 
participation  in  fighting  arson;  and 

(4)  To  make  information  available  to 
other  neighborhood  residents, 
community  groups  and  public  service 
organizations  such  as  fire,  police, 
building  and  codes  departments. 

(b)  Organizations  wishing  to  apply  for 
this  program  must  meet  certain 
eligibility  requirements: 

(1)  The  applicant  must  be  a  true 
community-based  organization.  Among 
the  criteria  to  be  used  to  determine 
whether  the  applicant  is  a  true  CBO  are 
the  following: 

(i)  An  organization  that  is  made  up  of 
community  representatives  and  is 
located  in  a  community  or 
neighborhood; 

(ii)  An  organization  that  is  designed  to 
serve  members  of  neighborhoods  or  the 
overall  community  to  deal  with  arson 
mitigation  problems  on  a  voluntary 
basis; 

(iii)  A  non-profit  organization  capable 
of  leveraging  private  sector  funding; 

(iv)  Must  Be  a  community-based 
organization  that  is  indigenous  to  a 
neighborhood  or  a  community. 

(c)  The  following  evaluation  factors 
(numerically  weighted  to  ensure 
consistent  and  balanced  scoring)  are  for 
consideration  by  the  Anti-Arson 
Evaluation  Panel: 

(1)  Demonstration  of  the  ability  of  the 
organization  to  undertake  projects  in 
arson  prevention.  (Factor  Weight:  20); 

(2)  The  relationship  between  the 
proposed  program  approach  and 
objectives  of  FEMA/USFA  CBO 
Program.  (Factor  Weight:  15); 

(3)  The  identification  of  significant 
problems  and  issues  that  impact  on  the 
arson  problem  in  their  neighborhood. 
(Factor  Weight:  15); 

(4)  Identification,  availability  and 
ability  to  obtain  resources,  other  than 
federal  funding,  necessary  to  implement 
and  maintain  the  project.  (Factor 
Weight:  15); 

(5)  The  reasonableness,  practicality 
and  completeness  of  the  organization’s 
plan  for  implementing  and  managing 
the  proposed  project.  (Factor  Weight: 
10); 

(6)  Demonstration  of  involvement 
with  public  sector  agencies  such  as  fires 
and  police  departments,  building, 
housing  and  code  officials.  (Factor 
Weight:  10); 


(7)  Demonstration  of  involvement 
with  service  organizations.  (Factor 
Weight:  10); 

(8)  Adequacy  of  the  offeror’s  facility 
and  equipment  to  conduct  the  work  to 
be  performed.  (Factor  Weight:  5). 

Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  result  of 
this  request  for  assistance.  It  is 
anticipated  that  a  minimum  of  five  (5) 
and  a  maximum  of  twenty-five  (25) 
assistance  awards  will  be  made.  The 
minimum  anticipated  funding  level  of 
this  program  is  $5,000.00  based  on  the 
criteria  that  will  be  outlined  in  the 
solicitation  package. 

Dated:  April  9, 1993. 

Robert  R.  Boyer, 

Director,  Office  of  Acquisition  Management. 
[FR  Doc.  93-8822  Filed  4-14-93;  8:45  am) 
BILLING  CODE  «71S-01-U 


FEDERAL  RESERVE  SYSTEM 

China  Trust  Holdings  Corp.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  10, 
1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

i.  China  Trust  Holdings  Corp.,  New 
York,  New  York;  China  Trust  Capital 
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B.V.,  The  Netherlands;  and  China  Trust 
Holdings  N.V.,  The  Netherlands 
Antilles;  to  merge  with  Trans  Bankcorp, 
Inc.,  Monterey  Park,  California,  and 
thereby  indirectly  acquire  Trans 
National  Bank,  Monterey  Park, 
California. 

B.  Federal  Reserve  Bank  of  Kansas 

City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  The  Estes  Park  Bank  Restated 
Employee  Stock  Ownership  401  (K)  Plan 
and  Retirement  Trust,  Estes  Park, 
Colorado;  to  acquire  an  additional  18.39 
percent  of  the  voting  shares  of  Estes 
Bank  Corporation,  Estes  Park,  Colorado, 
for  a  total  of  48.14  percent,  and  thereby 
indirectly  acquire  The  Estes  Park  Bank, 
Estes  Park,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-8810  Filed  4-14-93;  8:45  ami 
BILLING  CODE  *210-01-F 


FMSB  Bancorp;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  orTo  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  then  May  10, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  FMSB  Bancorp,  Neola,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  and  Merchants  State 
Bank,  Neola,  Iowa. 

In  connection  with  this  application, 
Applicant  also  proposes  to  acquire  Hall 
Insurance  Agency,  Neoia,  Iowa,  and 
thereby  engage  in  the  sale  of  insurance 
in  both  Neola  and  Minden,  Iowa,  towns 
whose  populations  are  of  less  than  5,000 
pursuant  to  §  22.525(b)(8)(iii)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-8811  Filed  4-14-93;  8:45  ami 
BILLING  COOC  S21&-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Intent  (NO!)  To  Prepare  an 
Environmental  Impact  Statement  (EJS) 
for  the  Proposed  Santa  Ana  Federal 
Building-Courthouse,  in  Santa  Ana,  CA 

AGENCY:  United  States  General  Services 
Administration  (GSA),  Public  Buildings 
Service,  Region  9. 

ACTION:  Pursuant  to  the  Council  of 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
United  States  General  Services 
Administration  hereby  gives  notice  that 
an  Environmental  Impact  Statement 
(EIS)  shall  be  prepared  for  the  proposed 
construction  of  a  new  United  States 
Federal  Building-Courthouse  to  be 
located  within  the  Central  Business 


Area  of  the  city  of  Santa  Ana,  California. 
It  is  anticipated  that  the  proposed 
project  site  will  be  donated  to  the 
Federal  Government  by  the  city  of  Santa 
Ana,  encompasses  about  3.94  acres  and 
is  currently  utilized  as  a  parking  area  by 
the  Santa  Ana  Police  Department.  The 
proposed  project  site  is  bound  by  Fifth 
Street  to  the  north,  Broadway  Street  to 
the  east,  Fourth  Street  to  the  south,  and 
Ross  Street  to  the  west. 


ALTERNATIVES:  In  addition  to  the 
proposed  action,  the  EIS  shall  evaluate 
three  project  alternatives,  including  the 
"no  action”  alternative.  Specific 
alternatives  to  be  evaluated  will 
include,  but  not  limited  to,  the 
continued  use  of  the  existing  federal 
facility  by  the  United  States  Courts  with 
expansion  occurring  into  a  build-to-suit 
facility,  and  the  construction  of  the 
proposed  project  on  an  alternate  site 
within  the  Central  Business  Area.  As 
required  by  NEPA,  the  "no  action” 
alternative  (i.e.,  continued  use  of  the 
existing  United  States  Courthouse 
Facility)  shall  also  be  analyzed  to  serve 
as  a  baseline  from  which  to  compare  the 
effects  of  taking  the  proposed  action  or 
an  alternative. 

PUBLIC  INVOLVEMENT:  The  public  will  be 
invited  to  participate  in  the  scoping 
process,  review  of  the  Draft 
Environmental  Impact  Statement  (DEIS), 
and  a  public  meeting  on  the  DEIS.  The 
scoping  meeting  has  been  scheduled  for 
April  29, 1993,  between  the  hours  of 
3:30  p.m.  and  6:30  p.m.,  on  the  second 
floor  of  the  Old  Orange  County 
Courthouse,  located  at  211  West  Santa 
Ana  Boulevard,  dty  of  Santa  Ana, 
California.  Release  of  the  DEIS  for 
public  comment  and  the  public  meeting 
will  be  announced  within  the  local 
news  media,  as  these  dates  are 
established. 

POINT  OF  CONTACT:  If  you  are  unable  to  . 
attend  the  meeting,  written  comments 
can  be  submitted  by  May  6th  to:  U.S. 
General  Services  Administration,  Public 
Buildings  Service,  Attn:  Ms.  Mitra  K. 
Nejad,  Planning  Staff  (9PL),  35th  floor, 
525  Market  Street,  San  Francisco, 
California  94105-2799,  Telephone 
number:  (415)  744-5252. 

Dated:  April  7, 1993. 

Aki  K.  Nakao, 

Deputy  Regional  Administrator  ( 9ADJ . 

(FR  Doc.  93-8858  Filed  4-14-93;  8:45  ami 
BILLING  COOC  U2MMI 
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Delegation  of  Authority  to  the 
Secretary  of  the  Interior 

Pursuant  to  the  authority  vested  in  the 
Administrator  of  General  Services  by 
section  3726  of  title  31,  United  States 
Code,  and  redelegated  to  the 
Commissioner,  Federal  Supply  Service, 

I  have  determined  that  it  is  both  cost- 
effective  and  in  the  public  interest  to 
delegate  authority  to  the  Secretary  of  the 
Interior  to  conduct  prepayment  audits  of 
domestic  and  foreign  household  goods, 
motor,  air  and  rail  freight,  air  passenger, 
and  water  freight,  subject  to  the 
provisions  of  the  Federal  Property 
Management  Regulations,  title  41,  Code 
of  Federal  Regulations,  Subpart  101-41, 
and  amendments  thereto.  These 
prepayment  audits  will  be  conducted  by 
a  General  Services  Administration’s 
(GSA’s)  contractor,  at  the  contractor’s 
site.  The  Department  of  the  Interior  has 
identified  the  following  offices  to 
conduct  such  audits: 

Division  of  Financial  Operations  D-610, 
Bureau  of  Land  Management,  Denver 
Federal  Center,  Post  Office  Box  25047, 
Denver,  Colorado  80225 
Royalty  Management,  MS-652,  Minerals 
Management  Service,  Denver  Federal 
Center,  Post  Office  Box  25165,  Denver, 
Colorado  80225 

Finance  Office,  Office  of  Surface  Mining, 
Denver  Federal  Center,  Post  Office  Box 
25065,  Denver,  Colorado  80225 
Division  of  Finance  D-7730,  Bureau  of 
Reclamation,  7201  W.  Mansfield  Avenue, 
Denver,  Colorado  80235 
Division  of  Finance,  Bureau  of  Mines,  Denver 
Federal  Center,  Post  Office  Box  25086, 
Denver,  Colorado  80225 
FWS  Finance  Center,  Fish  and  Wildlife 
Service,  Post  Office  Box  272060,  Denver, 
Colorado  80227 

Branch  of  Finance  and  Accounting,  Bureau  of 
Indian  Affairs,  Post  Office  Box  12^ 
Albuquerque,  New  Mexico  87103 
Office  of  Aircraft  Services,  Post  Office  Box 
15428,  Boise,  Idaho  83715-9998 
Branch  of  Financial  Management,  U.S. 
Geological  Survey,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092 
Division  of  Financial  and  Support  Services, 
LMS-MS  2300-HrndnVa,  381  Eldon  Street, 
Herndon,  Virginia  20070-4817 
Accounting  Operations  Division,  National 
Park  Service,  1925  Isaac  Newton  Square, 
Reston,  Virginia  22090 
Division  of  Fiscal  Services,  Office  of 
Administrative  Services,  PMO-F-MS 
5257-MIB,  1849  C  Street,  NW, 

Washington,  DC  20240 

The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Interior. 

The  Secretary  of  the  Interior  shall 
notify  GSA  in  writing  of  these 
additional  delegations.  This  delegation 


is  effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  7, 1993. 

Roger  D.  Daniero, 

Commissioner,  Federal  Supply  Service. 

[FR  Doc.  93-8857  Filed  4-14-93;  8:45  ami 
BiUJNQ  COOC  U20-24-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Heat  Stress  in  Waste  Abatement 
Workers:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Heat  Stress  in  Waste  Abatement 
Workers. 

Time  and  Date:  1:30  p.m.-4  p.m.,  April  30, 
1993. 

Place:  Prete  Building,  Large  Conference 
Room,  NIOSH,  CDC,  3040  University 
Avenue,  Morgantown,  West  Virginia  26505. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  • 

Purpose:  The  purpose  of  this  meeting  is  to 
review  the  protocol  for  a  proposed  NIOSH 
study,  "Heat  Stress  in  Waste  Abatement 
Workers."  Individual  comments  will  be 
solicited  from  parties  affected  by  the  study, 
a  selected  panel  of  experts,  and  other 
attendees. 

Viewpoints  and  suggestions  from  industry, 
labor,  academia,  other  government  agencies, 
and  the  public  are  invited. 

Contact  Person  for  Additional  Information: 
Jean-Louis  Belard,  M.D.,  NIOSH,  CDC,  3040 
University  Avenue,  Mailstop  S106, 
Morgantown,  West  Virginia  26505,  telephone 
304/284-5812. 

Dated:  April  9, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-8802  Filed  4-14-93;  8:45  am] 
BILLING  CODE  41M-19-M 

Health  Resources  and  Services 
Administration 

National  Organ  Transplant  Act;  Grants 
To  Increase  Organ  Donation 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  the  availability  of 
grant  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA), 
announces  that  fiscal  year  (FY)  1993 
funds  are  available  for  grants  for 


assistance  to  organ  procurement 
organizations  (OPOs)  and  other  private 
nonprofit  entities  to  increase  organ 
donation.  The  grants  are  authorized  by 
sections  371  and  374  of  the  Public 
Health  Service  (PHS)  Act,  as  amended. 
Funds  are  appropriated  under  Public 
Law  102-394. 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  on  June  14, 1993. 

Applications  will  De  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  t 

acceptable  as  proof  of  timely  mailing. 
Hand  delivered  applications  must  be 
received  by  5  p.m.  on  June  14, 1993. 
Applications  received  after  the  deadline 
will  be  returned  to  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Mr.  Remy  Aronoff,  Chief, 
Operations  and  Analysis  Branch, 
Division  of  Organ  Transplantation, 
Parklawn  Building,  room  11A-22,  5600 
Fishers  Lane,  Rockville,  Maryland 
20657,  (301)  443-7577.  Grant 
applications  and  additional  information 
regarding  business,  administrative  or 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  Notice  may  be 
requested  from  the  Grants  Management 
Officer  (GMO),  Ms.  Glenna  Wilcom, 
Parklawn  Building,  Room  13A-38,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  telephone  (301)  443-2280. 
Applicants  for  grants  will  use  Form  PHS 
5161-1,  approved  under  OMB  Control 
Number  0937-0189.  Completed 
applications  should  be  sent  to  the  GMO. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Objective 

Section  371  of  the  Public  Health 
Service  (PHS)  Act  authorizes  a  program 
of  grants  and  special  projects  for  the 
purpose  of  increasing  the  number  of 
organ  donors.  Only  organ  procurement 
organizations  and  private  nonprofit 
entities  are  eligible  to  receive  grant 
awards  to  increase  orcan  donation. 

The  PHS  urges  applicants  to  submit 
work  plans  that  address  specific 
objectives  of  Healthy  People  2000. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report; 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report;  Stock 
No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
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Government  Printing  Office, 

Washington,  DC  20402-0325 
(Telephone  202-783-3238). 

Types  of  Projects 

The  principal  purpose  of  this  grant 
program  is  to  increase  the  availability  of 
organ  donors  in  this  country.  In  past 
years,  the  program  has  attempted  to 
further  this  objective  primarily  through 
support  of  public  and  professional 
education  projects.  This  year,  the  grant 
program  will  support  only  evaluation 
research  projects  as  noted  below. 

1.  Develop  a  simple,  inexpensive,  and 
valid  method  of  estimating  the  number 
of  potential  organ  donors  in  all  OPO 
areas  on  an  annual  basis.  This  method 
would  allow  OPOs  to  identify  non¬ 
donor  population  types  in  order  to 
direct  education  efforts. 

2.  Identify  the  reasons  for  differences 
in  the  rate  of  organ  procurement  among 
OPOs  and  donor  hospitals.  The 
definition  of  procurement  rates  in  this 
study  should  include  but  not  be  limited 
to  the  numbers  per  100,000  population 
of  potential  donors  within  an  OPO  area. 
The  association  between  the  number  of 
organ  donors  and  the  number  and  type 
of  transplant  programs  in  an  OPO  area 
may  be  one  of  the  elements  of  the  study. 
The  results  of  this  research  would  lead 
to  practices  of  high  procurement  OPOs 
and  hospitals  being  disseminated  to 
those  with  lower  procurement  rates. 

3.  Determine  the  relationship  between 
socioeconomic  status  and  donor 
consent.  The  research  questions  are:  to 
what  extent  is  socioeconomic  status  a 
factor  in  consent  and  to  what  extent 
should  special  public  education  efforts 
be  directed  toward  specific 
socioeconomic  groups?  Potentially 
confounding  factors  should  be 
addressed  and  controlled  in  the  research 
design  and  the  analysis. 

4.  Identify  the  factors  that  are  related 
to  and  may  influence  the  decision  to 
donate  in  families  of  potential  donors  in 
order  to  be  able  to  more  effectively  make 
the  donation  request. 

Availability  of  Funds 

Up  to  $400,000  is  available  for  grant 
awards.  The  maximum  amount  for  any 
grant  award  is  $150,000.  Approximately 
3  grants  may  be  awarded.  The  grant 
period  will  be  12  months  from  the  date 
of  the  award. 

Eligible  Applicants 

Any  organ  procurement  organization 
or  private  nonprofit  entity  may  apply  for 
a  grant(s)  to  conduct  one  or  more  of  the 
evaluation  research  projects  identified 
above.  Joint  applications  of  two  or  more 
eligible  entities  may  be  submitted.  In 
such  instances,  one  eligible  entity  must 


be  designated  as  the  grantee  institution 
on  the  application. 

Technical  Assistance 

Conference  calls  will  be  held  to 
provide  technical  assistance  to  potential 
applicants.  To  participate  in  one  of  the 
conference  calls,  potential  applicants 
should  call  Mr.  Remy  Aronoff  at  (301) 
443-7577  for  information  as  to  dates 
and  times.  Conference  calls  will  be  held 
within  2  weeks  of  the  date  of 
publication  of  this  Notice. 

Application  Evaluation  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria: 

•  Consistency  with  the  program 
objective  and  the  extent  to  which  the 
program  objective  will  be  met  through 
the  proposed  study; 

•  Appropriateness  and  adequacy  of 
the  method(s)  proposed  to  carry  out  the 
project; 

•  Appropriateness  of  the  work  plan 
and  schedule  for  organizing  and 
completing  the  project; 

•  Capability  of  the  organization  to 
complete  the  project  as  proposed; 

Adequacy  of  supporting 
documentation  justifying  the  proposal; 

•  Reasonableness  of  the  budget;  and 

•  Qualifications  of  the  project 
director  and  staff. 

Allowable  Costs 

As  a  policy,  HRSA  will  not  award 
grants  to  OPOs  for  costs  that  are 
routinely  reimbursable  under  the 
Medicare  and/or  Medicaid  programs.  In 
addition,  HRSA  will  not  award  grants  to 
ESRD  Network  Organizations  for 
activities  included  in  their  contracts 
with  the  Health  Care  Financing 
Administration. 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74,  subpart  Q.  The  three 
separate  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
OPOs  and  other  nonprofit  entities  are: 
OMB  Circular  A-21  for  institutions  of 
higher  education;  45  CFR  part  74, 
Appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  nonprofit 
organizations. 

Executive  Order  12372 

Grants  awarded  under  this  Notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 
part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  State  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  contain  a 


listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  State 
for  the  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC)  and  follow  the 
SPOC’s  instructions  prior  to  the 
submission  of  an  application.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
SPOC  has  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does 
not  guarantee  to  “accommodate  or 
explain”  for  State  process 
recommendations  it  receives  after  that 
date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.134. 

Dated:  March  1, 1993. 

Robert  Harmon, 

Administrator. 

(FR  Doc.  93-8834  Filed  4-14-93;  8:45  ami 
BILLING  CODE  414D-W-P 


National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  Mr.  Arthur  J.  Cohn,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  Box  OTT,  Bethesda,  Maryland 
20892  (telephone  301/495-7735;  fax 
301/402-0220).  A  signed  Confidentiality 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington.  DC 
20231. 

05/769,686  Enzyme-Resistant  Opiate 
Pentapeptides  (U.S.  Patent  No. 
4,371,463) 

06/279,443  LTR-Vectors  (U.S.  Patent 
No.  4,405,712) 
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06/284,088  6-Keto-Morphinan 
Analgesics  (U.S.  Patent  No.  4,388,463) 
06/294,203  Nondenaturing  Zwitterionic 
Detergents  (U.S.  Patent  No.  4,372,888) 
06/657,630  Immortal  Line  of  Human 
Fetal  Glial  Cells  (U.S.  Patent  No. 
4,707,448) 

06/664,953  Biologically  Active  1,3- 
Dipropyl-8-Phenylxanthine 
Derivatives  (U.S.  Patent  No. 

4,612,315) 

06/717,616  Biologically-Active 
Xanthine  Derivatives  (U.S.  Patent  No. 
4,696,932) 

07/125,025  N-(l- 

Thienylcycloalkyl)Alkenylamines  for 
Treatment  of  Neurotoxic  Injury 
07/296,863  Method  for  Elevating 
Glutathione  Level  (U.S.  Patent  No. 
4,868,114) 

07/413,026  Cloned  Genes  for  Human 
Dopamine  D2  Receptors  and  Cell 
Lines  Expressing  Same 
07/627,008  Sustained  and  Continuous 
Production  of  High  Titers  of 
Recombinant  Viral  Vectors  and 
Transduced  Target  Cells  for  Use  in 
Gene  Therapy 

07/668,298  Tne  TRK  Tyrosine  Kinase 
Receptor  is  the  Physiological  Receptor 
for  Nerve  Growth  Factor  (see  also  07/ 
890,713) 

07/685,752  Method  of  Treating 
Trichotillomania  and  Onychophagia 
07/725,066  Muscarinic  Antagonists 
07/739,635  Organic  Compounds  (for 
treatment  of  psychotic  disorders 
without  the  development  of 
granulocytopenia  as  a  side  effect) 
07/760,415  Phenylcycloaklylamine 
Compounds  as  Antiepileptics  (see 
also  07/760,263) 

07/760,263  Phenylcycloaklylamine 
Compounds  as  Antiepiieptics  (see 
also  07/760,415) 

07/768,053  Method  of  Identifying 
Ligands  and  Antagonists  of  Ligands 
07/783,602  Fat  Cell  Specific  B- 
Adrenergic  Receptor 
07/814,885  Glutathione  Aerosol 
07/821,415  Inhibition  of  Cell 
Proliferation  Using  Antisense 
Oligonucleotides 

07/846,388  Molecular  Cloning  and 
Expression  of  a  Rat  VIA  Arginine 
Vasopressin  Receptor 
07/860,239  Cloning  and 
Characterization  of  a  Vasopressin  V2 
Receptor 

07/861,769  Cloning  and  Functional 
Expression  of  Cholecystokinin 
Receptor  Encoding  DNA 
07/873,913  Predictive  Assay  for 
Suicidal  Behavior 

07/876,917  Novel  Muscarinic  Agents 
07/880,189  Use  of  S-Adenosyl-L- 
Methionine  (SAMe)  for  Treatment  of 
Symptoms  Related  to  Alcohol 
Withdrawal 


07/885,731  TRK  Family  Receptors  as 
Assay  System  for  Compounds 
Affecting  the  Differentiation  of 
Neurons 

07/889,723  Sequence  of  Human 
Dopamine  Transporter  cDNA 
07/890,713  Nerve  Growth  Factor/ 
Receptor  Complex  (see  also  07/ 
668,298) 

07/899,734  5-Aminocarbonyl-5H- 
Dibenzo  [  AJD  }Cyclkohepten-5 ,1 0- 
Imines  for  the  Treatment  of  Central 
Nervous  System  Ischemia, 
Degeneration  and  Trauma 
07/912,097  Inhibition  of  Diseases 
Associated  with  Amyloid  Formation 
07/914,428  Sulfo-Derivatives  of 
Adenosine 

07/921,199  Targeting  of  Liposomes  to 
the  Blood-Brain  Barrier 
07/928,033  Cloning  and  Functional 
Expression  of  Cholecystokinin 
Receptor-Encoding  DNA 
07/937,609  Purification,  Molecular 
Cloning  and  Functional  Expression  of 
the  Cholecystokinin  A-Receptor  from 
Human  Pancreas 

07/948,408  A  Method  of  Screening 
Compounds  and  Methods  for  Treating 
Alzheimer’s  Disease 
07/952,965  Adenosine  Antagonists  to 
Treat  Cystic  Fibrosis  and  Related 
Diseases 

07/957,315  A  Process  for  Detecting 
Alzheimer  Disease  Using  Cultured 
Cells 

07/965,666  Targeting  RNA  for 
Degradation  with  a  2',  5' 
Oligoadenylate- Antisense  Chimera 
07/967,367  An  Animal  Model  for 
Schizophrenia 

07/970,338  A  cDNA  Encoding  the 
Novel  PCT-65  Serotonin  Receptor 
and  Expression  of  the  Receptor 
Protein  in  Transfected  Cell  Lines 
07/980,399  Method  for  Treating 
Cognitive  Disorders  with  Phenserine 
07/980,514  A  cDNA  Encoding  the 
Novel  ST-B17  Serotonin  Receptor 
and  Expression  of  the  Receptor 
Protein  in  Transfected  Cell  Lines 
07/983,702  Expression  Cloning  of  a 
Vesicular  Monoamine  Transporter 
07/987,728  Antipsychotic  Composition 
and  Method  of  Treatment 
07/989,537  cDNA  and  Protein 
Sequences  of  BRC,  a  Gene  Expressed 
in  Normal  Adrenal  Gland  and  Tumors 
of  Neuroendocrine  Origin 
07/991,162  Somatostatin-28  Receptor, 
Nucleic  Acids  and  Methods  of  Using 
the  Same 

08/003,225  Methods  for  the 
Improvement  of  Cognition 

Dated:  April  2, 1993. 

Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 

(FR  Doc.  93-8773  Filed  4-14-93;  8:45  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.G  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  RFA  for 
Collaborative  Projects  (ROls)  on  Women's 
Health  (Pulmonary). 

Dates  of  Meeting:  April  27, 1993. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
Bethesda,  Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Matthew  G  Starr,  5333 
Westbard  Avenue,  room  553,  Bethesda, 
Maryland  20892,  (301)  594-7448. 

Name  of  Panel:  NHLBI  SEP  on  RFA  for 
Collaborative  Projects  (ROls)  on  Women’s 
Health  (Atherosclerosis). 

Dates  of  Meeting:  May  3-5, 1993. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Cnevy  Chase  Holiday 
Inn,  Chevy  Chase,  Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Mrs.  Betty  H.  Masket,  5333 
Westbard  Avenue,  room  5A10,  Bethesda, 
Maryland,  20892,  (301)  594-7480. 

Name  of  Panel:  NHLBI  SEP  on  RFA  for 
Collaborative  Projects  (ROls)  on  Women’s 
Health  (Blood  Diseases). 

Dates  of  Meeting:  May  10-11, 1993. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Crown  Plaza  Holiday  Inn, 
Rockville,  Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Eric  H.  Brown,  5333 
Westbard  Avenue,  room  5A09,  Bethesda, 
Maryland  20892,  (301)  594-7484. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  1, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-3976  Filed  4-14-93;  8:45  am) 
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Office  of  the  Director,  Notice  of 
Meeting;  Women's  Health  Initiative 
Program  Advisory  Committee 

April  6. 1993. 

The  Office  of  the  Director,  National 
Institutes  of  Health  (NIH),  announces  an 
ad  hoc  organizational  meeting  of 
consultants  to  discuss  the  future 
activities  of  the  planned  Women’s 
Health  Initiative  Program  Advisory 
Committee  (WHIP AC).  The  meeting  will 
take  place  on  April  28, 1993,  from  8 
a.m.  to  4  p.m.  in  Conference  room  10, 
Building  31C,  NIH,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  purpose  of  the  meeting  is  to 
gather  information  regarding  the  future 
role  of  the  planned  Committee  in  the 
studies  to  be  conducted  as  part  of  the 
Women’s  Health  Initiative:  The 
randomized  Clinical  Trial;  the 
observational  Study;  and  the 
Community  Study.  The  scientific 
objectives,  study  design,  and  population 
representation  of  the  Clinical  Trial/ 
Observational  Study  will  be  presented. 
Plans  for  implementation  of  prevention 
interventions  using  hormone 
replacement  therapy,  dietary 
modification,  and  calcium/ vitamin-D 
supplementation  will  be  discussed. 

The  meeting  is  open  to  the  public, 
subject  to  space  availability.  Dr.  William 
Harlan,  Associate  Director  of  the  Office 
of  Disease  Prevention,  Building  1,  room 
260,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  will  provide 
a  roster  of  participants  and  substantive 
program  information,  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  program  office  in  advance  of 
the  meeting  at  (301)  402-2900. 

Dated:  April  8, 1993. 

Bemadine  Healy , 

Director,  NIH. 

[FR  Doc.  93-8977  Filed  4-14-93;  8:45  am) 

BILLING  CODE  4140-01-M 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Grants  for  Comprehensive  Community 
Mental  Health  Services  for  Children 
and  Adolescents  With  Serious 
Emotional  Disturbances 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

Introduction 

The  Center  for  Mental  Health  Services 
(CMHS)  announces  the  availability  of 


grants  to  States  and  other  local 
governmental  entities,  including  Indian 
tribes,  for  the  purpose  of  providing 
comprehensive  community  mental 
health  services  for  children  and 
adolescents  with  serious  emotional 
disturbance.  This  Request  for 
Applications  (RFA)  addresses  the 
requirements  for  child  mental  health 
service  development  in  Public  Law  102- 
321,  the  ADAMHA  Reorganization  Act, 
section  119,  which  authorizes  a  new 
Comprehensive  Community  Mental 
Health  Services  Program  for  Children 
with  Serious  Emotional  Disturbances 
(SED). 

Under  this  new  authority,  grants  will 
support,  in  one  or  more  communities,  a 
broad  array  of  community-based  and 
family-focused  services  for  children 
with  serious  emotional,  behavioral,  or 
mental  disorders  to  enable  communities 
to  develop  coordinated  local  systems  of 
care  which  involve  mental  health,  child 
welfare,  education,  juvenile  justice  and 
other  agencies,  as  appropriate. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000. 1 

Program  Description 

History 

Since  1984,  the  Federal  government 
has  supported  the  development  of  more 
accessible  and  appropriate  service 
delivery  systems  for  children  and 
adolescents  with  serious  emotional 
disturbance  and  their  families  through 
the  Child  and  Adolescent  Service 
System  Program  (CASSP)  now 
organizationally  located  within  the 
Center  for  Mental  Health  Services 
(CMHS).  First  at  the  State  level,  and 
currently  at  the  local  level,  CASSP  has 
emphasized  the  development  of  the 
infrastructure  required  for  system 
improvement  ana  for  the  development 
of  an  expanded  array  of  community- 
based  services. 

In  1992,  by  establishing  the 
Comprehensive  Community  Mental 
Health  Service  Program,  Congress 
responded  to  the  concern  that  there  is 

1  This  RFA  is  related  to  priority  area  6,  Mental 
Health  Disorders.  Specific  subsections  include:  6.3, 
"Reduce  to  less  than  10  percent  the  prevalence  of 
mental  disorders  among  children  and  adolescents" 
and  6.14,  "Increase  to  at  least  75  percent  the 
proportion  of  providers  of  primary  care  for  children 
who  include  assessment  of  cognitive,  emotional, 
and  parent-child  functioning,  with  appropriate 
counseling,  referral,  and  follow-up,  in  the  clinical 
practices."  A  copy  of  Healthy  People  2000  (Full 
Report;  Stock  Number  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report:  Stock 
Number  017-001-00473-1)  may  be  obtained 
through  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  DC 
20402-9325  (Telephone  202-763-3238). 


a  critical  lack  of  available  treatment 
services  for  children  and  adolescents 
with  serious  emotional  disturbances  and 
that  many  communities  continue  to 
offer  only  the  most  expensive  and 
restrictive  forms  of  care.  This  program 
will  encourage  the  development  of 
intensive  community-based  services 
based  on  a  multi-agency, 
multidisciplinary  approach,  involving 
both  the  public  and  private  sectors. 

The  CMHS  Child  Mental  Health 
Services  Initiative  provides  funds  to 
States,  political  subdivisions  of  States, 
and  Indian  tribes  or  tribal  organizations 
to  build  upon  a  previously  developed 
infrastructure  and  provide  the  service 
array  required  to  more  fully  meet  the 
needs  of  the  target  population.  The 
services  provided  will  be  community- 
based  and  noninstitutional  and  will  be 
consistent  with  the  interagency  system 
of  care  concept  and  philosophy 
developed  through  CASSP  and 
delineated  in  the  monograph,  A  System 
of  Care  for  Severely  Emotionally 
Disturbed  Children  and  Youth.2 

Target  Population  3 

The  services  provided  under  this 
program  are  aimed  at  the  population  of 
children  and  adolescents  with  a  serious 
emotional  disturbance.  For  the  purpose 
of  this  program,  children  and 
adolescents  with  serious  emotional, 
behavioral,  or  mental  disorders  are 
defined  by  the  following  parameters: 

Age:  Client  eligibility  is  limited  to 
those  under  22  years  of  age. 

Diagnosis.  Client  eligibility  requires 
the  presence  of  an  emotional, 
behavioral,  or  mental  disorder 
diagnosable  under  DSM-UI-R  or  their 
ICD-9-CM  equivalents,  or  subsequent 
revisions  (with  the  exception  of  DSM- 
UI-R  “V”  codes,  substance  use  disorders 
and  developmental  disorders,  unless 
they  co-occur  with  another  diagnosable 
serious  emotional  disturbance.) 

Disability.  Client  eligibility  should  be 
defined  on  the  basis  of  degree  or  level 
of  functioning.  Inability  to  perform  in 
the  family,  in  school,  and/or  in  the 
community  is  the  basic  factor  which 
determines  the  need  for  services.  States 

2  Available  through  the  CASSP  Technical 
Assistance  Center  at  the  Georgetown  University 
Child  Development  Center,  2233  Wisconsin 
Avenue,  suite  215,  Washington.  DC  20007 
(Telephone  202-338-1831). 

3  Section  1912(c)  of  the  Public  Health  Service  or 
ADAMHA  Reorganization  Act,  Public  Law  102-321, 
requires  the  Center  for  Mental  Health  Services  to 
publish  a  definition  of  Children  With  a  Serious 
Emotional  Disturbance  for  epidemiological 
purposes  under  the  State  Mental  Health  Block  Grant 
Program.  This  definition  represents  a  subset  of  the 
block  grant  definition.  Because  this  definition  is  for 
the  purposes  of  service  eligibility,  it  includes  multi¬ 
agency  need  and  a  broader  age  range  from  birth  up 
to  age  22  as  required  by  the  law. 
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must  define  what  level  of  disability  is 
required  for  eligibility. 

Multi-Agency  Need.  The  level  of 
disability  defined  by  States  should 
require  multi-agency  intervention.  The 
children  and  adolescents  for  whom  the 
Child  Mental  Health  Services  Initiative 
is  necessary  have  service  needs  in  two 
or  more  community  agencies,  such  as 
mental  health,  substance  abuse,  health, 
education,  juvenile  justice,  or  social 
welfare. 

Duration.  Disability  must  be  present 
for  at  least  1  year  or,  on  the  basis  of 
diagnosis,  is  expected  to  last  more  than 
1  year. 

Program  Goals 

The  goals  of  the  CMHS  Child  Mental 
Health  Services  Initiative  are  to: 

•  Expand  the  service  capacity  in 
communities  that  have  developed  an 
infrastructure  for  a  community-based, 
interagency  approach  to  serving 
children  and  adolescents  in  the  target 
population: 

•  Provide  a  broad  array  of  mental 
health  services  that  are  community- 
based,  family-centered  and  tailored  to 
meet  the  needs  of  the  child/adolescent 
through  an  individualized  service 
planning  process: 

•  Demonstrate  the  feasibility  and 
benefits  of  providing  the  full  array  of 
services  needed  by  the  target  population 
in  the  cultural  context  that  is  most 
appropriate  for  the  child  and  family 
involved;  and 

•  Ensure  the  full  involvement  of 
families  in  the  development  of  local 
services  and  in  the  care  of  their  children 
and  adolescents. 

Definitions 

Community.  For  the  purpose  of  the 
program,  “community”  is  a  defined 
geographic  entity  and  will  be  defined  by 
the  applicant:  the  scope  and  size  of  the 
"community”  is  left  to  State  or  local 
discretion.  States,  and  non-State 
applicants,  may  choose  to  create 
systems  in  communities  as  small  as  a 
single  school  district  or  an  area 
comprising  a  county  or  a  group  of 
contiguous  counties.  A  State  with  a 
sparse  population  may  wish  to  develop 
a  system  to  cover  the  entire  State  but  it 
is  expected  that  this  will  be  the 
exception.  The  size  of  the  grant  request 
should  be  proportional  to  the  number  of 
children  in  the  community,  and 
applicants  should  ensure  that  sufficient 
funds  are  requested  and  available  to 
develop  a  comprehensive  system  of  care 
with  sufficient  service  capacity  in  the 
designated  target  “community.”  For 
budgetary  purposes  in  this  RFA,  it  is 
estimated  that  the  average  “community” 


will  have  a  population  base  of 
approximately  150,000. 

System  of  Care.  For  the  purpose  of 
this  program,  “system  of  care”,  is 
defined  as  a  comprehensive  spectrum  of 
mental  health  and  other  necessary 
services  which  are  organized  into  a 
coordinated  network  to  meet  the 
multiple  and  changing  needs  of  children 
and  adolescents  with  serious  emotional 
disturbance  and  their  families.  The 
creation  of  such  systems  of  care 
involves  8  multi-agency,  public/private 
approach  to  delivering  services,  an  array 
of  service  options,  and  flexibility  to 
meet  the  full  range  of  needs  of  children, 
adolescents  and  their  families. 
Mechanisms  for  managing, 
coordinating,  and  funding  services  are 
necessary. 

Project  Requirements 

All  projects  must  meet  the  following 
requirements: 

•  It  is  expected  that  communities 
chosen  as  sites  for  comprehensive 
services  development  under  this 
program  will  have  a  prior  history  of 
local  system  infrastructure  system 
management  and  capacity  on  which  to 
base  the  required  new  services.  While  it 
is  unrealistic  to  expect  communities  to 
have  a  completely  developed 
infrastructure,  the  complexity  of  the 
requirements  of  this  program  make  it 
essential  that  communities  have  a  solid 
base  of  system  infrastructure  on  which 
to  create  new  service  capacity  and 
practice. 

•  During  the  first  year  of  the  grant, 
the  grantee  must  begin  to  implement  the 
comprehensive  system  of  care.  Grantees 
will  receive  funds  for,  and  be 
responsible  for,  developing  the  capacity 
for  the  proposed  system  of  care  during 
the  first  year.  It  is  expected  that  first 
year  activities  will  involve  expanding 
existing  services,  adding  new  priority 
services,  and  enhancing  the 
infrastructure  (including  the 
identification  of  human  resources)  for 
the  system  of  care  in  preparation  for  full 
implementation.  It  is  expected  during 
the  first  year  of  the  project  that  service 
system  capacity  will  be  developed  to 
allow  effective  utilization  of  subsequent 
grant  monies  and  that  this  will  be 
reflected  in  the  budget. 

•  The  full  system  of  care  must  be 
implemented  during  the  second  through 
the  fifth  years  of  the  grant  for  each 
targeted  locality. 

Service  Initiative  Components 

Service  Initiative  Components  include 
System  Structure,  Mental  Health 
Services,  Individualized  Service 
Planning,  Case  Management,  and 
Optional  Services  and  are  described 


more  fully  below.  While  not  eligible  for 
funding  under  this  program,  Non- 
Mental  Health  Services  are  an  important 
part  of  the  system  of  care  and  are 
addressed  at  the  end  of  this  section. 

A.  System  Structure 

The  local  entity  will  develop  a  system 
of  care  that  consists  of  those  public  and 
private  nonprofit  agencies  which  are 
necessary  for  ensuring  that  the  services 
provided  under  the  grant  are  available 
to  each  child  in  the  target  population.  In 
developing  the  system  of  care,  the  local 
entity  must: 

1.  Seek  collaboration  among  all  public 
agencies  that  provide  human  services  in 
the  community,  including  but  not 
limited  to  those  providing  mental  health 
services,  educational  services,  child 
welfare  services,  and  juvenile  justice 
services: 

2.  Develop  agreements  with  key  child¬ 
serving  agencies  pursuant  to  the 
development  and  operation  of  the 
system  of  care;  and 

3.  Establish  an  office  with  functions 
including,  but  not  limited  to: 

a.  Serving  as  a  focal  point  for  the 
management  and  coordination  of  the 
system  of  care  and  assuring  access  to 
services  within  the  system  of  care  for 
appropriate  children  and  families; 

b.  Coordinating  the  services  delivered 
to  the  children  and  families  in  the  target 
population;  and 

c.  Providing  information  to  the  public 
regarding  the  system  of  care. 

B.  Mental  Health  Services 

The  system  of  care  developed  by  the 
local  entity  must  establish  a  full 
continuum  of  mental  health  services  to 
the  extent  that  these  services  can  meet 
the  needs  of  the  target  population.  This 
continuum  must  consist  of,  but  is  not 
limited  to,  the  following: 

1.  Diagnostic  and  evaluation  services; 

2.  Outpatient  services  provided  in  a 
clinic,  office,  school  or  other 
appropriate  location,  including 
individual,  group  and  family  counseling 
services,  professional  consultation,  and 
review  and  management  of  medication; 

3.  Emergency  services,  available  24 
hours  a  day,  7  days  a  week; 

4.  Intensive  home-based  services  for 
children  and  their  families  when  the 
child  is  at  imminent  risk  of  out-of-home 
placement; 

5.  Intensive  day  treatment  services; 

6.  Respite  care; 

7.  Therapeutic  foster  care  services 
(i.e.,  services  in  therapeutic  foster 
family  homes  or  individual  therapeutic 
residential  homes)  and  therapeutic 
group  homes  caring  for  not  more  than 
10  children; 
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8.  Assistance  in  making  the  transition 
from  the  services  received  as  a  child  to 
the  services  received  as  an  adult. 

This  program  prohibits  the  use  of 
grant  funds  for  room  and  board  in  any 
residential  setting  (including  in 
therapeutic  foster  homes  and  group 
homes  where  grant  funds  may  only  be 
used  to  support  therapeutic 
components).  The  program  also 
specifically  excludes  the  funding  of 
hospitalization  and  treatment  in 
residential  programs  of  over  10  beds. 
These  types  of  services  are  components 
of  a  comprehensive  system  of  care 
which  must  be  funded  by  other  sources 
and  be  available  to  the  target  population 
when  necessary  and  appropriate. 

C.  Individualized  Service  Planning 

For  each  child  in  the  target 
population,  the  system  of  care  will 
develop  and  carry  out  an  Individualized 
Service  Plan  (ISP).  The  applicant  will 
create  mechanisms  for  the  development 
of  these  plans.  The  processes  created  for 
individualized  service  planning  must 
insure: 

1.  The  participation  of  the  family  of 
the  child  and,  unless  clinically 
inappropriate,  the  participation  of  the 
child. 

2.  Development  of  the  plan  by  a 
multidisciplinary,  interagency  team 
consisting  of  representatives  from 
agencies  appropriate  to  the  child’s 
needs,  including  mental  health,  health, 
education,  child  welfare,  juvenile 
justice,  vocational  counseling  and 
rehabilitation,  and  substance  abuse. 

3.  Coordination  with  services 
available  under  parts  B  and  H  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  including  consistency  and 
coordination  with  the  Individualized 
Education  Plan  (IEP). 

4.  A  focus  on  the  following  issues: 

a.  A  description  of  the  need  for 
services, 

b.  Objectives  related  to  these  needs, 

c.  The  methodology  for  meeting  those 
objectives, 

d.  The  provision  of  the  services  as 
appropriate,  including,  for  those 
children  14  years  or  older  who  require 
them,  vocational  counseling  and 
rehabilitation  services,  and  transition 
services  offered  under  IDEA,  and 

e.  Designation  of  responsibility  for 
case  management  services  to  be 
provided  under  the  plan. 

5.  Review  and  revision  of  the 
appropriateness  of  services  in  the  ISP 
when  necessary,  and  at  least  annually. 

D.  Case  Management  Services 

For  each  child  in  the  target 
population,  the  system  of  care  will 
provide  for  an  appropriate  level  of  case 


management  services.  These  services  are 
for  the  purpose  of  insuring  that: 

1.  The  child  and  family  receive 
services  as  called  for  in  the  ISP  and  that 
services  provided  to  the  child  and 
family  in  the  system  of  care  are 
coordinated; 

2.  Any  eligibility  of  the  child  and 
family  for  financial  assistance  and 
services  under  Federal,  State  and  local 
programs  is  established  and  such 
services  and  supports  are  received; 

3.  The  needs  of  the  child  and  family 
are  periodically  reassessed  and  the  ISP 
is  modified  accordingly;  and, 

4.  Information  on  the  extent  of 
progress  made  toward  the  objectives  in 
the  ISP  is  provided  to  the  family. 

E.  Optional  Services 

In  addition  to  the  mental  health 
services  described  above,  the  system  of 
care  may  provide  the  following  optional 
mental  health  services: 

1.  Preliminary  assessments  to 
determine  whether  a  child  should  be 
provided  access  to  the  system; 

2.  Training  in — 

a.  the  administration  of  the  system; 

b.  the  provision  of  intensive  home- 
based  services,  intensive  day  treatment, 
and  foster  care  or  group  homes;  and 

c.  the  development  of  individualized 
plans; 

3.  Recreational  activities  for  children 
provided  access  to  the  system;  and 

4.  Such  other  services  as  may  be 
appropriate  in  providing  for  the 
comprehensive  needs  with  respect  to 
mental  health  of  children  with  a  serious 
emotional  disturbance.  These  may 
include  wraparound  services  as 
delineated  in  the  publication 
Individualized  Services  In  A  System  Of 
Care.4 

F.  Non-Mental  Health  Services 

While  not  eligible  for  funding  under 
this  program,  it  is  expected  that  non¬ 
mental  health  services  will  be  an 
integral  part  of  the  Individualized 
Service  Plan  (ISP)  of  each  child  served 
in  the  system  of  care.  The  system  of  care 
must  facilitate  the  provision  of  such 
non-mental  health  services  to  the  target 
population  through  coordination, 
memoranda  of  understanding,  and 
agreements  with  relevant  agencies  and 
providers.  These  services  should  be 
supplied  by  the  participating  agencies 
in  the  system  of  care  and  include,  but 
not  be  limited  to: 

1.  Educational  services; 


4  Available  through  the  CASSP  Technical 
Assistance  Center  at  Georgetown  University  Child 
Development  Center.  2233  Wisconsin  Avenue,  suite 
215,  Washington.  DC  20007  (telephone  (202)  338- 
1831). 


2.  Health  services  (e.g.  substance  abuse 
treatment  services  as  necessary); 

3.  Vocational  counseling  and 
rehabilitation;  and 

4.  Protection  and  advocacy. 

In  addition,  the  local  entity  must 
develop  memoranda  of  understanding 
with  appropriate  agencies  and  providers 
to  facilitate  the  provision  of  services 
available  under  Federal  entitlements 
including  title  XIX  of  the  Social 
Security  Act,  the  Early  Periodic 
Screening,  Diagnostic,  and  Treatment 
Program  (EPSDT),  and  the  Individuals 
with  Disabilities  Education  Act  (IDEA), 
both  parts  B  and  H,  specifically  linking 
an  Individualized  Service  Plan  (ISP) 
developed  under  this  program  with  an 
Individualized  Education  Plan  (IEP)  or 
Individualized  Family  Service  Plan 
(IFSP)  developed  under  IDEA. 

•  Any  services  under  the  system  of 
care  must  be  provided:  (1)  In  an 
appropriate  cultural  context;  (2)  without 
discrimination  to  race,  religion,  national 
origin,  gender,  disability,  or  age  (within 
the  range  of  the  target  population);  and 
(3)  in  the  least  restrictive  and  most 
normative  environment  that  is  clinically 
appropriate.  Outreach  to  eligible 
populations  regarding  the  availability  of 
services,  with  special  emphasis  on  early 
identification  of  those  at  risk  for  serious 
emotional  disturbance  must  also  be 
undertaken.  The  system  of  care  must 
insure  that  service  providers  can 
effectively  communicate  with  the  child 
and  family  in  the  most  direct  manner, 
using  bilingual  staff,  translators,  sign 
language  interpreters,  and  other 
strategies  when  necessary  and 
appropriate. 

•  Grantees  must  provide  non-Federal 
matching  funds  as  stipulated  under 
Special  Requirements  below. 

•  Grantees  are  expected  to  cooperate 
fully  with  additional  national 
evaluation  efforts.  In  addition,  each 
grantee  must  collect  and  report  at  least 
the  following  data  on  an  annual  basis: 

— The  number  of  children  served, 

— The  demographic,  diagnostic,  and 
functional  characteristics  of  children 
served, 

— The  types  and  costs  of  services 
provided, 

— Funding  sources  and  system  costs, 

— Availability  and  use  of  third  party 
reimbursements, 

— Estimates  of  unmet  needs, 

— Outcome  information  such  as  data  on 
out-of-home  and  out-of-community 
placements,  utilization  of  restrictive 
service  options,  functional 
improvements,  family  involvement, 
and  satisfaction  with  services,  and 
— A  description  of  how  the  grant  has 
been  used  to  move  toward  the 
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establishment  of  a  jurisdiction-wide 

system  of  care. 

Eligibility  Requirements 

Eligible  entities  include  States, 
political  subdivisions  of  States,  and 
Indian  tribes  or  tribal  organizations  (as 
defined  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act).  The 
applicant  may  be  the  Office  of  the 
Governor,  or  other  chief  executive 
officer  in  a  State  subdivision  or  a  tribal 
organization,  or  a  public  office  or 
administrative  agency  as  designated  by 
that  governor  or  chief  executive  officer. 
The  State  mental  health  agency  of  the 
applicant  must  receive  monies  from  the 
Center  for  Mental  Health  Services 
Mental  Health  Services  Block  Grant. 

The  applicant  entity  must  also  be 
qualified  to  deliver  services  under  the 
State  Medicaid  Plan  and  have  an 
agreement  to  do  so,  either  directly  or 
through  a  service  provider 
organization.9 

m  order  for  an  entity  to  be  eligible,  it 
must  have  a  plan  for  the  development 
of  a  system  of  care  for  community-based 
services  for  children  with  a  serious 
emotional  disturbance  approved  by  the 
Secretary  of  the  U.S.  Department  of 
Health  and  Human  Services  that 
specifies  the  progress  the  entity  has 
made  in  developing  the  system  of  care; 
the  extent  of  cooperation  across 
agencies  serving  children  in  the 
establishment  of  the  system;  the  Federal 
and  non-Federal  resources  currently 
committed  to  the  establishment  of  the 
system;  and  the  current  gaps  in 
community  services  and  the  manner  in 
which  the  grant  will  be  expended  to 
address  such  gaps  in  the  system  of  care. 

For  the  purpose  of  this  program,  an 
approved  State  Mental  Health  Plan  for 
children  and  adolescents  with  serious 
emotional  disturbance  submitted  in 
accordance  with  the  requirements  of 
section  1912  of  the  Public  Health 
Services  Act,  will  be  accepted  as  such 
a  plan.  Because  there  is  currently  no 
mechanism  for  approval  of  local 
jurisdiction-wide  plans,  non-State 
entities  must  submit  with  their 
application  an  assurance  from  the 
Governor  of  the  State  that  the  system  of 
care  proposed  under  the  grant  reflects 
specific  goals  in  the  Slate  Mental  Health 
Plan,  or  offers  the  assurance  that  it  will 
be  reflected  in  a  revision  of  that  plan 
submitted  with  the  State’s  Community 


"The  requirement  of  a  participation  agreement 
shall  be  waived  by  the  Secretary  if  the  organization 
does  not.  in  providing  health  and  mental  health 
services,  impose  a  charge  or  accept  reimbursement 
available  from  any  third  party  payor,  including 
reimbursement  under  any  insurance  policy  or  any 
Federal  or  State  health  benefits  program. 


Mental  Health  Services  Block  Grant  for 
the  next  fiscal  year  of  support.  For  all 
grantees,  continuation  of  die  grant 
beyond  the  first  year  of  funding  will 
require  that  the  system  of  care  under 
development  through  the  grant  be 
reflected  in  specific  goals  in  the  State 
Mental  Health  Plan. 

Availability  of  Funds 

It  is  estimated  that  approximately  $4.5 
million  will  be  available  to  support  two 
(2)  to  four  (4)  awards  under  this  RFA  in 
FY  1993.  Actual  funding  levels  will 
depend  upon  the  availability  of  funds  at 
the  time  of  the  award. 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  five  (5)  years.  Annual  awards 
will  be  made  subject  to  continued 
availability  of  funds  and  successful 
implementation  of  the  proposal. 

Special  Requirements 

Non-Federal  Matching  Funds 

This  program  requires  that  the 
applicant  entity  will,  with  respect  to  the 
costs  to  be  incurred  in  carrying  out  the 
purpose  of  this  announcement,  make 
available  (directly  or  through  donations 
from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs 
in  an  amount  that — 

(a)  For  the  first  fiscal  year  for  which 
the  entity  receives  payments  from  a 
grant  under  such  subsection,  is  not  less 
than  $1  for  each  $3  of  Federal  funds 
provided  in  the  grant; 

(b)  For  any  second  or  third  such  fiscal 
year,  is  not  less  than  $1  for  each  $3  of 
Federal  funds  provided  in  the  grant; 

(c)  For  any  fourth  such  fiscal  year,  is 
not  less  than  $1  for  each  $1  of  Federal 
funds  provided  in  the  grant;  and 

(d)  For  any  fifth  such  fiscal  year,  is 
not  less  than  $2  for  each  $1  of  Federal 
funds  provided  in  the  grant. 

Matching  resources  may  be  financial 
or  in-kind,  must  be  derived  from  non- 
Federal  sources  (e.g.,  State  or  sub-State 
non-Federal  revenues,  foundation 
grants).  A  letter  attesting  to  the 
availability  of  non-Federal  matching 
support  for  the  proposed  project  must 
be  included  in  the  appendices. 

The  match  must  be  new  funds  which 
do  not  supplant  current  funding  and  do 
not  represent  a  shifting  from  one 
locality  to  another.  These  funds  must 
reflect  an  increase  in  spending  over  the 
average  base  amount  of  non-Federal 
funds  expended  for  community-based 
services  for  the  target  population  within 
the  jurisdiction  of  the  entity  over  the 
two  years  preceding  the  first  year  of  the 
proposed  grant.  When  State  hinds  are 
used  as  all  or  part  of  the  match,  this 


means  an  increase  in  spending  over  the 
base  amount  spent  in  the  entire  State, 
and  not  that  amount  spent  only  in  the 
target  localities. 

Grantees  must  also  provide  written 
assurance  from  the  Governor  of  the  State 
that  proposed  changes  in  funding 
streams  required  for  the  match  or  other 
funding  innovations  necessary  for  the 
full  implementation  of  the  proposed 
project  will  be  allowed.  This  letter 
should  also  address  the  State  and  local 
entity’s  commitment  and  plans  to 
maintain  the  system  of  care  beyond  the 
period  of  federal  grant  support. 

Supplantation  of  Existing  Funds 

It  is  the  intent  of  this  RFA  to  support 
new  or  enhanced  services  or  programs. 
Therefore,  award  recipients  may  not  use 
funds  awarded  under  this  RFA  to 
replace  funds  that  are  currently 
supporting  or  are  committed  to  support 
activities  proposed  in  the  application.  A 
letter  from  the  applicant  entity  which 
certifies  that  Federal  funds  will  not  be 
used  to  supplant  or  replace  funds 
already  committed  for  proposed  services 
should  be  provided  in  the  appendices. 

Funds  provided  by  this  grant  shall  not 
be  used  to  supplant  other  sources  of 
revenue  available  to  the  child, 
adolescent,  and  family.  This  includes 
funds  available  from  any  State 
compensation  program,  any  State  or 
Federal  health  benefits  program,  private 
insurance  policy,  or  pre-paid  medical 
plan. 

Limitation  of  Fees 

Programs  may  impose  fees  for  services 
provided  by  the  system  of  care.  Such 
fees  must  be  based  on  a  sliding  scale 
however,  and  may  not  be  imposed  on 
children  and  adolescents  whose  family’s 
income  is  at  or  below  the  Federal 
poverty  line. 

Rapid  Award  of  Federal  Funds 

For  State  applicants,  the  CMHS  places 
considerable  emphasis  on  rapid  award 
of  Federal  funds  by  the  State  and 
implementation  of  individual  projects 
by  the  subrecipients.  Therefore,  the 
CMHS  will  give  funding  priority  those 
State  applicants  which  provide  a 
written  assurance  that  funds  will  be 
awarded  to  subrecipients  within  two  (2) 
months  following  the  date  of  Federal 
grant  award.  For  States  that  wish  to 
make  such  an  assurance,  a  letter  from 
the  director  of  the  State  applicant 
agency  certifying  rapid  obligation  of 
funds  following  the  date  of  grant  award 
should  be  included  in  the  appendices. 
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Coordination  With  Other  Federal/Non- 
Federal  Programs 

Applicants  seeking  support  under  this 
announcement  are  encouraged  to 
coordinate  with  other  programs. 

Program  coordination  helps  to  better 
serve  the  multiple  needs  of  the  client 
population,  to  maximize  the  impact  of 
available  resources,  and  to  eliminate 
duplication  of  services.  Funding  priority 
will  be  given  to  applicants  who  propose 
an  integrated  or  coordinated  approach 
to  providing  comprehensive  mental 
health,  education,  child  welfare, 
juvenile  justice,  health,  substance  abuse, 
and  other  related  services.  Applicants 
should  identify  the  coordinating 
organizations  by  name  and  address  and 
describe  the  process  to  be  used  for 
coordinating  efforts.  Letters  of 
commitment  specifying  the  kinds  and 
level  of  support  from  organizations 
(both  Federal  and  Non-Federal)  which 
have  agreed  to  work  with  the  applicant 
should  be  included  in  the  appendices. 

Agencies  and  programs  with  which 
applicants  may  find  coordination 
productive  include: 

•  State  and  local  agencies,  both 
public  and  private,  providing  mental 
health,  education,  child  welfare, 
juvenile  justice,  health,  substance  abuse, 
and  other  related  services. 

•  Other  local  services  integration 
efforts  that  may  be  underway  with 
State/local,  public/private  support  (e.g. 
the  Robert  Wood  Johnson  Foundation 
Mental  Health  Services  Program  for 
Youth  and  the  Annie  E.  Casey 
Foundation  Child  Mental  Health 
Program). 

•'  Ongoing  Federal  Programs  such  as: 

Department  of  Health  and  Human 
Services 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA): 

Center  for  Substance  Abuse  Prevention 

— Community  Partnership  Program 
Health  Care  Financing  Administration 
(HCFA): 

— Medicaid-Primary/Prenatal  Care 
Services  for  low  income  pregnant 
women,  infants,  children, 
adolescents,  and  families  with 
dependent  children  in  any  stage  of 
HIV  infection  and  adult  males  and 
females  without  children  who  have 
been  determined  to  be  disabled  by 
HIV  infection  and/or  AIDS. 

Health  Resources  and  Services 
Administration  (HRSA): 

Maternal  and  Child  Health  Bureau 

— Special  Projects  of  Regional  and 
National  Significance 
Administration  on  Children  and 
Families  (ACF): 


— Projects  for  Runaway  and  Homeless 
Youth,  including  drug  education  and 
Youth  Shelters  and  Centers 
— Programs  focused  on  reducing  Child 
Abuse  and  Neglect 
— Youth  Gang  Projects 

Other  Federal  Departments 
Department  of  Education 

— Office  of  Special  Education  Programs: 
— Projects  funded  under  the  Drug  Free 
Schools  Act 

— Demonstration  Program  in  Children 
with  Serious  Emotional  Disturbances 

Intergovernmental  Review  (E.0. 12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  HHS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  and  comment  on  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instruction  on  the  State’s 
applicable  procedure.  A  current  listing 
of  SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  Roger  Straw,  Ph.D., 
Acting  Director,  Office  of  Evaluation, 
Extramural  Policy  &  Review,  Center  for 
Mental  Health  Services,  room  18C-07, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  ATTN:  SPOC. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  CMHS  does 
not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Confidentiality 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  part  2)  are  applicable  to  any 
information  ebout  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
program,  if  the  program  is  Federally 
assisted  in  any  manner  (42  CFR  2.12b). 
This  means  that  all  project  patient 
records  are  confidential  and  may  be 
disclosed  and  used  only  in  accordance 
with  42  CFR  part  2. 


Inclusion  of  Females  and  Minorities 

The  CMHS  urges  applicants  to  give 
added  attention  (where  feasible  and 
appropriate)  to  the  inclusion  of  racial/ 
ethnic  minority  groups  and  females  m 
the  program.  If  they  are  not  included,  a 
clear  rationale  for  their  exclusion 
should  be  provided.  Racial/ethnic 
minority  group  and  gender  differences 
should  be  described  and  addressed  in 
the  application. 

Evaluation 

The  requirements  of  Public  Law  102- 
321  for  data  collection  and  evaluation  of 
the  Comprehensive  Community  Mental 
Health  Services  Program  for  Children 
with  Serious  Emotional  Disturbance  are 
extensive.  As  a  result,  the  CMHS  will 
conduct,  under  contract,  a  national 
evaluation  of  grants  awarded  under  this 
program.  Grantees  will  be  required  to 
cooperate  with  the  national  evaluation 
including  the  collection  and  submission 
of  data  on  clients,  the  services  they 
receive,  and  the  outcomes  of  those 
services.  The  contractor  will  also 
conduct  site  visits  and  assist  the  CMHS 
in  preparing  an  annual  report  to 
Congress  which  summarizes  evaluations 
conducted  during  the  previous  fiscal 
year  and  for  making  recommendations 
for  administrative  and  legislative 
change. 

Allgrantees  and  their  subrecipients 
are  expected  to  provide  written 
assurances  that  the  staff  from  all  the 
relevant  agencies  will  cooperate  fully 
with  the  evaluation  activities.  CMHS 
will  obtain  OMB  clearance  of  evaluation 
data  collection  plans  prior  to  their 
implementation.  We  would  anticipate 
that  grantees  will  need  to  budget 
approximately  2  FTEs  (with  associated 
support)  in  order  to  comply  with  annual 
reporting  requirements  and  to  cooperate 
fully  with  other  CMHS-funded 
evaluation  activities.  These  costs  should 
be  included  in  the  application  budget. 

Participant  Protections 

Applicants  and  awardees  are  expected 
to  develop  and  implement  appropriate 
procedures  to  address  confidentiality 
and  other  ethical  issues  pertinent  to  the 
protection  of  participants  in  proposed 
projects,  including  agreement,  where 
applicable,  to  maintain  the 
confidentiality  of  alcohol  and  drug 
abuse  client  data  in  accordance  with  the 
Code  of  Federal  Regulations,  42  CFR 
part  2,  “Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records.” 

Application  Procedures 

All  applicants  must  use  application 
form  PHS  5161-1  (Rev.  7/92),  which 
contains  Standard  Form  424  (face  page). 
The  following  information  should  be 
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typed  in  Item  Number  10  on  the  face  with  the  appropriate  appendices;  and  18C  07,  5600  Fishers  Lane,  Rockville, 

page  of  the  application  form:  (2)  two  additional  legible  copies  of  the  Maryland  20857. 

CMHS  Child  Mental  Health  Services  application  and  all  appendices  to  the  Only  one  application  seeking  Public 

Initiative.  following  address:  Center  for  Mental  Health  Service  (PHS)  support  for  the 

Grant  application  kits  (including  Health  Services,  Division  of  Research  same  programmatic  service 

Form  PHS  5161-1  with  Standard  Form  Grants,  NIH,  Westwood  Building,  room  demonstration  activities  with  the  same 
424,  complete  application  procedures,  240,  5333  Westbard  Avenue,  Bethesda,  population  may  be  submitted  to  the 

and  accompanying  guidance  materials  Maryland  20892  (if  an  overnight  carrier  Public  Health  Service,  and  that  same 

for  the  narrative  or  technical  assistance  or  express  mail  is  used,  the  Zip  Code  is  application  may  be  submitted  in 

approved  under  OMB  No.  0937-0189)  20816).  response  to  only  one  PHS  Program 

may  be  obtained  from:  Steve  Hudak,  "  Announcement  or  Request  for 

Grants  Management  Officer,  Center  for  Applicants  are  also  requested  to  Applications. 

Mental  Health  Services,  room  7C-23,  submit  one  additional  iegible  copy  of  ...... 

5600  Fishers  Lane.  Rockville,  Maryland  application  and  all  appendices  to  Pi? \ca,t,on  Rece,Pl  and  Rev,ew 

20857,  (301)  443-4456.  the  following  address:  Roger  Straw,  Schedule 

Applicants  must  submit:  (1)  An  Ph.D.,  Acting  Director,  Office  of  The  schedule  for  receipt  and  review 

original  copy  signed  by  the  authorized  Evaluation,  Extramural  Policy  &  Review,  of  applications  under  this 

official  of  the  applicant  organization,  Center  for  Mental  Health  Services,  room  announcement  is  as  follows: 


Receipt  date 

IRG  review 

Council  review 

Earliest  start 
date 

July  16,  1993  . 

Aug.  1993  . 

Aug.  1993  . :.. 

Sept.  1,  1993. 

Consequences  of  Late  Submission 

Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

The  DRG  system  requires  that 
applications  must  be  received  by  the 
published  application  receipt  date(s). 
However,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  and  the  proof-of- 
mailing  date  is  not  later  than  one  week 
prior  to  the  deadline  date.  If  the  receipt 
date  falls  on  a  weekend,  it  will  be 
extended  to  Monday;  if  the  date  falls  on 
a  holiday,  it  will  be  extended  to  the 
following  work  day. 

Review  Process 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  peer  review  procedures  for 
grants.  The  Division  of  Research  Grants, 
NIH,  serves  as  a  central  point  for  the 
receipt  of  applications.  Applications 
will  be  screened  for  completeness  and 
compliance  with  instructions  for 
submission.  application  will  not  be 
accepted  for  review  and  will  be  returned 
to  the  applicant  if: 

•  It  is  received  after  the  specified 
receipt  date. 

•  It  is  incomplete. 

•  It  is  illegible. 

•  It  exceeds  the  specified  page  limits. 

•  It  does  not  conform  to  instructions 
for  format,  which  include  that  it  be 
typed  single-spaced,  using  standard  size 
black  type  not  smaller  than  15 


characters  per  1  inch  or  2.5  centimeters, 
one  column  per  page,  with  conventional 
border  margins  (1  inch  or  2  5 
centimeters),  on  only  one  side  of 
standard  size  8Vi  x  11  paper  that  can  be 
photocopied. 

•  It  is  nonresponsive  to  the 
announcement. 

•  The  material  presented  is 
insufficient  to  permit  an  adequate 
review. 

Returned  applications  may  not  be 
resubmitted  due  to  the  single  receipt 
date  of  this  RFA. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG’s 
recommendation  will  be  sent  to  the 
applicant  upon  completion  of  the  initial 
review.  In  addition,  the  IRG 
recommendations  on  technical  merit  of 
applications  will  also  undergo  a  second 
level  of  review  by  the  appropriate 
advisory  council,  if  established,  whose 
review  may  be  based  on  policy 
considerations  as  well  as  technical 
merit. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  are  the 
review  criteria  that  will  be  used: 

•  Potential  significance  of  the 
proposed  project. 

•  Appropriateness  of  goals  and 
objectives. 

•  Degree  of  infrastructure  in  the 
community(ies)  chosen. 

•  Adequacy  and  appropriateness  of 
the  proposed  service  system  and  service 
delivery  approaches. 


•  Adequacy  and  appropriateness  of 
the  project  management  plan. 

•  Qualifications  and  experience  of 
applicant  organization,  project  director, 
local  project  coordinators,  and  other  key 
personnel. 

•  Adequacy  of  available  resources. 

•  Reasonableness  of  the  proposed 
budget. 

•  Degree  of  interagency  and  public/ 
private  agency  cooperation  in  the 
proposal,  as  demonstrated  by 
commitments  from  proposed 
collaborators  including  relevant  public, 
private,  and  nonprofit  stakeholders. 

•  Commitment  to  family  participation 
in  system  development  and  care  of  their 
children  and  adolescents. 

•  Degree  of  sensitivity  to  issues  of 
cultural  competence  and  gender- 
appropriateness. 

•  Capability  of  participation  in  the 
evaluation  as  reflected  in  the  budget. 

Award  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
will  be  considered  for  funding  on  the 
basis  of  their  overall  technical  merit  as 
determined  through  the  review  process 
and  based  on  the  availability  of  funds. 
Other  award  criteria  will  include: 

•  Extent  to  which  the  public  entity 
involved  has  a  need  for  the  grant. 

•  Geographical  distribution  to 
equitably  allocate  assistance  among  the 
principal  geographical  regions  of  the 
U.S. 

•  Focus  on  cultural  and  racial/ethnic 
minority  populations  and  females. 

•  Use  of  new  or  redirected  Federal, 
State,  local,  private,  and  voluntary, 
funds,  including  leveraging  of  funds. 
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•  If  applicant  is  an  Indian  Tribe, 

Tribal  Organization  or  a  political 
subdivision  of  a  State,  the  degree  of 
State  support  for  the  project,  and  the 
portion  of  non-Federal  contributions  the 
State  funds  as  the  match. 

•  Rapid  award  of  Federal  funds,  if  the 
State  is  the  applicant. 

•  Coordination  with  other  programs. 

Terms  and  Conditions  of  Support 

Allowable  Items  of  Expenditure 

Grant  funds  may  be  used  only  for 
expenses  clearly  related  and  necessary 
to  carry  out  the  approved  activities, 
including  both  direct  costs  which  can  be 
specifically  identified  with  the  project 
and  allowable  indirect  costs.  In  order  to 
recover  allowable  indirect  costs  of  a 
project,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 
(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  applicants  should  contact  the 
appropriate  office  of  the  DHHS  Division 
of  Cost  Allocation  referenced  in  the  list 
of  "Offices  Negotiating  Indirect  Cost 
Rates,"  included  in  the  application  kit. 

Funds  cannot  be  used  to  supplant 
current  funding  for  existing  activities 
(see  section  on  Supplantation  of 
Existing  Funds).  Allowable  items  of 
expenditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directly  related  to  carrying 
out  service  activities  under  the 
approved  project; 

•  Supplies,  communications,  and 
rental  of  equipment  and  space  directly 
related  to  approved  project  activities; 

•  Training  specifically  aimed  at  one 
of  the  following:  (1)  The  development  of 
individualized  service  plans,  (2)  the 
provision  of  therapeutic  foster  care 
services  and,  services  in  therapeutic 
foster  family  homes  or  individual 
therapeutic  residential  homes,  and 
group  homes  caring  for  not  more  than 
10  children,  group  home  care;  or 
intensive  home-based  services  for 
children  and  their  families  when  the 
child  is  at  imminent  risk  of  out-of-home 
placement,  or  intensive  day  treatment 
services,  (3)  administration  of  the 
system,  and  (4)  appropriate  continuing 
education  of  two  days  or  less; 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 

•  Other  such  items  necessary  to 
support  approved  project  activities. 

F  unds  cannot  be  used  for  the 
following: 


•  Purchase  or  improvement  of  real 
property  (including  construction  or 
renovation  of  facilities); 

•  Room  and  board  in  any  residential 
setting  (including  in  therapeutic  foster 
homes  or  group  homes  serving  10  or 
fewer  children)  where  grant  funds  may 
only  be  used  to  support  therapeutic 
components; 

•  Any  services  in  residential 
treatment  centers  serving  more  than  10 
children  or  in  inpatient  hospital 
settings,  except  intensive  home-based 
services  and  other  services  provided  on 
an  ambulatory  or  outpatient  basis; 

•  Any  training  activity  with  the 
exception  of  those  mentioned  above; 
and 

•  Non-mental  health  services 
including  non-mental  health  medical 
services,  educational  services, 
vocational  counseling  and 
rehabilitation,  and  protection  and 
advocacy. 

Limitation  on  Imposition  of  Fees  for 
Services 

If  a  charge  is  imposed  for  the 
provision  of  services  under  the  grant, 
such  charge — 

•  Will  be  made  according  to  a 
schedule  of  charges  that  is  made 
available  to  the  public; 

•  Will  be  adjusted  to  reflect  the 
income  of  the  family  of  the  child 
involved;  and 

•  Will  not  be  imposed  on  any  child 
whose  family  has  income  and  resources 
of  equal  to  or  less  than  100  percent  of 
the  official  poverty  line  as  established 
by  the  Director  of  the  Office  of 
Management  and  Budget  and  revised  by 
the  Secretary  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Administrative  Costs 

The  grantee  may  expend  no  more  than 
2%  of  the  total  grant  award  for 
administration  of  the  grant. 

Other  Costs 

A  working  group  comprised  of  the 
Project  Director  from  each  community 
and  a  representative  from  the  State 
Mental  Health  Agency  will  meet  with 
CMHS  staff  for  the  purpose  of 
facilitating  evaluation  activities  and 
discussing  programmatic  issues. 
Applicants  are  requested  to  budget 
attendance  of  an  appropriate  number  of 
individuals  at  two  three-day  meetings 
per  year,  one  in  the  Washington,  DC 
area  and  one  elsewhere  in  the  nation. 

Reporting  Requirements 

Annual  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 


grantees  in  accordance  with  PHS  Grants 
Policy  requirements.  The  annual  reports 
will  include  the  data  listed  above  under 
Project  Requirements. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
may  be  directed  to:  Judith  Katz-Leavy, 
Child,  Adolescent,  and  Family  Branch, 
Division  of  Demonstration  Programs, 
Center  for  Mental  Health  Services,  room 
11C-09,  5600  Fishers  Lane,  Rockville. 
MD  20857,  (301)  443-1333. 

Questions  concerning  grants 
management  issues  may  be  directed  to- 
Steve  Hudak,  Grants  Management 
Officer,  Center  for  Mental  Health 
Services,  room  7C-23,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (3CJ  )  443- 
4456. 

Authority  and  Regulations 

Statutory  Authority:  Grants  awarded 
under  this  RFA  are  authorized  under 
part  E  of  title  V,  section  561  et  seq.  of 
the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  290ff  et  seq.). 

Applicable  Federal  Regulations: 
Federal  regulations  in  title  45  CFR  parts 
74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

PHS  Grants  Policy  Statement:  Grants 
must  be  administered  in  accordance 
with  the  PHS  Grants  Policy  Statement 
(Revised  October  1, 1990). 

Catalog  of  Federal  Domestic 
Assistance  Number:  The  Catalog  of 
Federal  Domestic  Assistance  (CDFA) 
number  for  this  program  is  93.104. 

Dated:  April  9, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  93-8815  Filed  4-14-93;  8:45  am) 

BILLING  CODE  5KO-20-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CO-920-93-41 20-03;  COC  54621] 

Colorado;  Invitation  for  Coal 
Exploration  License  Application, 
Consoi  Inc. 

Pursuant  to  the  Mineral  Teasing  Act 
of  February  25, 1920,  as  amended,  and 
to  title  43,  Code  of  Federal  Regulations, 
subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Consol  Inc.,  in  a  program  for  the 
exploration  of  unleased  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Gunnison  County,  Colorado: 

T.  13  S..R.  90  W..6th  P.M. 
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Sec.  11,  lots  10, 11,  and  SWV«SWV«; 

Sec.  12,  lots  6  and  10; 

Sec.  14,  lots  3  to  6,  and  11  to  14,  Inclusive. 
The  area  described  contains  approximately 
471.40  acres. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  COC  54621  at  the  Bureau 
of  Land  Management  (BLM),  Colorado 
State  Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  and  at  the 
Montrose  District  Office,  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401. 

Written  Notice  of  Intent  to  Participate 
should  be  addressed  to  the  attention  of 
the  following  persons  and  must  be 
received  by  them  within  30  days  after 
the  publication  of  the  Notice  of 
Invitation  in  the  Federal  Register 
Richard  D.  Tate,  Chief,  Mining  Law  and 
Solid  Minerals  Adjudication  Section, 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215, 
and 

Consol  Inc.,  Randy  Stockdale,  Resident 
Manager,  P.O.  Box  159,  Central  Shop, 
2nd  Floor,  Pinckneyville,  Illinois 
62274. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate. 

Dated:  April  2, 1993. 

Richard  D.  Tate, 

Chief,  Mining  Law  and  Solid  Minerals, 
Adjudication  Section. 

[FR  Doc.  93-8743  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  *310-JB-K 


[CO-920-93-41 20-03 ;  COC  54609J 

Colorado;  Invitation  for  Coal 
Exploration  License  Application, 
Consol  Inc. 

Pursuant  to  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended,  and 
to  title  43,  Code  of  Federal  Regulations, 
subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Consol  Inc.,  in  a  program  for  the 
exploration  of  unleased  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Gunnison  County,  Colorado: 

T.  13  S.,  R.  89  W.,  6th  P.M. 

Sec.  16,  SWV«; 

Sec.  17,  all; 

Sec.  18,  lots  1  to  4,  inclusive,  EWW’A,  and 
EW. 

Sec.  19,  lots  1  to  4,  inclusive,  E'AW'A,  and 
E«A; 

Sec.  2G,  all; 

Sec  21,  WV2; 


Sec.  28,  WVj; 

Sec.  29,  all; 

Sec.  30,  lots  1  to  4,  inclusive,  E’AWYi,  and 
EV2; 

Sec.  31,  lots  3  to  6.  inclusive,  E’AWlA  and 
E%; 

Sec.  32,  all; 

Sec.  33,  W%. 

T.  14  S..  R.  89  W.,  6th  P.M. 

Sec.  4  lots  7,  8,  SWNWV-.,  and  SWV«; 

Sec.  5,  lots  3  to  6,  inclusive,  SWNW  and 
S%; 

Sec.  6,  lots  4  to  10,  inclusive,  SViNEV«, 
SEV«NW%,  WMtSWV.,  and  SEVC.. 

T.  13  S.,  R.  90  W.,  6th  P.M. 

Sec.  13,  lots  1  to  16,  inclusive; 

Sec.  14,  lots  1,  2,  7  to  10,  inclusive,  15  and 
16; 

Sec.  23,  lots  1  to  16,  inclusive; 

Sec.  24,  lots  1  to  16,  inclusive; 

Sec.  25,  all; 

Sec.  26,  lots  1  to  16,  inclusive; 

Sec.  35,  lots  1  to  16,  inclusive; 

Sec.  36,  all. 

T.  14  S.,  R.  90  W..  6th  P.M. 

Sec.  1,  lots  1  to  4,  inclusive,  SV^NV2,  and 
SW; 

Sec.  2,  lots  1  to  4,  inclusive,  SWN’A,  and 
SW; 

Sec.  11,  NWNVa; 

Sec.  12.  NViNV*. 

The  area  described  contains  approximately 
13,836.96  acres. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  COC  54609  at  the  Bureau 
of  Land  Management  (BLM),  Colorado 
State  Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  and  at  the 
Montrose  District  Office.  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401. 

Written  Notice  of  Intent  to  Participate 
should  be  addressed  to  the  attention  of 
the  following  persons  and  must  be 
received  by  them  within  30  days  after 
the  publication  of  the  Notice  of 
Invitation  in  the  Federal  Register 
Richard  D.  Tate,  Chief,  Mining  Law  and 
Solid,  Minerals  Adjudication  Section, 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215, 
and 

Consol  Inc.,  Randy  Stockdale,  Resident 
Manager,  P.O.  Box  159,  Central  Shop, 
2nd  Floor,  Pinckneyville,  Illinois 
62274. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate. 

Dated:  April  2, 1993. 

Richard  D.  Tate, 

Chief,  Mining  Law  and  Solid  Minerals 
Adjudication  Section. 

[FR  Doc.  93-8750  Filed  4-14-93;  8:45  ami 

BILLING  CODE  4310-UB-M 


[MT -070-03-4320-02  ADVB] 

District  Advisory  Council  and  District 
Grazing  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  A  joint  meeting  of  the  Butte 
District  Advisory  Council  and  the  Butte 
District  Grazing  Board  will  be  held 
Thursday,  May  6. 

The  Butte  District  Grazing  Advisory 
Board  will  meet  at  8:30  a.m.  in  the 
conference  room  of  the  Butte  District 
office  at  106  North  Parkmont  in  Butte. 
The  board  will  discuss  and  give 
recommendations  on  proposed  range 
improvement  projects  throughout  the 
district. 

At  approximately  10  a.m.  the  joint 
meeting  will  begin.  It  will  be  primarily 
concerned  with  an  in-depth  discussion 
of  the  district’s  policy  for  future 
management  of  its  riparian  areas  and  th« 
implications  of  the  proposed 
management  strategy  for  both  natural 
resources  and  users.  Recommendations 
from  both  advisory  bodies  will  be 
sought. 

Tne  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council’s 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager 
Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Owings,  District  Manager, 
Bureau  of  Land  Management,  Box  3388, 
Butte,  Montana  59702. 

Dated:  April  5, 1993. 

Orval  Hadley, 

Associate  District  Manager. 

[FR  Doc.  93-8752  Filed  4-14-93;  8:45  ami 
BILUNG  COOE  4310-0N-M 


[CO-010-03— 4320-01] 

Craig,  CO,  Advisory  Council  Meeting 

Time  and  Date:  9  a.m..  May  13, 1993. 
Place:  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado  81625 
Status:  Open  to  public;  interested 
persons  may  make  oral  statements  at 
9:30  a.m.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the  Craig 
District  Office. 

Matters  To  Be  Considered: 

1.  Grazing  Fee  Initiative 

2.  Ecosystem  Management 
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3.  Proposed  Wilderness  Designations  in 
the  Craig  District 

4.  Other  Updates — Coal  royalty 
resolution;  Yampa  River  Wild  and 
Scenic  Study;  Black-footed  ferret 
reintroduction 

5.  Current  Status  of  Council  Resolutions 

6.  Field  Trip  to  Axial  Basin 

Contact  Person  for  More  Information: 
Pam  Golden,  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado  81625- 
1129,  Phone;  (303)  824-8261.  * 

Dated:  April  7, 1993. 

Robert  W.  Schneider, 

Associate  District  Manager. 

[FR  Doc.  93-8860  Filed  4-14-93;  8:45  am) 

BILLING  CODE  43KKMS-M 


[AZ-040-03-4320-01-ADVB] 

Meeting  for  the  Safford  District  Grazing 
Advisory  Board 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Safford  District 
announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 
DATES:  Friday  May  14, 1993;  9  a.m. 
ADDRESSES:  BLM  Office,  711 14th  Ave., 
Safford,  Arizona  85546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Rietz,  Range  Conservationist, 
Safford  District,  711 14th  Ave.,  Safford, 
AZ  85546.  Telephone  (602)  428-4040. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  agenda  for  the 
meeting  will  include: 

1.  Field  tour  and  discussion  of  the  Black 
Hills  Back  Country  Byway. 

2.  Wild  and  Scenic  Rivers  study. 

3.  Proposed  listing  of  critical  habitat  for 
the  Razorback  Sucker. 

4.  Business  from  the  floor. 

5.  BLM  management  update. 

The  meeting  will  be  open  to  the 

public.  Board  members  will  meet  at  the 
BLM  Office,  711 14th  Ave.,  Safford, 
Arizona  at  9  a.m.  From  there  they  will 
depart  via  BLM  provided  vehicles  for  a 
tour  of  the  Black  Hills  Back  Country 
Byway.  Members  of  the  public  may 
accompany  the  tour,  but  most  provide 
their  own  transportation.  It  is  expected 
the  Board  members  will  return  to 
Safford  by  12  noon  for  lunch.  At  1  p.m. 
the  meeting  will  reconvene  in  the  BLM 
Conference  Room  for  the  remainder  of 
the  meeting. 

Interested  persons  may  make  oral 
statements  to  the  Board.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 


presentation.  Written  statements  may 
also  be  filed  for  the  Board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  711  14th  Ave.,  Safford, 
Arizona  85546,  by  4:15  p.m.,  Thursday, 
May  13, 1993. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  April  5, 1993. 

William  T.  Civish, 

District  Manager. 

(FR  Doc.  93-8871  Filed  4-14-93;  8:45  am] 

BILUNG  CODE  4310-32-M 


[ID-943-03-421 0-03;  IDI-4440] 

Order  Providing  for  Opening  of  Public 
Land,  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Opening  order. 

SUMMARY:  This  order  opens  land 
formerly  segregated  for  airport  lease 
purposes  to  the  public  land  and  mining 
laws.  The  land  is  no  longer  needed  for 
airport  purposes.  The  land  has  been  and 
remains  open  to  the  mineral  leasing 
laws. 

EFFECTIVE  DATE:  May  17,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho,  (208)  384-3163. 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.4-2(b),  the  segregative  effect 
on  the  following  described  land  is 
hereby  terminated: 

Boise  Meridian 
T.  6N.,R.  28  E„ 

Sec.  13,  NEV«,  that  portion  southwest  of 
the  highway. 

The  area  described  contains  approximately 
65.00  acres  in  Euti8  County. 

2.  At  9  a.m.  on  May  17, 1993,  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  May  17, 
1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  May  17, 1993,  the  land 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 


provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  7, 1993. 

William  E.  Ireland, 

Chief,  Realty  Operations  Section. 

[FR  Doc.  93-8866  Filed  4-14-93;  8:45  am] 
BILUNG  CODE  4310-M-M 


[CO-050-4210-05;  COC-51089,  COC- 
51090,  COC-54225] 

Realty  Action;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  direct 
sale  of  public  lands  in  Boulder,  Gilpin, 
and  Saguache  Counties,  Colorado. 

SUMMARY:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  by  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 

1713)  at  no  less  than  the  appraised  fair 
market  value: 

New  Mexico  Principal  Meridian,  Colorado 

T.41N..R.6E., 

Sec.  13:  Lot  2;  contains  1.04  acres. 

This  parcel  will  be  offered  for  sale  to  the 
Assembly  of  God  Church  of  Center,  Colorado. 
T.46N.,R.8E., 

Sec.  27:  N W V»S W \\ NW V« S W V« SE V* ; 

contains  0.625  acres. 

This  parcel  will  be  offered  for  sale  to 
Albert  White. 

Sixth  Principal  Meridian,  Colorado 
T.1N..R.71W., 

Sec.  6:  Lot  65;  contains  0.17  acres. 

This  parcel  will  be  offered  for  sale,  with 
mineral  rights,  to  Alvena  Lenox. 

T.3S.73W. 

Sec.  23:  Lot  1;  contains  0.14  acres. 

This  parcel  will  be  offered  for  sale  with 
mineral  rights,  to  Edward  and  Ann  DeCicco. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  the  land  is  sold  or  270  days 
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from  publication  of  this  notice, 
whichever  occurs  first. 

The  land  will  be  offered  by  direct  sal9 
to  the  designated  bidders  in  order  to 
authorize  inadvertent  use  of  the  public 
land.  Detailed  information  concerning 
this  sale,  including  dates,  price,  patent 
reservations,  sale  procedures,  etc.  will 
be  available  upon  request. 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District,  P.O. 
Box  2200,  Canon  City,  Colorado  81215- 
2200. 


DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address  until  May  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Stu 
Parker  at  (719)  275-0631. 
SUPPLEMENTARY  INFORMATION:  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  and  he  may  vacate, 
modify,  or  continue  this  realty  action. 

Dated:  April  7, 1993. 

Stuart  L.  Freer, 

Associate  District  Manager,  Canon  City. 

[FR  Doc.  93-8868  Filed  4-14-93;  8:45  ami 
BiLUNG  CODE  4310-JB-M 


[CO-050-421 0-05;  COC-51056] 

Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  land  in  Weld,  Logan  and  Lincoln 
Counties,  Colorado. 

SUMMARY:  The  following  lands  have 
been  found  suitable  for  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  (FMV): 


Parcel 

Legal  description 

Acres 

FMV 

Sale* 

type 

401  . 

Sixth  Principal  Meridian 

T.11N..R.62W.,  Sec.  12:  NE,/4SE1/4,SV2SE,/4  . 

120.0 

$8400 

1800 

C 

?04 . 

T.6N..R.52W.,  Sec.  7:Lot  4  . 

36.0 

c 

402  . 

T.11N.  R.55W.,  Sec.  S^W’ANW’A.NW’ASW’A  . 

80.0 

2000 

c 

403  . 

T.10N..R.55W.,  Sec^1:SWV4SWV4 . 

40.0 

2000 

C 

211  . 

T.6S..R.52W.,  Sec.  2:S,/feSE,/»  . 

800 

8000 

M 

212 . 

T.11S..R.53W.,  Sec.  2:Lots  2  and  4  . 

133.58 

6679 

c 

213 . 

T.13S..R.52W ,  Sec.28:NEV4NWV4.NWV4SEV4  . 

80.0 

2000 

M 

*  Competive.  MC-Modified  Competitive. 


The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  they  are  sold  or  270  days 
from  publication,  whichever  occurs 
first.  The  parcels  will  be  offered  for  sale 
by  sealed  bid  beginning  June  16, 1993; 
unsold  parcels  will  continue  to  be 
available  for  sale  on  the  first  and  third 
Wednesdays  of  each  month  until  sold. 
Prospective  bidders  must  obtain  a  sale 
information  packet  before  submitting 
bids.  This  packet  will  describe  bid 
procedures  which  must  be  followed, 
along  with  patent  terms  and 
reservations  for  each  parcel.  Parcels  211 
and  213  will  be  offered  by  modified 
competitive  bidding;  a  preference  right 
to  match  the  high  bid  on  211  will  be 
offered  to  Royce  Melia  and  to  Keith 
Schafer  on  213. 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  Gty  District  Office, 
P.O.  Box  2200,  Canon  Gty,  CO  81215- 
2200. 

DATES:  Comments  can  be  submitted  to 
the  above  address  until  May  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Stu 
Parker  at  (719)  275-0631. 

Dated:  April  7, 1993. 

Stuart  L.  Freer, 

Associate  District  Manager,  Canon  City. 

[FR  Doc.  93-8869  Filed  4-14-93;  8:45  am) 

BILUNG  COOE  OIO-JB-M 


Bureau  of  Land  Management  Montana; 
Realty  Action:  Exchange 

[MT-070-03-421 0-04;  M82124] 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management,  DOT. 

ACTION:  Designation  of  public  lands  in 
Madison  and  Beaverhead  Counties, 
Montana  for  transfer  out  of  Federal 
ownership  in  exchange  for  lands  owned 
by  the  Montana  Power  Company. 

SUMMARY:  BLM  proposes  to  exchange 
public  land  with  the  Montana  Power 
Company  in  order  to  acquire  land  along 
the  Madison  River  for  recreational 
purposes  and  to  achieve  more  efficient 
management  of  the  public  lands  through 
consolidation  of  land  ownership. 

The  following  public  land  is  Doing 
considered  for  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  43  U.S.C.  1716. 

Montana  Principal  Meridian 

T  2  S,  R  1  E. 

Sec.  26,  NWViNEVv, 

Sec.  31,  Lot  1,  Lot  2,  EttNWVh; 

Sec.  34,  NEV«; 

T  2  S,  R  2  E, 

Sec.  33,  Lot  2. 

T1S.R1W, 

Sec.  17,  Lot  6. 

T4S.R1W, 

Sec.  26,  NW'ANE'/,,  SEV«NWV«. 

T  1  S,  R  2  W, 

Sec.  18,  Lot  4; 

Sec.  22,  SV^SWV,. 

T4S.R2W, 


Sec.  2,  Mineral  Survey  1483  (canceled); 

Sec.  10,  Lots  1-5, 16-18,  S'ASWViSEVv, 

Sec.  14,  Portion  of  Mineral  Survey  6480 
(canceled). 

T5S.R1W, 

Sec.  18,  Lots  1  and  2,  E’ASEVi; 

Sec.  20.  NV5NWV4. 

T6S.R2W, 

Sec.  2,  SWV4NEV4; 

Sec.  12,  SWV4NWV4,  SWV*. 

T6S.R3  W, 

Sec.  21,  Remainder  of  Ives  Placer  in 
NEV4NEV4; 

Sec.  22,  Remainder  of  Ives  Placer  in 
NWV4NWV4. 

T6S.R5W, 

Sec.  12,  NYiNE1/*. 

T7S.R9W, 

Sec.  11,  NJASEV4. 

The  lands  described  above  comprise 
about  1303.53  acres  in  Madison  and 
Beaverhead  Counties.  These  lands  are 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  or  two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 

Final  determination  of  disposal  will 
await  completion  of  an  Environmental 
Assessment.  Upon  completion  of  the 
Environmental  Assessment,  a  Notice  of 
Realty  Action  shall  be  published 
specifying  the  lands  to  be  exchanged 
and  the  lands  to  be  acquired. 

DATES:  Interested  parties  may  submit 
comments  to  the  Butte  District  Manager, 
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P.O.  Box  3388,  Butte,  Montana  59702  on 
or  before  June  1, 1993. 

Dated:  April  7, 1.993. 

Orval  Hadley, 

Acting  District  Manager. 

(FR  Doc.  93-8870  Filed  4-14-93;  8:45  am) 
BILLING  CODE  431(HDH-M 


(UT-050-03— 4210-05) 

Notice 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
amend  the  House  Range  Resource 
Management  Plan  (RMP)  and  the  Warm 
Springs  RMP  and  prepare  the  associated 
Environmental  Assessment  (EA). 

DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  May  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Rex  Rowley,  House  Range  Resource 
Area  Manager,  or  Dave  Henderson, 
Warm  Springs  Resource  Area  Manager. 
Bureau  of  Land  Management,  15  East 
500  North,  P.O.  Box  778,  Fillmore,  Utah 
84631.  Existing  planning  documents 
and  information  are  available  at  the 
above  address  or  telephone  (801)  743- 
6811.  Comments  on  the  proposed  plan 
amendments  should  be  sent  to  Alan 
Partridge,  Bureau  of  Land  Management, 
150  East  900  North.  Richfield,  Utah 
84701. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  each  amendment  would  be 
to  identify  certain  lands  as  suitable  for 
sale  to  Millard  County  and  to  the  City 
of  Nephi  for  the  purpose  of  regional 
sanitary  landfills.  The  lands  identified 
for  sale  in  the  House  Range  RMP  are 
comprised  of  520  acres  in  Millard 
County  and  all  or  part  of  640  acres  in 
Juab  County  described  as  follows: 

Millard  County 

T.  17S.,  R.  5  W.,  Salt  Lake  Meridian,  Utah, 
Sec.  19,  Lots  1  through  8; 

T.  17  S..  R.  6  W.,  Salt  Lake  Meridian,  Utah, 
Sec.  24,  NViSWV.,  SWV«NWV4-, 

Sec.  24.  NViSEV«. 

Juab  County 

T.  13  S.,  R.  1  W.,  Salt  Lake  Meridian,  Utah, 
Sec.  15,  All  (or  part  of). 

The  lands  identified  for  sale  in  the  Warm 
Springs  RMP  are  comprised  of  20  acres  in 
Millard  County  described  as  follows: 

T.  22  S.,  R.  19  W.,  Salt  Lake  Meridian,  Utah. 
Sec  5,  NViNWV«NWV«. 

The  existing  plans  do  not  identify 
these  lands  for  disposal.  However, 


Millard  County  and  the  City  of  Nephi 
have  each  made  a  proposal  to  purchase 
the  described  public  lands  and  these 
proposals  appear  to  have  merit  and  may 
in  the  public  interest,  so  they  will  be 
considered  through  the  plan 
amendment  process. 

G.  William  Lamb, 

Acting  State  Director. 

IFR  Doc.  93-8749  Filed  4-14-93;  8:45  am) 
BILLING  CODE  4310-DQ-M 


[MT-060-03-421 0-05] 

West  HiUne  Resource  Management 
Plan  Amendment;  Toole  County,  MT 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

ACTION:  Notice  is  hereby  given  that  the 
West  HiLine  Resource  Management  Plan 
will  be  amended  by  the  Great  Falls 
Resource  Area,  Great  Falls,  Montana. 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  selling  10.30 
acres  of  surface  estate  to  the  City  of 
Shelby.  Legally  described  as  Lots  9  and 
17,  Section  19,  T.  31  N.,  R.  2  W„  P.M.M. 
The  City  of  Shelby  will  use  the  land  to 
expand  the  Marias  Valley  Golf  and 
Country  Club.  Disposal  of  this  land  was 
not  analyzed  in  the  West  HiLine 
Resource  Management  Plan  (RMP)  and 
associated  Environmental  Impact 
Statement.  Disposal  of  Federal  land 
requires  that  the  specific  tract  be 
identified  in  the  land  use  plan  with  the 
criteria  to  be  met  for  sale  and  discussion 
of  how  the  criteria  have  been  satisfied. 
This  will  be  part  of  the  plan  amendment 
and  environmental  assessment.  The 
Great  Falls  Resource  Area,  Lewistown 
District,  Bureau  of  Land  Management 
will  prepare  an  environmental 
assessment  to  analyze  the  effects  of 
disposal. 

PUBLIC  PARTICIPATION:  Comments  and 
recommendations  on  this  notice  to 
amend  the  West  HiLine  RMP  should  be 
received  on  or  before  30  days  from  the 
date  of  this  notice. 

ADDRESSES:  Comments  should  be  sent  to 
the  Great  Falls  Resource  Area,  812  14th 
Street  North,  Great  Falls,  MT  59401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Hopkins,  Area  Manager, 

Great  Falls  Resource  Area,  812  14th 
Street  North.  Great  Falls,  MT  59401, 
Phone  406-727-0503. 

Dated:  April  7, 1993. 

David  L.  Mari, 

District  Manager. 

|FR  Doc.  93-8859  Filed  4-14-93;  8:45  am) 

BILLING  CODE  U10-DN-M 


[10-943-4210-06;  ICH-29857] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  ID 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has  filed 
an  application  to  withdraw  3,285.87 
acres  of  National  Forest  System  lands 
for  protection  of  the  Howell  Canyon 
Recreation  Complex.  Publication  of  this 
notice  in  the  Federal  Register  will  close 
the  land  up  to  2  years  from  location  and 
entry  under  the  United  States  mining 
laws.  The  land  will  remain  open  to  all 
uses,  other  than  the  mining  laws. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
May  17, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director,  BLM,  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-384-3166. 
SUPPLEMENTARY  INFORMATION:  On  March 
29,  1993,  the  United  States  Department 
of  Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Boise  Meridian 

T.  12  S.,  R.  24  E., 

Sec.  36,  SWV«NWV«,  WV2SWV4  and 
SV2SEV4. 

T.  12  S.,  R.  25  E., 

Sec.  31,  lot  4,  NEV4NEV4,  SWV4NEV4, 
WV2SEV4NEV4,  SEV4SWV4,  and  SE'A; 
Sec.  32,  SV2SEV4SWV4NWV4,  SEV4NWV4 
and  NV2SWV4. 

T.  13  S..  R.  24  E., 

Sec.  1,  NV2  lot  1,  lots  2  to  4  inclusive, 
SV2NWV4  and  SWV4; 

Sec.  2; 

Sec.  3,  lots  1  to  4  inclusive,  SV2NV2, 
N'ASVi  and  SWV4SWV4; 

Sec.  4,  lots  1  and  2,  SV2NEV4,  NE'ASW'A, 
SV2SWV4  and  SEV.; 

Sec.  9,  NV2NEV4.  SWV4NEV4  and 
EV2NWV4; 

Sec.  11,  NE'A; 

Sec.  12.  NWV.. 

The  area  described  aggregates  3,285.87 
acres  in  Cassia  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
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Idaho  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  for  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
way,  etc. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
lands  by  the  Department  of  Agriculture. 

Dated:  April  6, 1993.  ' 

William  E.  Ireland, 

Chief  Realty  Operations  Section. 

[FR  Doc.  93-8740  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  4310-M-M 


[ID-943-421 0-06;  IDM5710) 

Proposed  Continuation  of  Withdrawal; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  1603.83 
acre  withdrawal  for  Powersite 
Classification  No.  175,  continue  for  an 
additional  20  years.  The  land  is  still 
needed  for  waterpower  purposes.  These 
lands  will  remain  closed  to  surface 
entry,  but  have  been  and  would  remain 
open  to  mineral  leasing  and  mining. 
EFFECTIVE  DATE:  Comments  should  be 
received  within  90  days  of  the  date  of 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 


Larry  R.  Lievsay,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  the  Secretarial 
Order  dated  April  18, 1927,  for 
Powersite  Classification  No.  175,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714, 
insofar  as  it  affects  the  following 
described  land: 

Boise  Meridian 

T.  9  N.,  R.  3  E., 

Sec.  4,  lots  1  to  3  inclusive,  and  6  to  8 
inclusive; 

Sec.  5.  SEV«SEV«; 

Sec.  8.  EV2NEV4  and  NEViSE’A; 

Sec.  9,  lots  1  to  8  inclusive; 

Sec.  16,  lots  1  and  6; 

Sec.  21,  lots  3, 4  and  6; 

Sec.  28,  lots  1  and  3; 

Sec.  29,  lots  1  and  3; 

Sec.  32,  lots  5  to  8  inclusive. 

T.  10  N..  R.  3  E.. 

Sec.  4,  lots  6. 9, 12  and  15  and  NE’ASW1/.; 

Sec.  9,  lots  2, 3, 6  and  7; 

Sec.  16,  lots  2,  3, 6  and  7; 

Sec.  20,  lots  1  and  2  and  E’ANEV*; 

Sec.  21, 2, 3  and  6. 

The  areas  described  aggregate  1603.83 
acres  in  Boise  and  Valley  counties. 

The  withdrawal  is  essential  for 
protection  of  potential  waterpower 
development.  The  existing  withdrawal 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
final  determination  is  made. 

Dated:  March  19, 1993. 

William  E.  Ireland, 

Chief  Realty  Operations  Section. 

(FR  Doc.  93-8865  Filed  4-14-93;  8:45  am) 
SILLING  CODE  4310-GG-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau’s 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0048);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  of  Chief,  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Herndon,  Virginia  22070- 
4817. 

Title:  Applying  for  Notices  or  Permits, 

30  CFR  251.5. 

OMB  approval  number:  1010-0048. 
Abstract:  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  a  status  report  that  enables  MMS 
to  verify  that  permit  requirements  are 
met,  estimate  completion  dates,  and 
determine  the  quality  of  data  acquired 
by  persons  operating  under  a  permit 
for  geological  and  geophysical 
exploration  for  mineral  resources  and 
scientific  research  in  the  Outer 
Continental  Shelf  (OCS). 

Bureau  form  number:  Form  MMS-327. 
Frequency:  On  occasion. 

Description  of  respondents:  Federal  OCS 
permittees. 

Estimated  completion  time:  6  hours. 
Annual  responses:  255. 

Annual  burden  hours:  1,530. 

Bureau  Clearance  Officer:  Arthur 
Quintana,  (703)  787-1238. 

Dated:  February  16, 1993. 

Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

[FR  Doc.  93-8754  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  4310-MR-M 


National  Park  Service 

Delaware  Water  Gap  National 
Recreation  Area;  Meeting 

AGENCY:  National  Park  Service; 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission. 
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ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the  date 
for  the  next  two  meetings  of  the 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission.  Notice  of  said  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act. 

Date:  May  20, 1993. 

Time:  7  p.m. 

Location:  Pinchot  Institute  (Grey 
Towers),  Milford,  PA. 

Date:  September  11, 1993. 

Time:  9  a.m. 

Location:  Warren  County  Community 
College,  Rt.  57,  Washington,  New 
Jersey. 

AGENDA:  The  agenda  will  be  devoted  to 
committee  reports,  Superintendent’s 
report,  old  business,  new  business, 
correspondence,  identification  of  topics 
of  concern.  Opportunities  for  public 
comment  to  the  Commission  will  be 
provided. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hal  J.  Grovert,  Acting  Superintendent; 
Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  PA  18324; 
717-588-2435. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission,  P.O.  Box  284,  Bushkill,  PA 
18324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  permanent 
headquarters  of  the  Delaware  Water  Gap 
National  Recreation  Area  located  on 
River  Road  1  mile  east  of  U.S.  Route 
209,  Bushkill,  Pennsylvania. 

John  P.  McKenna, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Doc.  93-8785  Filed  4-14-93;  8:45  am] 

BILLING  CODE  4310-70-M 


National  Park  Service 

Completion  of  Inventory  of  Native 
American  Human  Remains  and 
Associated  Funerary  Artifacts  From 
the  Chugach  Region  of  Alaska  Within 
the  University  Museum  of  Archaeology 
and  Anthropology,  University  of 
Pennsylvania,  Philadelphia,  PA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Native 
American  Graces  Protection  and 
Repatriation  Act,  25  U.S.C.  3001-3013 
of  the  completion  of  the  inventoiy  of 
human  remains  and  associated  funerary 
artifacts  from  the  Chugach  region  of 
Alaska  within  The  University  Museum 
of  Archaeology  and  Anthropology,  a 
department  of  the  University  of 
Pennsylvania,  Philadelphia, 
Pennsylvania.  Representatives  of 
culturally  affiliated  Indian  tribes  are 
advised  that  the  human  remains  from 
the  Chugach  region  of  Alaska  will  be 
retained  by  The  University  Museum  of 
Archaeology  and  Anthropology  until 
May  3, 1993,  after  which  they  may  be 
repatriated  to  the  culturally  affiliated 
groups. 

The  detailed  inventory  and 
assessment  of  the  human  remains  and 
associated  funerary  artifacts  from  the 
Chugach  region  of  Alaska,  within  The 
University  Museum  of  Archaeology  and 
Anthropology,  has  been  made  by  the 
University  Museum  professional 
curatorial  staff,  which  includes  a 
specialist  in  physical  anthropology  and 
prehistoric  archaeology,  and 
representatives  of  the  Chugach 
Corporation. 

Between  1930  and  1935  Frederica  de 
Laguna  carried  out  legally  authorized 
archaeological  studies  in  Prince  William 
Sound,  Alaska.  A  reconnaissance  was 
done  in  1930  for  The  University 
Museum  of  Archaeology  and 
Anthropology  and  in  1933  an 
expedition  was  sponsored  by  the 
National  Museum  of  Denmark  and  by 
The  University  Museum  of  Archaeology 
and  Anthropology.  Another  expedition, 
in  1935,  was  sponsored  by  The 
University  Museum  of  Archaeology  and 
Anthropology  with  grants  from  the 
American  Philosophical  Society  and 
National  Research  Council. 

Among  the  archaeological  resources 
collected  were  human  remains  and 
artifacts  associated  with  specific  burials. 
Recent  assessment  studies  indicate  that 
between  twenty  and  forty  individuals 
are  represented  by  bone  fragments; 
disarticulated  and  incomplete  remains 
do  not  allow  us  to  be  absolutely  certain 


of  the  number  of  individuals 
represented.  The  artifacts  include  but 
are  not  limited  to  historic  glass  trade 
beads,  native  shell  and  bone  heads, 
chipped  and  other  stone  implements, 
garment  remnants  and  bone  tools.  The 
Nuchek,  Shallow  Water,  Sheep  Bay, 

Port  Gravina,  Tatilek,  Kiniklik,  Chenega 
and  Montague  Island  people  are  among 
those  represented  in  this  group.  Specific 
Site  evidence  is  available  for  most  of  the 
individuals. 

Representatives  of  any  Indian  tribe 
believed  to  be  culturally  affiliated  with 
the  human  remains  and  associated 
funerary  objects  from  the  Chugach 
region  of  Alaska  that  have  not  been 
contacted  should  talk  with  Rebecca  A. 
Buck,  Registrar,  The  University  Museum 
of  Archaeology  and  Anthropology,  33rd 
and  Spruce  Street,  Philadelphia, 
Pennsylvania,  19101-6324,  (215-898- 
7900)  before  May  3, 1993. 

Dated:  April  7, 1993. 

Dr.  Francis  P.  McManamon. 

Departmental  Consulting  Archaeologist, 
Archaeological  Assistance  Division,  National 
Park  Service. 

IFR  Doc.  93-8781  Filed  4-14-93;  8:45  am] 
BILUNG  CODE  4310-70-M 


Native  American  Graves  Protection 
and  Repatriation  Review  Committee: 
Finding 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Finding  regarding  human 
remains  identified  as  12-5456,  from  the 
Hawaiian  Islands. 


After  full  and  careful  consideration  of 
all  information  and  arguments 
submitted  and  presented  by 
representatives  of  the  P.A.  Hearst 
Museum  of  Anthropology,  University  of 
California,  Berkeley,  CA,  and  Hui 
Malama  I  Na  Kupuna  ‘O  Hawai’i  Nei, 
the  Native  American  Graves  Protection 
and  Repatriation  Review  Committee 
have  been  unable  to  determine  that  the 
preponderance  of  the  evidence  indicates 
that  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  present  day  Native 
Hawaiian  organizations  and  those 
human  remains  identified  as  12-5456. 

The  human  remains,  currently  in  the 
possession  of  the  P.A.  Hearst  Museum, 
consist  of  a  fragmentary  skull 
accessioned  by  the  museum  in  1935. 

The  individual  is  noted  in  the  catalog  as 
deriving  from  the  Hawaiian  Islands.  In 
a  letter  acknowledging  the  gift,  the 
acting  curator  refers  to  the  individual  as 
a  “Polynesian."  The  Committee 
considered  contextual,  osteological,  and 
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spiritual  information  in  arriving  at  their 
finding. 

While  the  Committee  has  been  unable 
to  determine  that  the  preponderance  of 
the  evidence  indicates  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  present  day 
Native  Hawaiian  organizations  and 
those  human  remains  identified  as  12- 
5456,  the  Committee  noted  that: 

(1)  The  human  remains  are  from  the 
Hawaiian  Islands; 

(2)  The  scientific  or  educational  value 
the  human  remains  may  have  for  the 
P.A.  Hearst  Museum  is  very  small  and 
has  been  reduced  further  by  the  current 
dispute;  and 

(3)  The  necessary  expertise  for 
clarifying  the  cultural  affiliation  of  these 
human  remains  is  available  in  Hawaii. 

To  resolve  this  issue,  the  Committee 
recommends  that  the  P.A.  Hearst 
Museum  transfer  the  remains  identified 
as  12-5456  to  a  museum  in  Hawaii  for 
future  consideration  of  cultural 
affiliation  and  care. 

Dated:  March  28, 1993. 

Ms.  Tessie  Naranjo, 

Chair,  Native  American  Graves  Protection 
and  Repatriation  Review  Committee. 

[FR  Doc.  93-8782  Filed  4-14-93;  8:45  ami 
BILLING  CODE  4310-T0-M 

Native  American  Graves  Protection 
and  Repatriation  Review  Committee: 
Finding 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Finding  regarding  human 
remains  identified  as  12-10738-39, 
from  Waimanalo,  Oahu,  Hawaii. 

After  full  and  careful  consideration  of 
all  information  and  arguments 
submitted  and  presented  by 
representatives  of  the  P.A.  Hearst 
Museum  of  Anthropology,  University  of 
California,  Berkeley,  CA,  and  Hui 
Malama  I  Na  Kupuna  ‘O  Hawai'i  Nei, 
the  Native  American  Graves  Protection 
and  Repatriation  Review  Committee 
finds  that  the  preponderance  of  the 
evidence  indicates  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  present  day 
Native  Hawaiian  organizations  and 
those  human  remains  identified  as  12- 
10738-39. 

The  human  remains,  currently  in  the 
possession  of  the  P.A.  Hearst  Museum, 
consist  of  two  mandibles,  two  hand 
bones,  and  one  foot  bone  acquired  in 
1887  by  the  former  Geological  Survey  of 
the  University  of  California  and 
accessioned  by  the  University  Museum 
of  Paleontology.  A  small  card  with  the 
remains  indicates  that  the  remains  were 


collected  from  the  beach  at  Waimanalo, 
Oahu.  The  Committee  considered 
archeological,  historical,  geographic, 
osteological,  and  spiritual  information 
in  arriving  at  their  finding. 

In  arriving  at  their  finding,  the 
Committee  noted  that: 

(1)  Native  Hawaiians  have 
demonstrated  a  preference  for  burial  of 
their  dead  in  sand  dunes  along  the 
island  shorelines; 

(2)  The  beach  and  sand  dunes  at 
Waimanalo,  Oahu,  are  well  known  to  be 
one  such  Native  Hawaiian  burial 
location; 

(3)  The  only  known  non-Hawaiian 
cemetery  in  the  Waimanalo  area  is 
located  considerably  inland  from  the 
beach; 

(4)  That  while  non-Native  Hawaiians 
represented  slightly  over  50%  of 
population  of  the  Hawaiian  Islands  in 
the  1880s,  the  vast  majority  of  burials  in 
the  Waimanalo  area  discovered  at  that 
time  would  have  been  of  Native 
Hawaiian  origin; 

(5)  Spiritual  information  or  expert 
opinion  asserted  the  identification  of 
these  human  remaifts  as  Native 
Hawaiian;  and 

(6)  Osteological  evidence  neither 
confirmed  nor  refuted  the  identification 
of  these  human  remains  as  Native 
Hawaiian. 

Based  on  these  findings,  the 
Committee  recommends  that  the  P.A. 
Hearst  Museum  revise  its  determination 
regarding  the  cultural  affiliation  of  the 
human  remains  identified  as  12-10738- 
39  and  notify  Native  Hawaiian 
organizations  directly  and  through  a 
notice  of  inventory  completion 
published  in  the  Federal  Register  that 
these  remains  are  available  for 
repatriation. 

Dated:  March  28, 1993. 

Ms.  Tessie  Naranjo, 

Chair,  Native  American  Graves  Protection 
and  Repatriation  Review  Committee. 

[FR  Doc.  93-8780  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  4310-70-M 

U.S.  World  Heritage  Nomination 
Process;  Calendar  Year  1993 

AGENCY:  National  Park  Service,  U.S. 
Department  of  the  Interior. 

ACTION:  Public  notice  and  request  for 
comment. 

SUMMARY:  The  Department  of  the 
Interior,  through  die  National  Park 
Service,  announces  the  process  that  will 
be  used  in  calendar  1993  to  identify 
possible  U.S.  nominations  to  the  World 
Heritage  List.  This  notice  solicits  public 
comments  and  suggestions  on  properties 
that  should  be  considered  as  potential 


U.S.  World  Heritage  nominations.  The 
requirements  that  U.S.  properties  must 
satisfy  to  be  considered  for  nomination 
were  published  in  the  May  27, 1982, 
Federal  Register  (47  FR  23392).  These 
Regulations,  the  criteria  which  cultural 
or  natural  properties  must  satisfy  for 
World  Heritage  status,  the  properties  on 
the  U.S.  Indicative  Inventory  of 
Potential  Future  U.S.  World  Heritage 
Nominations,  and  the  19  U.S.  properties, 
inscribed  on  the  World  Heritage  List  as 
of  January  1, 1993  are  available  upon 
request  from  the  National  Park  Service. 
DATES:  Comments  on,  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1993  U.S.  World  Heritage 
nominations  must  be  received  within  60 
days  of  this  notice.  Comments  should 
pertain  to  the  merits  of  properties 
included  on  the  Inventory  or  those  that 
the  respondent  believes  should  be 
considered  for  U.S.  nomination  to  the 
World  Heritage  List  in  1993.  Comments 
should  also  specify  how  the 
recommended  property  satisfies  one  or 
more  of  the  World  Heritage  criteria.  The 
Department  will  decide  on  the  issue  of 
nominations  for  1993  and  will  publish 
the  decision  in  the  Federal  Register 
with  a  request  for  further  public 
comment  in  the  event  that  potential 
nominations  are  identified.  Comments 
on  potential  United  States  nominations 
which  may  be  listed  must  be  received 
within  30  days  of  the  second  notice.  In 
the  event  that  nominations  are  favorably 
identified  and  received,  the  Department 
of  the  Interior  will  subsequently  publish 
in  the  Federal  Register  a  final  list  of 
proposed  1993  U.S.  World  Heritage 
nominations.  A  detailed  nomination 
document  will  be  prepared  for  each. 

The  Federal  Interagency  Panel  for  World 
Heritage  will  review  the  accuracy  and 
completeness  of  draft  1993  United 
States  nomination(s)  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subsequently  transmit  approved 
nomination(s)  on  behalf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat  through  the  Department  of 
State  by  October  1, 1993,  for  evaluation 
by  the  World  Heritage  Committee  in 
1994. 

ADDRESSES:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior,  P.O.  Box 
37127,  Washington,  DC  20013-7127. 
Attention:  World  Heritage  Convention- 
023. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Milne,  Chief,  Office  of 
International  Affairs,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
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P.O.  Box  37127,  Washington,  DC  20013- 
7127  (202/343-7063). 

SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection 
of  the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  130  other  countries,  establishes  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs  and 
provides  for: 

(a)  The  establishment  of  an  elected 
21-member  nation  World  Heritage 
Committee  to  further  the  goals  of  the 
Convention  and  to  approve  properties 
for  inclusion  on  the  World  Heritage  List; 

(b)  The  development  and 
maintenance  of  a  World  Heritage  List  to 
be  comprised  of  natural  and  cultural 
properties  of  outstanding  universal 
value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger; 

(d)  The  establishment  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement 
of  public  knowledge  and  understanding 
of  the  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List.  The  World  Heritage 
Committee  reviews  and  evaluates  all 
nominations  against  established  criteria. 
Under  the  Convention  each 
participating  nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under 
the  Convention  in  accordance  with  the 
statutory  mandate  contained  in  title  IV 
of  the  National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L.  96-515; 

16  U.S.C.  470  a— 1,  a-2).  On  May  27, 
1982,  the  Interior  Department  published 


in  the  Federal  Register  the  policies  and 
procedures  which  are  used  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status. 

Dated:  April  5, 1993. 

Thomas  B.  Williams, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  93-8783  Filed  4-14-93;  8:45  am] 
BILUNG  CODE  4310-70-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  the  Records  of 
Congress;  Meeting 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
National  Archives  and  Records 
Administration  (NARA)  announces  a 
meeting  of  the  Advisory  Committee  on 
the  Records  of  Congress.  The  committee 
advises  NARA  on  the  full  range  of 
programs,  policies,  and  plans  for  the 
Center  for  Legislative  Archives  in  the 
Office  of  Special  and  Regional  Archives. 
DATES:  May  10, 1993,  from  8:30  a.m.  to 
10:30  a.m. 

ADDRESSES:  United  States  Capitol 
Building,  Rayburn  Room  (H-207). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Gillette,  Director,  Center  for 
Legislative  Archives,  (202)  501-5350. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

Activities  of  the  Center  for  Legislative 
Archives  (Mike  Gillette,  NARA) — status  of 
current  programs  and  staff,  implementation 
of  Congressional  Documentation  Report 
Discussion  and  adoption  of  guidelines  for  the 
preservation  of  the  research  collections  of 
former  Members  of  the  House  (Cynthia 
Miller) 

Status  of  proposal  to  establish  the  position  of 
House  Archivist  (Raymond  Smock) 
Discussion  of  replies  from  congressional 
support  agencies  to  Chairman's  request  for 
a  description  of  their  records  management 
and  archival  programs  (Karen  Paul) 
Discussion  of  the  revised  version  of  the 
Guide  to  Research  Collections  of  Former 
United  States  Senators  (Karen  Paul) 

Status  of  the  Records  of  House  Select 
Committees  (Pat  Bias) 

Other  current  issues  and  new  business 
The  meeting  is  open  to  the  public. 


Dated:  April  8, 1993. 

Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  93-8744  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  7515-01-41 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  wiil  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  Date:  May  3, 1993 

Time:  9  a.m.  to  5  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  for  Special 
Opportunity  in  Foreign  Language 
Education  (mixed),  submitted  to  the 
Division  of  Education  Programs,  for 
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projects  beginning  after  October  1, 
1993. 

2.  Date:  May  3, 1993 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
Summer  Seminars  for  College 
Teachers  applications  for  directing 
seminars  in  1994  in  the  field  of 
English  and  American  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  June,  1994. 

3.  Date:  May  3, 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
March  1993  deadline,  submitted  to 
the  Division  of  Public  Programs,  for 
projects  beginning  after  March. 

1993. 

4.  Date:  May  4, 1993 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
Summer  Seminars  for  College 
Teachers  applications  for  directing 
Seminars  in  1994  in  the  field  of 
Foreign  and  Comparative  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  June,  1994. 

5.  Dale:  May  10, 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1, 
1993  deadline  in  Higher  Education 
in  the  Humanities  Program, 
submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  October,  1993. 

6.  Date:  May  10, 1993 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
Summer  Seminars  for  College 
Teachers  applications  for  directing 
seminars  in  1994  in  the  field  of 
Politics  and  Society,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  June,  1994. 

7.  Date:  May  11, 1993 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
Summer  Seminars  for  College 
Teachers  applications  for  directing 
seminars  in  1994  in  the  field  of  Art, 
Drama,  Music,  and  Film,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  June,  1994. 

8.  Dote:  May  12, 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 


Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1, 
1993  deadline  in  the  Higher 
Education  in  the  Humanities 
Programs,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  October,  1993. 

9.  Date:  May  12, 1993 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
Summer  Seminars  for  College 
Teachers  applications  for  directing 
Seminars  in  1994  in  the  field  of 
Philosophy  and  Religion,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  June,  1994. 

10.  Date :  May  13, 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  March 

15, 1993  deadline  in  the  Leadership 
Opportunities  in  Science  and 
Humanities  Programs,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October, 
1993. 

11.  Date:  May  13-14,  1993 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media 
program  during  the  March  1993 
deadline,  submitted  to  the  Division 
of  Public  Programs,  for  projects 
beginning  after  March,  1993. 

12.  Date:  May  14. 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1, 
1993  deadline  in  the  Higher 
Education  in  the  Humanities 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  October,  1993. 

13.  Date:  May  17,  1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1, 
1993  deadline  in  the  Higher 
Education  in  the  Humanities 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  October,  1993. 

14.  Date:  May  18,  1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  March 

15, 1993  deadline  in  the  Leadership 
Opportunities  in  Science  and 
Humanities  Program,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October, 


1993. 

1 5.  Date:  May  19, 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room  :  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  April  1. 
1993  deadline  in  the  Higher 
Education  in  the  Humanities 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  October,  1993. 

16.  Date:  May  20-21, 1993 

Time:  10  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  for  projects  in  the 
Conference  Program,  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after 
September  1, 1993. 

17.  Date:  May  21,1993 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415 

Program: This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media 
program  during  the  March  12, 1993 
deadline,  submitted  to  the  Division 
of  Public  Programs,  for  projects 
beginning  after  March,  1993. 

18.  Date:  May  24. 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  March 

15, 1993  deadline  in  the  Leadership 
Opportunities  in  Science  and 
Humanities  Programs,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October, 
1993. 

19.  Date:  May  26, 1993 

Time:  9  a.m.  to  5:30  p.m. 

Room  :  315 

Program:  This  meeting  will  review 
proposals  submitted  for  the  March 

15, 1993  deadline  in  the  Leadership 
Opportunities  in  Science  and 
Humanities  Program,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October, 
1993. 

David  C.  Fisher,  Jr., 

Advisory  Committee  Management  Officer. 

(FR  Doc.  93-8849  Filed  4-14-93;  8:45  am) 

BILLING  CODE  7SM-01-M 


Change  in  Program  Panel  Meeting 

The  meeting  of  the  Humanities  Panel 
scheduled  for  April  29-30, 1993  and 
published  in  the  Federal  Register  on 
March  30, 1993,  at  pages  16716-17,  has 
been  changed  to  April  30, 1993.  The 
panel  will  review  applications  in 
Humanities  Projects  in  Libraries  and 
Archives,  submitted  to  the  Division  of 
Public  Programs. 


19692 


Federal  Register  /  Vol.  58,  No.  71  /  Thursday,  April  15,  1993  /  Notices 


Pursuant  to  authority  granted  me  by 
the  Chairman’s  Delegation  of  Authority 
to  Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

The  meeting  will  be  held  at  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  room  430,  Washington, 
DC  20506  from  9  a.m.  to  5:30  p.m. 

David  C.  Fisher, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  93-8851  Filed  4-14-93;  8:45  ami 
BILLING  CODE  753S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Electrical 
and  Communications  Systems; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  May  6-7, 1993;  8:30  a.m.- 
5  p.m. 

Place:  Room  1133, 1800  G  Street,  NW., 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Paul  Werbos,  Program 
Director,  ECS,  room  1151,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Initiation,  Research  Equipment  and  regular 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-8804  Filed  4-14-93;  8:45  am) 
BILLING  CODE  7S5S-01-M 

Special  Emphasis  Panel  In  Elementary, 
Secondary  and  Informal  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 


Dates  and  Times:  May  6,  from  7  p.m.  to  10 
p.m.,  May  7,  from  8:30  a.m.  to  5  p.m.,  and 
May  8,  from  8:30  a.m.  to  5  p.m. 

Place:  Arlington  Renaissance,  950  N. 
Stafford  Street,  Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  V.  Stewart, 
Section  Head,  Teacher  Enhancement 
Program,  National  Science  Foundation,  1800 
G  Street,  NW.,  Washington,  DC  20550,  (202) 
357-7539. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1993. 

Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8803  Filed  4-14-93;  8:45  ami 

BILLING  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers. 

Date/Time:  May  3-5, 1993,  8  a.m.-5  p.m. 

Place:  Inn  at  Foggy  Bottom,  824  New 
Hampshire  Avenue  NW.,  Washington,  DC 
20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Lynn  Preston,  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  1800  G  Street  NW.,  room 
1121,  National  Science  Foundation, 
Washington,  DC  20550. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Engineering  Education 
Coalitions  program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8807  Filed  4-14-93;  8:45  ami 
BILLING  CODE  7S5S-01-M 


Special  Emphasis  Panel  In 
Experimental  Programs  To  Stimulate 
Competitive  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  Programs  to  Stimulate 
Competitive  Research. 

Dates:  May  6-7, 1993. 

Times:  2  p.m.-9  p.m.,  May  6, 1993;  8:30 
a.m.-12  noon,  May  7, 1993. 

Place:  The  St.  James  Hotel,  950  24th  Street, 
NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact:  Dr.  Richard  J.  Anderson,  Senior 
Project  Director,  Experimental  Program  to 
Stimulate  Competitive  Research,  Office  of 
Systemic  Reform,  National  Science 
Foundation,  room  638,  Washington,  DC 
20550,  (202)  357-7560. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
from  four  states  (Idaho,  Montana,  Nevada, 
and  Vermont)  submitted  in  response  to  NSF 
EPSCoR  solicitation  92-67. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  522b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8808  Filed  4-14-93;  8:45  am) 
BILUNG  CODE  7S55-01-M 

Advisory  Panel  for  Genetics  and 
Nucleic  Acids;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for  Genetics 
(Panel-A) 

Date  and  Time:  Friday  May  7,  &  Saturday 
May  8, 1993,  at  8:30  a.m.  to  5  p.m. 

Place:  The  River  Inn  Hotel,  Washington, 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Philip  Harriman,  Program 
Director  for  Genetics,  Division  of  Molecular 
and  Cellular  Biosciences,  room  325,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-9687. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Genetics  Program  in  the 
Division  of  Molecular  &  Cellular  Biosciences 
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at  NSF  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

!FR  Doc.  93-8809  Filed  4-14-93;  8:45  ami 
BILUNG  CODE  7S55-01-M 

Advisory  Pane)  for  History  and 
Philosophy  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Time:  May  7, 1993,  8:30  a.m.  to 
5  p.m.,  May  8, 1993,  8:30  a.m.  to  2  p.m. 

Place:  Super  Computer  Center,  University 
of  Califomia-San  Diego,  Lajolla,  CA  92093. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ronald  J.  Overmann, 
Program  Director,  Science  Technology 
Studies,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202)  357- 
9894,  room  320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Dated:  April  12, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-8805  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  7555-01 -M 


Advisory  Panel  for  Political  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Political 
Science. 

Date  and  Time:  May  6, 1993,  8:30  a.m.  to 
5  p.m.  May  7, 1993,  8:30  a.m.  to  5  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 


Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Frank  Scioli,  Program 
Director  and  Dr.  James  Campbell,  Program 
Director,  National  Science  Foundation  1800 
G  Street  NW.,  room  336,  Washington,  DC 
20550.  Telephone:  2027357-7534. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agendo:  To  review  and  evaluate 
unsolicited  research  proposals  submitted  to, 
or  being  jointly  considered  by,  the  Political 
Science  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  12, 1993. 

M..  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8806  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-267] 

Public  Service  Co.  of  Colorado,  Fort  St. 
Vrain  Nuclear  Generating  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  revised  10  CFR  part  20 
requirements  of  the  Code  of  Federal 
Regulations  to  the  Public  Service 
Company  of  Colorado  (PSC  or  the 
licensee)  for  the  Fort  St.  Vrain  Nuclear 
Generating  Station  (FSV),  pursuant  to  10 
CFR  20.2301. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  approval  of  the  exemption  would 
permit  PSC  to  complete  the  planned 
decommissioning  of  Fort  St.  Vrain 
without  implementing  the  revised  10 
CFR  part  20,  and  in  effect  operate  for  2 
years  beyond  January  1, 1994,  under  the 
radiation  protection  provisions  of  10 
CFR  20.1  through  20.601.  PSC  began 
dismantlement  of  FSV  following  the 
Commission’s  issuance  of  the  Order  to 
Authorize  Decommissioning,  November 
23, 1992.  By  January  1, 1994,  PSC  will 
have  completed  approximately  40 
percent  of  the  dismantlement  of  FSV. 
PSC  anticipates  that  the  FSV  license 
will  be  terminated  and  the  facility 


released  for  unrestricted  release  in  late 
1995. 

The  Need  for  the  Proposed  Action 
The  exemption  would  eliminate  the 
required  implementation  of  the  revised 
10  CFR  part  20  requirements  by  January 
1, 1994,  and  allows  PSC  to  complete  the 
decommissioning  of  FSV  under  the 
current  radiation  protection  provisions 
of  10  CFR  20.1  through  20.601  for  the 
remaining  24  months  beyond  January  1, 
1994.  The  staff  determined  granting  the 
proposed  exemption  would  ensure 
adequate  protection  of  the  workers  and 
the  public  and  reduce  unnecessary  costs 
for  PSC  based  on  the  following 
information  provided  in  the 
Decommissioning  Plan:  (1)  The 
estimated  occupational  dose  projections 
are  well  within  the  lower  occupational 
limits  of  the  revised  10  CFR  part  20  and 
the  intent  of  the  revised  part  20  would 
be  realized;  and  (2)  the  estimated 
collective  dose  projection  (260  man- 
rems  to  approximately  300  workers  over 
the  remaining  24-month  period)  to 
complete  decommissioning  is 
reasonable,  and  reflects  a  minimum- 
dose  alternative  approach. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  to  allow  PSC  to 
complete  the  decommissioning  of  FSV 
under  the  current  radiation  protection 
provisions  of  10  CFR  20.1  through  10 
CFR  20.601  for  the  remaining  24  months 
beyond  January  1, 1994,  will  have  no 
significant  environmental  impact.  The 
staff  initially  evaluated  the 
decommissioning  of  FSV  before  issuing 
the  November  23, 1992,  Order  to 
Decommission,  and  concluded  that  the 
decommissioning  of  FSV,  based  on  the 
current  radiation  protection 
requirements  of  10  CFR  20.1  through  10 
CFR  20.601,  would  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  PSC  has  recently 
implemented  administrative  controls  for 
dose  limits  that  are  more  stringent  than 
the  current  10  CFR  part  20 
requirements,  and  well  within  the 
revised  10  CFR  part  20  limits.  Although 
the  administrative  controls  could  be 
charged,  the  Decommissioning  Plan 
estimated  collective  dose  projection  for 
occupational  and  ALARA  purposes  (260 
man-rems  to  approximately  300  workers 
over  the  remaining  24-month  period)  to 
complete  decommissioning  is 
reasonable,  and  well  within  the  lower 
occupational  limits  of  the  revised  10 
CFR  part  20. 

The  proposed  exemption  does  not 
affect  plant  nonradiological  effluents 
and  thus  has  no  adverse  environmental 
impact.  In  addition,  the  proposed 
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exemption  would  not  authorize  a 
change  in  licensed  activities  or  effect 
changes  in  the  Technical  Specifications 
with  regard  to  allowable  types  or 
amounts  of  radiological  effluents.  With 
regard  to  potential  radiological  and  non* 
radiological  impacts,  the  Commission 
conludes  that  there  are  no  measurable 
radiological  or  non-radiological  impacts 
associated  with  this  exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Supplement  to  the 
Environmental  Report  for  FSV. 

Agencies  and  Persons  Consulted 

The  licensee  initiated  this  exemption. 
The  NRC  staff  is  reviewing  its  request. 
The  State  of  Colorado  was  contacted, 
and  had  no  comments. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  this  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  November  25, 1992,  that  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  at  the 
Greely  Public  Library,  City  Complex 
Building,  Greely,  Colorado  80631. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Richard  L.  Bang&rt, 

Director,  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

[FR  Doc.  93-8812  Filed  4-14-93;  8:45  ami 
BIUJNO  CODE  7SM-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Statement  of  Amended  Policy 
Implementing  Section  6(c)  of  the 
Northwest  Electric  Power  Planning  and 
Conservation  Act 

March  11, 1993. 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Amendment  of  agency  policy. 

SUMMARY:  In  August  1992,  the 
Northwest  Power  Planning  Council 
(Council)  published  proposed 
amendments  to  its  Statement  of  Council 
Policy  Implementing  Section  6(c)  of  the 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Act),  16  U.S.C.  839- 
839h  (Supp.  V  1981),  adopted  in 
November  1986.  This  amendment 
process  was  undertaken  as  a  joint  effort 
with  the  Bonneville  Power 
Administration  (Bonneville),  which  also 
has  obligations  under  section  6(c)  of  the 
Act.  In  the  original  policies,  both 
agencies  committed  to  reviewing  their 
6(c)  policies  at  least  every  5  years.  On 
March  11, 1993,  after  consultations  with 
Bonneville,  the  regions  energy 
community  and  oral  and  written 
comment  from  the  public,  the  Council 
adopted  the  proposed  amendments, 
with  modifications  that  responded  to 
comments  received. 

In  addition  to  editorial  changes 
required  to  bring  the  policy  up  to  date, 
the  amendments  incorporate  two 
substantive  changes  that  expand  the 
scope  of  the  policy  so  that  it  covers  all 
four  activities  made  subject  to  review 
under  the  Act.  Proposals  to  pay  or 
reimburse  investigation  and 
preconstruction  expenses  of  the 
sponsors  of  a  major  resource  and 
proposals  to  grant  billing  credits  or 
services  involving  a  major  resource  are 
now  expressly  covered  by  the  Council’s 
policy.  In  all  other  respects  the 
following  text  repeats  the  Council's 
1986  policy. 

Section  6(c)  requires  the 
Administrator  of  Bonneville  to  conduct 
a  public  hearing  on  any  Bonneville 
proposal  to  acquire  a  major  resource  or 
to  implement  a  conservation  measure 
that  will  conserve  an  equivalent  amount 
of  energy.  The  Administrator  must 
determine  whether  the  proposal  is 
consistent  with  the  Council’s  Northwest 
Conservation  and  Electric  Power  Plan 
(Plan).  The  Act  gives  the  Council  an 
opportunity  to  makes  its  own 
subsequent  determination  regarding 
consistency  with  the  Plan.  Should  either 


Bonneville  or  the  Council  find  a 
proposal  inconsistent,  Bonneville  can 
acquire  the  major  resource  only  after 
receiving  approval  from  the  Congress. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Crow,  Director  of  Public  Affairs, 
Northwest  Power  Planning  Council,  851 
SW.  Sixth  Avenue,  suite  1100,  Portland, 
Oregon  97204-1348;  (503)  222-5161,  or 
(toll-free)  1-800-222-3355. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Statutory 

Under  section  6(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  16  U.S.C.  839-839h 
(Supp.  V  1981)  (Act),  the  Administrator 
of  the  Bonneville  Power  Administration 
is  directed  to  conduct  a  public  hearing: 

[F]or  each  proposal  under  subsection  (a), 

(b),  (f),  (h)  or  (1)  of  this  section  to  acquire  a 
major  resource,  to  implement  a  conservation 
measure  which  will  conserve  an  amount  of 
electric  power  equivalent  to  that  of  a  major 
resource,  to  pay  or  reimburse  investigation 
and  pre-construction  expenses  of  the 
sponsors  of  a  major  resource,  or  to  grant 
billing  credits  or  services  involving  a  major 
resource  *  *  *. 

This  hearing  must  develop  an  adequate 
record  to  assist  in  evaluating  the 
proposal  so  that  the  Administrator  may 
make  a  finding,  among  others,  that  a 
proposal  is  either  consistent  or 
inconsistent  with  the  Council’s 
Northwest  Conservation  and  Electric 
Power  Plan.  Once  the  Administrator’s 
determination  is  sent  to  the  Council,  the 
Council  may  then  make  its  own 
determination  that  the  Administrator’s 
proposal  is  consistent  or  inconsistent 
with  the  plan.  If  either  Bonneville  or  the 
Council  finds  a  proposal  inconsistent 
with  the  plan,  the  Administrator  may 
not  implement  the  proposal  without 
receiving  authorization  for  expenditure 
of  funds  by  an  Act  of  Congress. 

This  statement  announces  the 
Council’s  policy  toward  implementation 
of  its  responsibilities  under  section  6(c) 
of  the  Northwest  Power  Act.  It 
announces  a  final  policy,  but  one  that  is 
intended  to  be  subject  to  revision  as 
experience  is  gained  with  the  section 
6(c)  process.  This  statement  is  not 
intended  to  change  the  meaning  of  any 
part  of  the  Northwest  Power  Act. 

B.  Scope  of  Policy  Statement 

This  policy  statement  covers  all  the 
activities  made  subject  to  review  under 
the  Act:  A  Bonneville  proposal  to 
acquire  a  major  resource,  a  Bonneville 
proposal  to  implement  a  conservation 
measure  that  will  conserve  an  amount  of 
electric  power  equivalent  to  that  of  a 
major  resource,  a  Bonneville  proposal  to 
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pay  or  reimburse  investigation  and 
preconstruction  expenses  of  the 
sponsors  of  a  major  resource  or  a 
Bonneville  proposal  to  grant  billing 
credits  or  services  involving  a  major 
resource. 

The  Council  understands  that 
Bonneville  will  review  for  consistency 
with  the  Power  Plan  proposed  payment 
of  investigation  and  preconstruction 
expenses  for  those  major  resources 
identified  in  its  Resource  Program. 
Resources  in  the  Resource  Program  will 
be  generally  described  by  technologies, 
fuel  types,  size  ranges,  total  numbers  of 
megawatts,  approximate  costs, 
environmental  characteristics,  and 
general  geographic  locations.  This 
description  should  allow  a  meaningful 
determination  of  consistency  for 
payment  of  investigation  and 
preconstruction  expenses. 

If  Bonneville  proposes  to  reimburse 
investigation  and  preconstruction 
expenses  under  the  special 
circumstances  set  forth  in  section  6(f), 
the  Council  understands  that  Bonneville 
will  apply  the  probable  consistency 
standard  called  for  under  section 
6(c)(1)(D). 

The  Council  understands  that  if 
Bonneville  offers  billing  credits,  the 
section  6(c)  determination  will  not  be 
made  at  the  time  the  Billing  Credits 
Solicitation  is  published.  If,  however,  a 
major  resource  is  offered  to  Bonneville 
as  a  result  of  the  solicitation,  and  the 
Administrator  proposes  to  pay  a  billing 
credit  for  that  resource,  the 
Administrator  will  first  undertake  the 
required  section  6(c)  review. 

The  Council  is  not  determining  any 
issue  related  to  the  consistency  required 
pursuant  to  section  4(h)(10)(A)  or  any 
other  provision  of  the  Act. 

C.  Finality  of  Policy  Statement 

The  Council  recognizes  that  this 
policy  statement  is  final  for  purposes  of 
judicial  review  under  section  9(e)(5)  of 
the  Northwest  Power  Act,  or  other 
licable  laws. 

iven  the  necessarily  preliminary 
level  of  current  understanding  of  the 
types  of  resource  acquisitions  that  may 
require  review  pursuant  to  section  6(c), 
the  Council  will,  at  least  every  five 
years,  initiate  a  public  policymaking 
concerning  the  section  6(c)  consistency 
criterion  in  order  to  evaluate  evolving 
understandings  of  resource  acquisitions 
and  to  assess  the  need  for  changes  in 
interpretation.  The  Council  understands 
that  Bonneville  also  will  initiate  such  a 
process  concerning  Bonneville’s 
responsibilities  under  section  6(c), 
including  threshold,  process  and 
consistency  criterion,  for  the  same 
purposes.  The  result  of  such  public 


policymaking  by  the  Council  and 
Bonneville  will  be  final  actions  for 
purposes  of  judicial  review  under 
section  9(e)(5)  of  the  Northwest  Power 
Act,  or  other  applicable  laws. 

II.  Statement  of  Council  Policy 

A.  Council  Consistency  Determination 
Process 

If  the  Council  elects,  pursuant  to 
section  6(c)(2),  to  review  a  Bonneville 
proposal  under  section  6(c)(1)  for 
consistency  with  the  Northwest 
Conservation  and  Electric  Power  Plan,  it 
will  do  so  by  a  majority  vote  of  all  the 
members  within  sixty  days  of  receiving 
the  Administrator’s  determination  made 
pursuant  to  section  6(c)(1).  In  order  to 
inform  itself  with  respect  to 
Bonneville’s  proposal,  the  Council  may 
attend  the  hearing  that  Bonneville  is 
required  to  conduct  pursuant  to  section 
6(c)(1)(B)  and  may  consider  the  record 
developed  by  the  Administrator  in  such 
proceeding.  If  the  Council  elects  to 
review,  it  will  also  conduct  its  own 
analysis  and  public  comment  process 
prior  to  reaching  its  determination. 

B.  Council  Consistency  Criterion 

If  the  Council  elects  to  review  a 
Bonneville  proposal  under  section 
6(c)(1)  for  consistency  with  the 
Northwest  Conservation  and  Electric 
Power  Plan,  it  will  employ  the  following 
standard: 

A  Bonneville  proposal  pursuant  to  section 
6(c)(1)  of  the  Northwest  Power  Act  shall  be 
found  consistent  with  the  Northwest 
Conservation  and  Electric  Power  Plan  if  it  is 
judged  to  be  so  structured  that  it  will  achieve 
substantially  the  goals  and  objectives  of  the 
plan  in  effect  at  the  time  the  proposal  is 
made. 

Decision  Document 

A.  Summary  of  Comment 

Very  little  public  comment  was 
received  on  the  proposed  amendments. 
In  a  letter  sent  jointly  to  the  Council  and 
Bonneville,  the  Public  Power  Council 
supported  the  proposed  changes.  PPC.  A 
member  of  the  public  questioned  the 
meaning  and  application  of  the 
“probable  consistency”  standard 
referenced  in  the  draft  amendments. 
BROWNE.  Bonneville’s  staff  noted  that 
the  standard  for  review  of  proposed 
payment  of  investigation  and 
preconstruction  expenses  is  not 
“probable”  consistency.  BPA. 

B.  Discussion 

The  final  policy  has  been  modified  to 
reflect  the  fact  that  “probable 
consistency”  is  the  appropriate  standard 
for  review  under  the  exceptional 
circumstances  set  forth  in  the  Act  for 


the  reimbursement  of  investigation  and 
preconstruction  expenses. 

The  Council  and  Bonneville  have 
reviewed  each  other’s  section  6(c) 
policy  statements  and  agree  that  those 
policies  and  supporting  documents  are 
reasonable. 

List  of  Abbreviations  of  Commentors 
Referred  to  in  Decision  Document 

PPC  Public  Power  Council 
BPA  Bonneville  Power  Administration 
BROWNE  Carolyn  Browne 
Edward  W.  Sheets, 

Executive  Director. 

[FR  Doc.  93-8791  Filed  4-14-93;  8:45  am) 
BILUNG  CODE  0000-00-P 


DEPARTMENT  OF  STATE 

[Public  Notice  1788] 

Advisory  Committee  to  the  United 
States  Section,  Inter-American  Tropical 
Tuna  Commission;  Notice  of  Change  In 
Meeting  Location 

This  notice  references  Public  Notice 
1780  published  in  the  March  25, 1993 
Federal  Register  (Vol.  58,  No.  56), 
announcing  a  partially  closed  meeting 
of  the  Advisory  Committee  to  the 
United  States  Section  of  the  Inter- 
American  Tropical  Tuna  Association, 
which  will  meet  May  4, 1993. 

The  location  of  the  meeting  has  been 
changed  to  the  Southwest  Fisheries 
Science  Center,  National  Marine 
Fisheries  Service  Conference  Room, 
8604  La  Jolla  Shores  Drive,  La  Jolla, 
California,  vice  the  Scripps  Institute  of 
Oceanography.  Martin  Johnson  House 
(T-29),  8602  La  Jolla  Shores  Drive,  La 
Jolla,  California. 

The  morning  session  of  the  meeting, 
which  will  be  held  from  9:30  a.m.  to  12 
noon,  is  open  to  the  public.  It  will 
address  the  1992  fishing  year,  the  status 
of  the  tuna  and  dolphin  stocks  of  the 
eastern  Pacific  Ocean,  and 
developments  affecting  the  fishery  since 
the  last  annual  meeting  of  the 
Commission. 

As  mentioned  in  the  previous  Federal 
Register  Notice,  the  Advisory 
Committee  will  also  meet  in  an 
afternoon  session  on  May  4, 1993.  This 
session  will  not  be  open  to  the  public 
inasmuch  as  the  discussion  will  involve 
classified  matters  pertaining  to  the 
United  States  negotiating  position  to  be 
taken  at  the  Annual  Meeting  of  the 
Inter-American  Tropical  Tuna 
Commission  to  be  held  in  Port  Villa, 
Vanuatu,  June  8-10, 1993. 
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Dated:  April  7, 1993. 

David  A.  Colson, 

Deputy  Assistant  Secretary.  Oceans  and 
Fisheries  Affairs. 

[FR  Doc.  93-8861  Filed  4-14-93;  8:45  ami 

WUJNO  CODE  4710-aa-M 


[Public  Notice  1790] 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

AGENCY:  Department  of  State. 

ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511. 

DATES:  The  Department  requested  OMB 
approval  by  April  9, 1993. 

SUMMARY;  Section  609  of  public  law 
101-162  ("section  609”)  provides  that 
shrimp  harvested  with  technology  that 
may  adversely  affect  certain  sea  turtles 
may  not  be  imported  into  the  United 
States  unless  the  President  certifies  to 
Congress  by  May  1  each  year  that  the 
harvesting  nation  has  adopted  a 
regulatory  program  to  reduce  the 
incidental  capture  of  sea  turtles  in 
commercial  shrimp  trawl  fisheries 
comparable  to  the  program  in  effect  in 
the  United  States.  The  President  has 
delegated  the  authority  for  making  the 
certification  to  the  Department  of  State 
(Memorandum  of  December  19, 1990;  56 
FR  357,  January  4, 1991).  Revised 
guidelines  for  making  that  certification 
were  published  by  the  State  Department 
in  the  Federal  Register  on  February  18, 
1993  (58  FR  9015). 

On  May  1  of  this  year,  the  Department 
of  State  may  decide  not  to  certify  one  or 
more  of  the  foreign  countries  covered  by 
section  609,  on  grounds  that  they  have 
not  taken  action  consistent  with  that 
law.  If  the  Department  makes  such  a 
decision,  most  imports  of  shrimp  from 
such  countries  would  be  banned  from 
entry  into  the  United  States  as  of  that 
date. 

Section  609  did  not  intend,  however, 
that  such  a  ban  should  apply  to  all 
imports  of  shrimp.  In  particular,  any 
such  ban  should  not  apply  to:  (1) 
Harvested  shrimp  raised  in  an 
aquaculture  facility  from  a  country 
otherwise  under  embargo,  since  the 
harvesting  of  such  shrimp  does  not  pose 
a  threat  to  sea  turtles;  and  (2)  shrimp 
harvested  in  waters  beyond  the 
geographic  scope  of  section  609,  i.e., 
outside  the  Gulf  of  Mexico,  the 
Caribbean  or  the  western  Atlantic 
Ocean,  by  a  country  otherwise  under 
embargo. 


Accordingly,  and  anticipating  that  the 
Department  of  State  may  not  be  able  to 
certify  one  or  more  of  the  affected 
countries  by  May  1,  the  Department  of 
State  has  requested  OMB  clearance  and 
approval  of  a  form  that  would  be 
required  to  accompany  shipments  of 
shrimp  described  in  the  preceding 
paragraph  from  countries  otherwise 
subject  to  an  embargo  under  Section 
609.  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

1.  Type  of  request:  New. 

Originating  Office:  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs. 

Title  of  information  collection: 
Requirement  for  Exporter’s 
Declaration  and  Government 
Certification  to  Accompany  Certain 
Imports  of  Shrimp. 

Frequency:  On  occasion. 

Respondents:  Exporters  of  Shrimp  to  the 
United  States  from  countries  under 
any  embargo  on  shrimp  pursuant  to 
Section  609  of  Public  Law  101-162. 
Estimated  number  of  respondents:  20 
Average  number  of  responses  per 
respondent:  25 

Average  hours  per  response:  0.5 
Total  estimated  burden  hours:  250 
44  U.S.C.  3504(h)  does  not  apply,  as 
no  rulemaking  is  being  conducted  in 
connection  with  this  information 
collection. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Jefferson  B.  Hill  (202) 
395-7340. 

Dated:  April  8, 1993. 

Jerome  F.  Tolson,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 

[FR  Doc.  93-8862  Filed  4-14-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-93-17] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 


processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  5, 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. _ ,  800 

Independence  Avenue  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  10A), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  6, 
1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  23921 

Petitioner:  Flight  Safety  International 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57  (c)  and 
(d);  81.58  (c)(1)  and  (d);  61.63  (c)(2) 
and  (d)  (2)  and  (3);  61.67(d)(2); 
61.157(d)  (1)  and  (2)  and  (e)  (1)  and 
(2);  and  appendix  A  of  part  61 
Description  of  Relief  Sought:  To  amend 
Exemption  No.  5317  by  revising 
Condition  6  to  allow  qualified  pilots 
who  hold  an  Airplane  Transport  Pilot 
certificate,  but  who  are  not  certified 
flight  instructors,  to  conduct  training 
and  checking  in  flight  simulators. 
Docket  No.:  25091 


Federal  Register  /  Vol.  58,  No.  71  /  Thursday,  April  15,  1993  /  Notices 


19697 


Petitioner:  Allied-Signal  Aerospace 
Company 

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)  (1)  and  (3) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  be  eligible  for 
issuance  of  export  airworthiness 
approvals  for  Class  I,  II,  and  III 
products  under  Production  Certificate 
No.  413,  at  Rolls-Royce  Limited  in 
East  Kilbride,  Scotland. 

Docket  No.:  26378 

Petitioner:  MTU  maintenance  GmbH 
Sections  of  the  FAR  Affected:  14  CFR 
145.47(c) 

Description  of  Relief  Sought:  To  extend 
the  termination  date  of  Exemption  No. 
5337,  which  allows  MTU 
Maintenance  GmbH  (MTU-H) 
certification  privileges  as  an  FAA- 
approved  foreign  repair  station,  and 
allows  MTU-H  to  contract  out  the 
maintenance  and  repair  of  engine 
components  of  International  Aero 
Engines  AG  Model  V2500  turbine 
engines  to  facilities  that  are  not 
certificated  repair  stations,  U.S.- 
original  equipment  manufacturers,  or 
approved  manufacturing  licensees  for 
such  engines. 

Docket  No.:  27186 
Petitioner:  Mr.  B.J.  Schramm 
Sections  of  the  FAR  Affected:  14  CFR 
103.1 

Description  of  Relief  Sought:  To  allow  a 
370-pound  single  seat,  vertical  takeoff 
helicopter  with  a  fuel  capacity  of  12 
gallons  to  operate  as  an  ultralight 
vehicle. 

Dispositions  of  Petitions 

Docket  No.:  25625 

Petitioner:  Cochise  Community  College 
Sections  of  the  FAR  Affected:  14  CFR 
41,  appendix  H(3)(c)  (1)  and  (3) 
Description  of  Relief  Sought / 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5330,  which  allows  students  to  enroll 
in  the  ground  curriculum  of  Cochise 
Community  College’s  Part  141  Flight 
Instructor-Airplane  Certification 
Course  prior  to  the  students’ 
completing  the  flight  portion  of  the 
Commercial  Pilot-Airplane 
Certification/Instrument-Airplane 
Rating  Course.  Grant,  March  25,  1993, 
Exemption  No.  5330A 
Docket  No.:  26400 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 

121.314  and  135.169(d) 

Description  of  Relief  Sought / 
Disposition:  To  amend  Exemption  No. 
5288  to  allow  additional  time  to 
comply  with  the  retrofit  of  Class  C 
and  D  cargo  compartment  liners, 


specifically,  to  allow  time  to  permit 
modification  of  the  decompression 
panels  in  the  aft  cargo  compartment 
on  Airbus  Industrie  A300-600  and 
A310  airplanes.  Grant,  March  18, 

1993,  Exemption  No.  5288C 
Docket  No.:  26870 

Petitioner:  Federal  Express  Corporation 
Sections  of  the  FAR  Affected:  14  CFR 
121.61(c)(1) 

Description  of  Relief  Sought: 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Federal  Express 
Corporation  to  continue  operating  its 
Air  Operations  Division  with  the 
organizational  structure  which  has 
been  in  place  since  August  1990. 
Denial,  March  29, 1993,  Exemption 
No.  5625 

Docket  No.:  26976 

Petitioner:  United  States  Coast  Guard 
Sections  of  the  FAR  Affected:  14  CFR 
91.119(c) 

Description  of  Relief  Sought/ 
Disposition;  To  amend  Exemption  No. 
5614  to  allow  the  United  States  Coast 
Guard  to  conduct  operations  over 
other-than-congested  areas  at  an 
altitude  less  than  500  feet,  and  in  the 
case  of  operations  over  open  water  or 
sparsely  populated  areas,  at  a  distance 
closer  than  500  feet  to  any  person, 
vessel,  vehicle,  or  structure  for  the 
purpose  of  rescuing  and  aiding 
persons  and  protecting  and  saving 
property.  Grant,  March  30,  1993, 
Exemption  No.  5614 A 
Docket  No.:  27051 
Petitioner:  Coastal  Air  Services,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
141.27(c)(2) 

Description  of  Relief  Sought/ 
Disposition:To  permit  Coastal  Air 
Services,  Inc.,  to  reapply  for  a 
provisional  pilot  school  certificate 
less  than  180  days  after  the  date  of  the 
expiration  of  its  previous  certificate. 
Grant,  March  29,  1993,  Exemption 
No.  5626 

Docket  No.:  27089 
Petitioner:  Florida  Institute  of 
Technology 

Sections  of  the  FAR  Affected:  14  CFR 
141.65 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Florida 
Institute  of  Technology  to  recommend 
graduates  of  its  flight  instructor 
certification  courses  for  flight 
instructor  certificates  (with  the 
associated  ratings)  without  having  to 
take  the  Federal  Aviation 
Administration  practical  test.  Grant, 
March  25, 1993,  Exemption  No.  5624 
Docket  No.:  27119 
Petitioner:  USAir 

Sections  of  the  FAR  Affected:  14  CFR 

121.314 


Description  of  Relief  Sought/ 

Disposition:  To  extend  by  90  days  the 
terms  of  Exemption  No.  5288,  which 
was  granted  to  ATA  member  airlines 
and  which  expires  March  20, 1993. 

The  extension  would  permit  USAir 
additional  time  to  comply  with 
certain  mandated  cargo  compartment 
modifications  on  ten  Boeing  Model 
757  airplanes.  Partial  Grant,  March 
18,  1993,  Exemption  No.  5620 
Docket  No.:  27155 
Petitioner:  Saab  Aircraft  AB 
Sections  of  the  FAR  Affected:  14  CFR 
25.562(b)(2)  and  25.562(c)(5) 
Description  of  Relief  Sought/ 
Disposition:  To  allow,  for  the  Saab 
2000  airplane,  relief  from  the  HIC 
requirements  for  front  row  passenger 
seats,  and  from  the  floor  deformation 
requirements  for  cockpit  seats.  The 
petition  for  this  exemption  was 
published  under  Docket  No.  27109 
(58  FR  6428).  The  correct  Docket  No. 
is  27155.  Partial  Grant,  March  24, 
1993,  Exemption  No.  5623 
Docket  No.:  27209 
Petitioner:  Starwood  Homeowners 

A  c  crvr'i  oti  at> 

Sections  of  the  FAR  Affected:  14  CFR 
139.311(b)(3) 

Description  of  Relief  Sought/ 
Disposition:To  allow  Aspen-Pitkin 
County  Airport  to  operate  without  an 
airport  beacon.  Denial,  March  23, 
1993,  Exemption  No.  5621 
Docket  No.:  27215 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 

121.314 

Description  of  Relief  Sought/ 
Disposition:  To  allow  all  affected 
operators  an  exemption  from  the 
cargo  compartment  liner  requirements 
of  §  121.314  regarding  fireworthiness. 
Partial  Grant,  March  18, 1993, 
Exemption  No.  5619 

(FR  Doc.  93—8638  Filed  4-14-93;  8:45  am] 
BILLING  CODE  401C-13-M 


Aviation  Security  Advisory  Committee; 
Meeting 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  Aviation  Security 
Advisory  Committee  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The  meeting  will  be  held  May 
11, 1993,  from  9  a.m.  to  1  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  202-267-7451. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
May  11, 1993,  in  the  MacCracken  Room, 
Federal  Advisory  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  The  agenda  for  the 
meeting  will  include  reports  from  the 
Airport  Construction  Guidelines  Task 
Force,  the  Transient  Airline  Employee 
Access  Working  Group  and  the  Jetway 
Bridge  Emergency  Egress  Working 
Croup.  Additional  topics  will  include 
Explosives  Detection  Systems 
Certification  Criteria  and  Unescorted 
Access  Privileged  Rulemaking. 
Attendance  at  the  May  11, 1993, 
meeting  is  open  to  the  public  but 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  judgment,  doing  so 
will  not  be  disrupt  the  orderly  progress 
of  the  meeting  and  will  not  be  unfair  to 
any  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  committee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  202- 
267-7451. 

Issued  In  Washington,  DC  on  April  8, 1993. 

OJC.  Steele, 

Assistant  Administrator  for  Civil  Aviation 
Security. 

(FR  Doc.  93-8843  Filed  4-14-93;  8:45  am) 

BH.LMQ  COO€  4SI0-1S-M 


Federal  Railroad  Administration 

Northeast  Corridor  Safety  Committee; 
Public  Meeting 

Pursuant  to  section  11  of  the  Rail 
Safety  Improvement  Act  of  1988  (Pub.  L. 
100-342),  notice  is  hereby  given  that  a 
public  meeting  of  the  Northeast  Corridor 
Safety  Committee  will  be  held  on  April 
29, 1993,  at  10  a.m.  in  room  8236  of  the 
Nassif  Building,  400  Seventh  Street, 

SW.,  Washington,  DC  20590. 

This  meeting  is  called  for  the  purpose 
of  providing  counsel  and  advice  to  the 
Department  of  Transportation  on  safety 


improvements  on  the  main  line  of  the 
Northeast  Corridor  (NEC).  Topics  on  the 
agenda  will  include:  A  review  of  the 
European  equipment  test  program;  the 
status  of  signal  and  train  control 
systems;  the  electrification  of  the  NEC 
main  line  from  New  Haven  to  Boston; 
an  update  on  FRA's  implementation  of 
the  Hollings-Danforth  alcohol/drug 
testing  program;  and  other  concerns  of 
the  members. 

Issued  in  Washington,  DC  on  April  8, 1993. 
S.  Mark  Lindsey, 

Acting  Administrator. 

(FR  Doc.  93-8769  Filed  4-14-93;  8:45  ami 

BILLING  COO€  WIO-OS-U 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  9, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission  (s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  IX  20220. 

Departmental  Offices 

OMB  Number:  1505-0107 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  Regulation  on  Agency  Protests 
Description:  Information  i6  requested  of 
contractors  so  that  the  Government 
will  be  able  to  evaluate  protests 
effectively  and  provide  prompt 
resolution  of  issues  in  dispute  when 
contractors  file  agency-level  protests. 
Respondents:  Businesses  or  other  for- 
rofit,  Non-profit  institutions,  Small 
usinesses  or  organizations 
Estimated  Number  of  Respondents:  17 
Estimated  Burden  Hours  Per  Response: 

2  hours 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  34 
hours 

Clearance  Officer:  Lois  K.  Holland,  (202) 
622-1563,  Departmental  Offices, 

Room  3171,  Treasury  Annex,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 


Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  IX 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  93-8832  Filed  4-14-93;  8:45  am) 

BILUNG  CODE  M10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  9, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0048 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  Minority  Bank  Deposit  Program- 
Certification  Form  for  Admission 
Description:  The  increased  interest  of 
financial  institutions  to  participate  in 
the  Minority  Bank  Deposit  Program, 
answers  the  needs  of  these  financial 
institutions  to  certify  for  admission 
into  the  Program  which  is  provided 
by  this  form. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  170 
Estimated  Burden  Hours  Per  Response: 
30  minutes 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Burden:  85 
hours 

Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  344-8577,  Financial 
Management  Service,  3361-L  75th 
Avenue,  Landover,  MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-8833  Filed  4-14-93;  8:45  ami 
BILLING  CODE  4H0-3S-M 
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Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service;  Meeting 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date,  time  and  location  of  the  next 
meeting  of  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  April  30, 1993 
at  9:30  a.ra.  at  the  law  offices  of  Graham 
and  James,  Seventh  Floor,  2000  M 
Street,  NW.,  Washington,  DC.  A 
receptionist  may  be  reached  at  (202) 
463-0800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O’Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220.  Tel.  (202)  622- 
0220. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  generally  meets  quarterly 
either  in  Washington  or  in  a  port  city. 
The  Committee  has  scheduled  this 
additional  meeting  for  the  express 
purpose  of  discussing  the  Fiscal  Year 
1994  Customs  Service  budget  and 
making  recommendations  regarding  the 
allocation  of  staff  and  resources.  The 
Committee  may  take  up  other  matters  of 
old  or  new  business  in  its  discretion. 

The  meeting  is  open  to  the  public.  In 
order  to  facilitate  access  to  the  meeting 
and  to  ensure  adequate  seating 
arrangements,  persons  other  than 
Committee  members  desiring  to  observe 
the  proceedings  should  notify  Ms. 
Theresa  Manning  at  (202)  622-0220  not 
later  than  close  of  business,  April  26, 
1993. 

Dated:  April  9, 1993. 

John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 

(FR  Doc  93-8756  Filed  4-14-93;  8:45  am) 
BILLING  CODE  4810-25-M 


Office  of  Thrift  Supervision 

[AC-14:  OTS  No.  5626] 

Plalstow  Co-Operative  Bank,  Plalstow, 
NH;  Final  Action;  Approval  of 
Voluntary  Supervisory  Conversion 
Application 

Notice  is  hereby  given  that,  on 
February  23, 1993,  the  Deputy  Director 
for  Washington  Operations  approved 
the  application  of  Plaistow  Co-Operative 
Bank,  Plaistow,  New  Hampshire,  for 
permission  to  convert  to  the  stock  form 
of  organization,  in  a  voluntary 
supervisory  conversion  in  connection 
with  a  holding  company  application. 
Copies  of  the  applications  are  available 
for  inspection  at  the  Information 
Services  Division,  Office  of  Thrift 
Supervision,  1776  G  Street,  NW, 
Washington,  DC  20552,  and  the  Boston 
Area  Office,  Office  of  Thrift 
Supervision.  745  Atlantic  Avenue,  suite 
405,  Boston,  Massachusetts  02111. 

Dated:  April  9, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  93-8755  Filed  4-14-93;  8:45  am) 
BILUNG  CODE  «720-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 


total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B3),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 

Washington.  DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  May  17, 1993. 

Dated:  March  22, 1993. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Ch'ersight. 

New  Collection 

1.  Persian  Gulf  War  Family  Support 
Program. 

2.  The  purpose  of  the  program  is  to 
determine  the  number,  ages,  gender, 
types  of  problems  encountered  by 
Persian  Gulf  veterans,  and  the  number 
and  types  of  counseling  sessions 
provided  through  VA  or  contract 
counseling  providers.  The  information 

•  will  be  used  to  assess  results  of  services 
provided. 

3.  Individuals  or  households. 

4.  30,000  hours. 

5.  60  minutes. 

6.  On  occasion. 

7.  10,000  respondents. 

[FR  Doc.  93-8784  Filed  4-14-93;  8:45  am] 
BILLING  CODE  8320-01-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday,  April  8, 1993 

at  11:30  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  was  closed  to  the 
public  pursuant  to  11  CFR  §§  2.5  and 
2.7(d)(1). 

MATTER  TO  BE  DISCUSSED: 

Audit  was  discussed  pursuant  to  Title  26, 
U.S.C. 

DATE  AND  TIME:  Tuesday,  April  20,  1993 
at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C, 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C 
§  437g,  §  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  April  22, 1993 
at  2:00  p.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  floor) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1993-4:  David  Syme  of 
Christopher  Cox  Congressional  Committee. 

Advisory  Opinion  1993-6:  J.  Brack 
Tostevin  of  Citizens  for  Congressman 
Panetta. 

Report  from  FEC  Reports  Analysis 
Division. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delore*  Hardy, 

Administrative  Assistant. 

[FR  Doc.  93-8947  Filed  4-13-93;  12:45  pm] 
BILLING  CODE  *71 5-01 -M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  58  FR  18302,  April  8, 
1993. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  Tuesday,  April 
13, 1993. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  horn  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposals  relating  to  the  Federal  Reserve’s 
ethics  program.  (This  matter  was  previously 
announced  for  a  closed  Board  meeting  on 
April  12, 1993.) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Date:  April  13, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-8992  Filed  4-13-93;  2:29  pm] 
BILLING  CODE  «21(H>1-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  April  22, 1993  at  9:00 
a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meetings. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731— TA-556  (Final)  (DRAMs  of 
One  Megabit  and  Above  from  Korea) — 
briefing  and  vote. 

5.  Inv.  No.  731-TA-622  (Final)  (Dry  Film 
Photoresist  from  Japan) — briefing  and  vote. 

6.  Outstanding  action  jacket  requests: 

1.  ID-93-003,  Report  in  Inv.  No.  332-335, 
Dry  Peas  and  Lentils:  Conditions  of 
Competition  Between  the  United  States  and 
Canada  in  Third-Country  Markets. 

2.  GC-93-039,  Remand  determination  of 
EC  Rod  from  Venezuela  and  Appeal  of  the 
CIT  decision. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000. 

Issued:  April  12, 1993. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  93-8921  Filed  4-13-93;  9:18  ami 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 
UNITED  STATES  PAROLE  COMMISSION 
TIME  AND  DATE:  9  a.m.,  Tuesday,  April 
20, 1993. 


PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland,  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff,  Case 
Operations,  and  Administrative  Sections. 

3.  Discussion  of  Habitual  Offender  Task 
Force  Report. 

4.  Task  Force  Community  Corrections 
Program  Report. 

5.  "Overview  of  Management  Controls” 
Presentation. 

6.  “The  Bureau  of  Prisons  and  U.S. 
Probation  Service  Comprehensive  Sanctions 
Centers”  Presentation. 

7.  Enhanced  Supervision  Report. 

8.  Discussion  of  Interpretative  Rule  on 
Transfer  Treaty  Prisoners. 

9.  Discussion  of  the  Paroling  Policy  with 
Respect  to  First  Degree  Murder  Cases. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  April  13, 1993. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  93-8986  Filed  4-13-93;  2:25  pml 
BILUNG  CODE  4410-01-* 


DEPARTMENT  OF  JUSTICE 
UNITED  STATES  PAROLE  COMMISSION 
DATE  AND  TIME:  Monday,  April  19, 1993, 
9:30  a.m. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed — Meeting. 

MATTERS  CONSIDERED:  The  following 
matters  will  be  considered  during  the 
closed  portion  of  the  Commission’s 
Business  Meeting: 

(1)  Appeals  to  the  Commission  involving 
thirteen  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference  under 
28  CFR  2.27.  These  cases  were  originally 
heard  by  an  examiner  panel  wherein  inmates 
of  Federal  prisons  have  applied  for  parole  or 
are  contesting  revocation  of  parole  or 
mandatory  release. 

(2)  Approval  of  Parole  Hearing  Examiner 
Appointments. 

AGENCY  CONTACT:  Jeffrey  Kostbar,  Case 
Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5968. 
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Date;  April  12, 1993. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  93-8987  Filed  4-13-93;  2:25  pm] 

BILLING  CODE  4410-01 -M 


STATE  JUSTICE  INSTITUTE 
TIME  AND  DATE:  9:00  a.m.  to  5:00  p.m., 
April  23, 1993;  9:00  a.m.  to  1:00  p.m., 
April  24, 1993. 

PLACE:  Historic  Inns  of  Annapolis,  16 
Church  Circle,  Annapolis,  Maryland 
21401. 


Public  Forum  to  be  held  Thursday, 
April  23, 1993  from  9  a.m.  to  12  noon 
in  the  Joint  Committee  Hearing  Room  in 
the  State  House. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Internal 
Institute  business  and  funding  requests. 

PORTIONS  OPEN  TO  THE  PUBLIC:  Business 
meeting  (except  as  noted  below)  and 
public  forum  on  issues  facing  the 
Maryland  courts. 


PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 
personnel  discussions. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  I.  Tevelin,  Executive  Director, 
State  Justice  Institute,  1650  King  Street, 
Suite  600,  Alexandria,  Virginia  22314. 
(703)  684-6100. 

David  I.  Tevelin, 

Executive  Director. 

[FR  Doc.  93-8937  Filed  4-3-93;  10:32  am] 
BILUNG  CODE  M20-SC-M 
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April  15,  1993 


Part  II 

Department  of 
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Development 
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Designation  of  Qualified  Census  Tracts 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  Number  N-93-3603;  FR-3506-M-01 

Statutorily  Mandated  Designation  of 
Qualified  Census  Tracts  and  Difficult 
Development  Areas  for  Section  42  of 
the  Internal  Revenue  Code  of  1986 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
revised  designations  of  "Qualified 
Census  Tracts”  and  "Difficult 
Development  Areas”  for  purposes  of  the 
Low-Income  Housing  Tax  Credit 
("LIHTC”)  under  the  Internal  Revenue 
Code,  and  provides  the  methodology 
used  by  the  United  States  Department  of 
Housing  and  Urban  Development 
(“HUD").  The  new  Qualified  Census 
Tract  designations  are  based  on  1990 
census  data.  The  new  Difficult 
Development  Areas  are  based  on  FY 
1992  Fair  Market  Rents  (“FMRs”),  FY 
1992  income  limits  and  1980  census 
population  counts,  as  explained  below. 
EFFECTIVE  DATE:  April  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Gross,  Senior  Tax  Attorney, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-3260,  or  John  P.  Ross,  Director, 
Division  of  Economic  Development  and 
Public  Finance,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW.,  Washington, 

DC  20410,  telephone  (202)  708-0426.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
9300.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION: 
Background 

The  U.S.  Treasury  Department  and  its 
Internal  Revenue  Sendee  are  authorized 
to  interpret  and  enforce  the  provisions 
of  the  Internal  Revenue  Code  of  1986 
(the  “Code”),  including  the  Low-Income 
Housing  Tax  Credit  ("LIHTC”)  found  at 
section  42  of  the  Code,  as  enacted  by  the 
Tax  Refonn  Act  of  1986  (Pub.  L.  99- 
514),  and  amended  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
IPub.  L.  100-647),  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101 
239),  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508).  The  Secretary  of  HUD  is  required 
to  designate  Qualified  Census  Tracts 


and  Difficult  Development  Areas  under 
section  42(d)(5)(C)  of  the  Code. 

In  order  to  assist  in  understanding 
HUD’s  mandated  designation  of 
Qualified  Census  Tracts  and  Difficult 
Development  Areas  for  use  in 
administering  section  42  of  the  Code,  a 
summary  of  section  42  is  provided.  The 
following  summary  does  not  purport  to 
bind  the  Treasury  or  the  IRS  in  any  way, 
nor  does  it  purport  to  bind  HUD,  since 
HUD  has  no  authority  to  interpret  or 
administer  the  Code,  except  in  those 
instances  where  it  has  a  specific 
delegation. 

Summary  of  Low  Income  Housing  Tax 
Credit 

The  LIHTC  is  a  tax  incentive  intended 
to  increase  the  availability  of  low- 
income  housing.  Section  42  provides  an 
income  tax  credit  to  owners  of  newly 
constructed  or  substantially 
rehabilitated  low-income  rental  housing 
projects.  The  dollar  amount  of  the 
LIHTC  available  for  allocation  by  each 
state  (the  “credit  ceiling”)  is  limited  by 
population.  Each  state  is  allocated  credit 
based  on  $1.25  per  resident.  Also,  states 
may  carry  forward  unused  or  returned 
credit  for  one  year;  if  not  used  by  then, 
credit  goes  into  a  national  pool  to  be 
allocated  to  states  as  additional  credit 
ceiling.  State  and  local  housing  agencies 
allocate  the  state’s  credit  ceiling  among 
low  income  housing  building  owners 
applying  for  the  credit. 

The  credit  is  based  on  the  cost  of 
units  placed  in  service  as  low-income 
units  under  certain  minimum 
occupancy  and  maximum  rent  criteria. 

In  general,  a  building  must  meet  one  of 
two  thresholds  to  be  eligible  for  the 
LIHTC:  Either  20%  of  units  must  be 
rent-restricted  and  occupied  by  tenants 
with  incomes  no  higher  than  50%  of  the 
Area  Median  Gross  Income  ("AMGI”), 
or  40%  of  units  must  be  rent-restricted 
and  occupied  by  tenants  with  incomes 
no  higher  than  60%  of  AMGI.  The  term 
“rent-restricted”  means  that  gross  rent, 
including  an  allowance  for  utilities, 
cannot  exceed  30%  of  the  tenant’s 
imputed  income  limitation  (i.e.,  50%  or 
60%  of  AMGI).  The  rental  restrictions 
remain  in  effect  for  at  least  15  years,  and 
building  owners  are  required  to  enter 
into  agreements  to  maintain  the  low- 
incomo  character  of  the  building  for  an 
additional  15  years. 

The  LIHTC  reduces  income  tax 
liability  dollar-for-dollar.  The  credit  is 
taken  annually  for  a  term  of  ten  years, 
and  is  intended  to  yield  a  present  value 
of  either  (1)  70  percent  of  the  "qualified 
basis”  for  new  construction  or 
substantial  rehabilitation  expenditures 
that  are  not  federally  subsidized  or 
financed  with  tax-exempt  bonds;  or  (2) 


30  percent  of  the  qualified  basis  for  the 
acquisition  of  existing  projects  or 
projects  involving  federal  subsidies  or 
financing  with  tax-exempt  bonds.  The 
actual  credit  rates  wore  fixed  at  9 
percent  (70  percent  present  value)  and 
4  percent  (30  percent  present  value)  for 
1987,  and  are  adjusted  monthly  for 
projects  placed  in  service  after  1987 
under  procedures  specified  in  section 
42.  Individuals  can  use  the  credit  up  to 
a  deduction  equivalent  of  $25,000.  This 
equals  $7,000  at  the  28%  rate. 
Individuals  cannot  use  the  credit  against 
the  alternative  minimum  tax. 
Corporations,  other  than  S  or 
professional  service  corporations,  can 
use  the  credit  against  ordinary  income 
tax.  They  cannot  use  the  credit  against 
the  alternative  minimum  tax.  These 
corporations  can  also  use  the  losses 
from  the  project. 

The  qualified  basis  represents  a 
fraction  of  the  “eligible  basis,”  based  on 
the  number  of  low-income  units  in  the 
building  as  a  percentage  of  the  total 
number  of  units,  or  based  on  the  floor 
space  of  low-income  units  as  a 
percentage  of  the  total  floor  space  in  the 
building.  The  eligible  basis  is  the 
adjusted  basis  of  the  building  incurred 
by  the  close  of  the  year  the  building  is 
placed  in  service,  or  at  the  election  of 
the  taxpayer,  the  close  of  the  year 
following  the  year  the  building  is  placed 
in  service.  In  the  case  of  buildings 
located  in  designated  Qualified  Census 
Tracts  or  designated  Difficult 
Development  Areas,  eligible  basis  is 
increased  by  up  to  130%  of  what  it 
would  otherwise  be.  This  means  that  the 
available  credit  will  also  be  increased  by 
up  to  30%;  if  the  70%  credit  is 
available,  it  will  effectively  be  increased 
to  as  much  as  91%. 

Under  section  42(d)(5)(C)  of  the  Code, 
a  Qualified  Census  Tract  is  any  census 
tract  (or  equivalent  geographic  area 
defined  by  the  Bureau  of  the  Census)  in 
which  at  least  50%  of  households  have 
an  income  less  than  60%  of  the  AMGI. 
There  is  a  limit  on  the  number  of 
Qualified  Census  Tracts  in  any 
Metropolitan  Statistical  Area  (“MSA”) 
of  Primary  Metropolitan  Statistical  Area 
(“PMSA”)  that  may  be  designated  to 
receive  an  increase  in  eligible  basis:  all 
of  the  designated  census  tracts  within  a 
given  MSA/PMSA  may  not,  together, 
contain  more  than  20%  of  the  total 
population  of  the  MSA/PMSA.  For 
purposes  of  this  program,  all  non- 
metropolitan  areas  in  a  state  are  treated 
as  if  they  constituted  a  single 
metropolitan  area. 

Section  42  defines  a  Difficult 
Development  Area  as  any  area 
designated  by  the  Secretary  of  HUD  as 
an  area  that  has  high  construction,  land, 
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and  utility  costs  relative  to  the  AMGI. 
Again,  limits  apply.  All  designated 
Difficult  Development  Areas  in  MSAs / 
PMSAs  may  not  contain  more  than  20% 
of  the  aggregate  population  of  all  MSAs/ 
PMSAs.  and  all  designated  areas  not  in 
metropolitan  areas  may  not  contain 
more  than  20%  of  the  aggregate 
population  of  the  non-metropolitan 
counties. 

An  amendment  to  section  42  made  by 
section  11701(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
specifies  that  the  income  test  for 
designation  of  Qualified  Census  Tracts 
shall  be  based  on  the  most  recent  census 
data.  This  provision,  and  the  current 
availability  of  1990  census  data  for  use 
in  designating  Qualified  Census  Tracts, 
necessitate  this  notice. 

Explanation  of  HUD  Designation 
Methodology 

A.  Qualified  Census  Tracts 

In  developing  this  revised  list  of 
LIHTC  Qualified  Census  Tracts,  HUD 
used  1990  Census  data  and  the  MSA/ 
PMSA  definitions  established  by  the 
Office  of  Management  and  Budget  that 
applied  immediately  prior  to  December 
31, 1992.  (The  latest  MSA/PMSA 
definitions,  effective  as  of  December  31, 
1992,  were  not  used,  because  use  of  the 
new  definitions  would  have  delayed 
this  Notice  by  at  least  six  months.) 
Beginning  with  the  1990  census,  tract- 
level  data  are  available  for  the  entire 
country.  Generally,  in  metropolitan 
areas  these  geographic  divisions  are 
called  census  tracts,  while  in  most  non- 
metropolitan  areas  the  equivalent 
nomenclature  is  Block  Numbering  Area 
(“BNA”).  BNAs  are  treated  as  census 
tracts  for  the  purposes  of  this  Notice. 

The  LIHTC  Qualified  Census  Tracts 
were  determined  as  follows: 

1.  A  census  tract  must  have  50%  of 
its  households  with  incomes  below  60% 
of  the  AMGI  to  be  eligible.  HUD  has 
defined  60%  of  AMGI  income  as  120% 
of  HUD’s  Very  Lew  Income  Limits 
(“VLIL”).  The  VLIL  are  based  on  50%  of 
area  median  family  income  adjusted  for 
high  costs  and  low  income  areas.  The 
1992  income  estimates  were  then 
deflated  to  1989  dollars  so  they  would 
match  the  1980  Census  income  data. 

2.  For  each  census  tract,  the 
percentage  of  households  below  the 
60%  income  standard  was  determined 
by:  (a)  Calculating  the  average 
household  size  of  the  census  tract;  (b) 
applying  the  income  standards  after 
adjusting  it  to  match  the  average 
household  size;  and  (cj  calculating  the 
number  of  households  with  incomes 
below  the  income  standard. 


3.  Qualified  Census  Tracts  are  those 
in  which  50%  or  more  of  the 
households  are  income-eligible  and  the 
population  of  all  census  tracts  that 
satisfy  this  criterion  does  not  exceed 
20%  of  the  total  population  of  the  area. 

4.  In  areas  where  more  than  20%  of 
the  population  qualifies,  census  tracts 
are  ordered,  from  the  highest  percentage 
of  eligible  households  to  the  lowest. 
Starting  with  the  highest  percentage, 
census  tracts  are  included  until  the  20% 
limit  is  exceeded.  If  a  census  tract  is 
excluded  because  it  raises  the 
percentage  above  20%,  then  subsequent 
census  tracts  are  considered  to 
determine  if  a  census  tract  with  a 
smaller  population  could  be  included 
without  exceeding  the  20%  limit. 

B.  Difficult  Development  Areas 

In  developing  the  list  of  difficult 
Development  Areas,  HUD  compared 
incomes  with  housing  costs.  HUD  used 
1990  Census  data  and  the  MSA/PMSA 
definitions  established  by  the  Office  of 
Management  and  Budget  that  applied 
immediately  prior  to  the  December  31, 
1992.  (The  latest  MSA/PMSA 
definitions,  effective  as  of  December  3, 
1992,  were  not  used,  because  use  of  the 
new  definitions  would  have  delayed 
this  Notice  at  least  six  months.)  The 
basis  for  these  comparisons  was  the 
HUD  income  limits  and  Fair  Market 
Rents  (FMRs)  used  for  the  section  8 
Housing  Assistance  Payments  Program. 
The  procedure  used  in  making  these 
calculations  follows: 

1.  For  each  MSA/PMSA  and  each 
nonmetropolitan  county,  a  ratio  was 
calculated.  This  calculation  used  the  FY 
1992  two-bedroom  FMR  and  the  FY 
1992  four-person  income  limit  for  Very 
Low  Income  households  (the  VLILs). 

The  numerator  of  the  ratio  was  the  ratio 
of  the  area  FMR  to  the  FY  1992  U.S. 
average  FMR.  The  denominator  of  the 
ratio  was  the  ratio  of  60%  of  the  AMGI 
to  60%  of  the  FY  1992  U.S.  average  of 
area  median  gross  incomes. 

2.  The  ratios  of  the  FMR  to  the  income 
limit  were  arrayed  in  descending  order, 
separately,  for  MSAs/PMSAs  and  for 
non-metropolitan  counties. 

3.  The  Difficult  Development  Areas 
are  those  with  the  highest  ratios 
cumulative  to  20%  of  the  1990 
population  of  all  metropolitan  areas  and 
of  all  nonmetropolitan  counties. 

4.  The  American  Housing  Survey  data 
used  to  calculate  the  FMRs  for  New 
York  City  were  adjusted  by  eliminating 
rent-controlled  units.  The  FMRs  were 
recalculated  on  the  basis  of  the  adjusted 
data.  Because  FMRs  are  based  on  recent 
mover  rents,  the  FMRs  generally  reflect 
market  rents  rather  than  rent-controlled 


rents.  In  this  case,  the  adjustment  had 
no  impact  on  the  FMR. 

5.  Tne  20%  of  population  limit  for 
metropolitan  areas  resulted  in  including 
only  one  county  in  the  New  York  City 
PMSA.  Based  on  application  of  the 
above  criteria,  and  substituting  1980 
county-level  Census  data  on  median 
rents  for  PMSAC- level  FY  1992  AMGI  in 
order  to  deduce  county-level  rankings, 
Bronx  County  was  included. 

C.  Application  of  Caps  to  Qualified 
Census  Tract  and  Difficult  Development 
Area  Determinations  . 

In  identifying  Qualified  Census  Tracts 
and  Difficult  Development  Areas,  HUD 
applied  various  caps,  or  limitations,  as 
noted  above.  For  Qualified  Census 
Tracts,  section  42(d)(5)(C)(ii)(II)  of  the 
Code  specifies  that  the  population  of 
eligible  census  tracts  within  a 
metropolitan  area  cannot  exceed  20%  of 
the  population  of  that  metropolitan  area. 
Similarly,  for  census  tracts/BNAs 
located  outside  metropolitan  areas,  the 
population  of  eligible  census  tracts/ 
BNAs  cannot  exceed  20%  of  the 
population  of  the  non-metropolitan 
counties  in  a  State.  The  population  of 
metropolitan  Difficult  Development 
Areas  cannot  exceed  20%  of  the 
population  of  all  metropolitan  areas  and 
the  population  of  non-metropolitan 
Difficult  Development  Areas  cannot 
exceed  20%  of  he  population  of  all  non¬ 
metropolitan  counties. 

In  applying  these  caps,  HUD 
established  procedures  to  deal  with  two 
issues:  (1)  How  to  proceed  when  the 
next  logical  choice  for  inclusion  causes 
the  cumulative  area  population  to 
exceed  the  cap;  and  (2)  how  to  treat 
small  overruns  of  the  caps.  The 
remainder  of  this  section  explains  the 
procedures. 

1.  Next  choice  causes  cumulative 
population  to  exceed  the  cap. 

(a)  Difficult  Development  Metropolitan 
Areas 

When  metropolitan  areas  were  ranked 
to  choose  Difficult  Development  Areas, 
the  first  49  designated  resulted  in  a 
cumulative  population  of  19.40  percent 
of  all  metropolitan  areas.  The  next 
metropolitan  area  on  the  ranking  was 
New  York.  Including  the  entire  New 
York  PMSA  would  have  raised  the 
cumulative  population  percentage  to 
23.78% — a  significant  overrun  of  the 
cap.  Because  of  New  York's  size,  it  was 
possible  to  divide  the  PMSA  into  its 
constituent  counties,  each  of  which  has 
a  population  comparable  to  or  larger 
than  many  of  the  other  metropolitan 
areas  being  ranked — the  counties  cire 
New  York  (Manhattan),  Bronx,  Queens, 
Kings  (Brooklyn),  Richmond  (Staten 
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Island),  Westchester,  Putnam  and 
Rockland.  The  New  York  PMSA  was  so 
divided,  each  county  was  ranked  on  the 
basis  of  income  and  rent  data  from  the 
1980  census,  and  the  top-ranking 
county,  Bronx,  was  able  to  be  included 
in  the  designation.  {New  York  PMSA 
intercounty  rankings  based  on  1990 
census  data  would  not  differ.) 

(b)  Qualified  Census  Tracts 

In  applying  the  20%  cap  to  qualified 
Census  Tracts,  HUD  did  not  attempt  to 
break  a  borderline  census  tract  into 
smaller  areas.  Instead,  HUD  locked 
tract-by-tract  down  the  ranking  beyond 
the  excluded  tract  to  see  if  a  smaller 
tract  could  be  included  without 
exceeding  the  cap.  The  approach  to 
Qualified  Census  Tracts  differs  from  the 
treatment  of  difficult  development 
metropolitan  areas  because  of  an 
important  difference  in  how  caps  affect 
each  of  them.  Section  42(d)(5)(C)(ii)(II) 
of  the  Code  sets  a  simple  test  for 
eligibility  for  Qualified  Census  Tracts:  If 
a  tract’s  low  income  population  exceeds 
50%  of  its  total  population,  then  the 
tract  is  eligible  unless  it  becomes 
necessary  to  eliminate  the  tract  to  satisfy 
the  cap.  There  are  many  metropolitan 
areas  and  States  in  which  the 
population  of  eligible  areas  falls  short  of 
20%.  When  HUD  had  to  eliminate  tracts 
to  satisfy  the  20%  cap,  it  was  choosing 
among  tracts  that  were  otherwise 
eligible.  By  comparison,  section 
(42)(d)(5)(C)  does  not  specify  under 
what  conditions  an  area  is  automatically 
a  Difficult  Development  Area. 
Accordingly,  HUD  did  not  attempt  to 
establish  a  threshold  for  eligibility. 
Instead,  HUD  used  the  20%  cap  as  a 
limit  on  eligibility. 

2.  For  both  Qualified  Census  Tracts 
and  Difficult  Development  Areas,  HUD 
applied  to  caps  strictly,  unless  a  strict 
application  produced  an  anomalous 
result.  Specifically,  HUD  stopped 
selecting  areas  when  it  was  impossible 
to  choose  another  area  without 
exceeding  the  applicable  cap.  The  only 
exception  to  this  policy  was  when  an 
excluded  area  contained  either  a  large 
absolute  population  or  a  large 
percentage  of  the  total  population,  ana 
its  inclusion  resulted  in  only  a  minor 
overrun  of  tire  cap.  (This  exception  only 
applied  in  one  case  for  this  round  of 
designations.) 

(a)  New  York 

When  HUD  applied  the  cap  to  the 
counties  in  the  New  York  metropolitan 
area  as  described  in  (1),  the  highest- 
ranking  area  was  the  Bronx.  While  its 
inclusion  raised  the  cumulative  percent 
to  20.02%.  its  exclusion  would  deny  the 
difficult  development  designation  to  an 


area  containing  over  1,200,000  people — 
a  population  larger  than  most  of  the  49 
other  designated  metropolitan  areas. 
(Adding  the  next-highest-ranking 
county  wouid  have  raised  the 
cumulative  percentage  to  20.78%,  an 
unacceptable  overrun  of  the  cap.) 

(b)  Measurement  Error 

Designation  of  Bronx  County,  New 
York  was  not  determined  simply  on  the 
basis  that  the  amount  by  which  the  cap 
would  be  exceeded  would  be  minimal. 
There  were  other  cases  where  the 
inclusion  of  an  area  would  result  in  a 
minimal  overrun  of  the  cap;  but,  in  all 
of  these  cases,  the  exclusion  of  the  area 
resulted  in  neither  a  large  absolute  loss 
of  population  nor  a  large  short-fall 
below  20%.  HUD  believes  the 
designation  of  these  areas  is  consistent 
with  the  intent  of  the  legislation.  Some 
latitude  is  justifiable  because  it  is 
impossible  really  to  determine  whether 
the  20%  cap  has  been  exceeded,  as  long 
as  the  apparent  excess  is  small,  because 
of  measurement  error.  Despite  the  care 
and  effort  involved  in  a  decennial 
census,  it  is  recognized  by  the  Census 
Bureau,  and  all  users  of  the  data,  that 
population  counts  for  a  given  area  and 
for  the  entire  country  are  not  precise. 

The  extent  of  the  measurement  error  is 
unknown.  Thus,  there  can  be  errors  in 
both  the  numerator  and  denominator  of 
the  ratio  of  populations  used  in 
applying  a  20%  cap.  In  circumstances 
where  a  strict  application  of  a  20%  cap 
results  in  an  anomalous  situation, 
recognition  of  the  unavoidable 
imprecision  in  the  census  data  justifies 
accepting  small  variances  above  the 
20%  limit 

Future  Designations 

Difficult  Development  Areas  are 
redesignated  annually  as  updated 
income  and  FMR  data  become  available. 
Qualified  Census  Tracts  will  be 
redesignated  next  year,  using  the  new 
MSA/PMSA  definitions.  Thereafter, 
Qualified  Census  Tracts  will  not  be 
redesignated  until  year  2000  census  data 
becomo  available. 

Effective  Date 

Th9  lists  of  Qualified  Census  Tracts 
and  Difficult  Development  Areas  are 
effective  for  allocations  of  credit  made 
on  or  after  April  1, 1993.  In  the  case  of 
a  building  described  in  Internal 
Revenue  Code  section  42(h)(4)(E),  the 
list  is  effective  if  the  bonds  are  issued 
and  the  building  is  placed  in  service  on 
or  after  April  1, 1993. 

Executive  Order  12291 

This  notice  does  not  constitute  a 
“major  rule"  as  that  term  is  defined  in 


section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 

(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
notices  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
involves  the  designation  of  “Difficult 
Development  Areas”  and  “Qualified 
Census  Tracts"  as  required  by  section  42 
of  the  Code,  as  amended,  that  designates 
areas  and  tracts  for  use  by  political 
subdivisions  of  the  States  in  allocating 
the  LIHTC.  This  notice  places  no  new 
requirements  on  the  States,  their 
political  subdivisions,  or  the  applicants 
for  the  credit.  This  notice  also  details 
the  technical  methodology  used  in 
making  such  designations. 

Executive  Order  12622,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  any 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
order.  The  notice  merely  designates 
"Difficult  Development  Areas”  and 
"Qualified  Census  Tracts”  as  required 
under  section  42  of  the  Code,  as 
amended,  that  designated  areas  and 
tracts  are  for  the  use  by  political 
subdivisions  of  the  States  in  allocating 
the  LIHTC.  The  notice  also  details  the 
technical  methodology  used  in  making 
such  designations. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
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family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
notice  involves  the  designation  of 
“Difficult  Development  Areas"  and 
“Qualified  Census  Tracts"  as  required 
by  section  42  of  the  Code,  as  amended, 


that  designated  areas  and  tracts  are  for 
use  by  political  subdivisions  of  the 
States  in  allocating  the  UHTC.  The 
notice  also  details  the  technical 
methodology  used  in  making  such 
designations. 


Dated:  April  7, 1993. 
Henry  G.  Cisneros, 
Secretary. 

BUUMG  CODE  4210-tt-M 
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COUNTY  OR  COUNTY  EQUIVALENT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT 
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Larimer  County  0001.00  0005.02  0006.00  0013.03  0017.04  0020.03 
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COUNTY  OR  COUNTY  EQUIVALENT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT 
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COUNTY  OR  COUNTY  EQUIVALENT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT  TRACT 

Bristol  county  6507.00  6508.00  6509.00  6511.00  6512.00  6517.00  6518.00  6519.00  6526.00  6527.00 
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3  CFR 


Executive  Orders: 

12842 . 17081 

July  2, 1910 
(Revoked  In  part 

by  PLO  6961).. . 18018 

January  4, 1901 
(Revoked  in  part 
by  PLO  6964) . 19212 

Proclamation: 


6179  (See  Proc.  6544) 
6455  (See  Proc.  6544) 
6515  (See  Proc.  6544) 
6517  (See  Proc.  6544) 


6540 . .........17773 

6541.. . . 19315 

6542.. .. . ..19317 

6543 _ 19319 

6544.. . . 19547 


Admlniatrative  Orders: 
Presidential  Determinations: 
No.  92-18  Of 
February  28, 1992 
(See  No.  93-18  of 


March  31) . 19033 

No.  93-17  of 

March  17- . 19193 

No  .  93-18  of 

March  31. 1993 . 19033 


5  CFR 


12  CFR 

226 . . . 

.17083 

748 . 

.17491 

791 . . . 

..17492 

902 . 

..19195 

90* 

..19197 

906 . 

..19202 

909 . 

..19204 

960 . 

..17968 

1627 . 

..18144 

Proposed  Rules: 

327 . 

..17533 

701 . 

..17808 

13  CFR 

ioi . ; . .: . . . 19321 


14  CFR 

■  ■ 

11 . 

. 18138 

21 . 

. 19553 

23 . 

. 18958 

25 . - . 

. . 19553 

39 . 17972,  18337,  18338, 

18340, 18341, 18342. 19049, 
19322, 19326, 19327, 19328, 
19571 

71 . 17322,  17494.  18344, 

19152, 19208, 19573, 19574, 
19575 

73 . —17323,  18345 

97 . . 17324,  17325 


330 . 

. 18139 

335 . 

. 18139 

870 . 

. 18142 

890 . 

. 18142 

7  CFR 

16 . 

. 18143 

110 . 

. 19014 

400 . 

...17943,  17944 

1001 . 

. 17946 

1002 . 

... . -17946 

1011 . 

. 17947 

1413 . 

. 18304 

Proposed  Rulee: 
1413 . 

. 17807 

1785 . 

. 18043 

1786 . 

. 18043 

9  CFR 

Proposed  Rulee: 
94 . 

. 17462 

10  CFR 

2 . 

. 17321 

72 . 

. 17948 

Proposed  Rulee: 
50 . 

. 18167 

20 . 

. 18049 

11  CFR 

110 . 

. 17967 

Propoeed  Rulee: 

Ch  1 . . . 19634 

39 . 

....18051,  18053,  18347, 

19068,19069.19071,19073. 

19634,19635 

71 . 

....17541.  17543,  18054, 

18055,18349.19214.19637 

73 . 

. 18351 

15  CFR 

Propoeed  Rulee: 

946 

. 18316 

16  CFR 

Propoeed  Rulee: 

305 . 

. 18056 

17  CFR 

1 . 

. 17495,  19575 

3 . 

. 19575 

10 . 

. 19575 

30 . 

. 17495,  19209 

33 . 

. 17495 

145 . 

. 19575 

150 . 

. 17973 

180 . 

. 17495 

190 . 

. 17495 

200 . 

. 17327 

202 . 

. 17327 

228 . 

. . . 19598 

229 . 

. 17327,  19598 
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230 . .. . 17327,  18145 

239  . 17327,  19050,  19330 

240  . 17327,  18145,  19330, 

19598 

249  . 17327 

250  _ 17327 

259 . 17327 

270 . 17327,  19050,  19330 

274 . 17327,  19050,  19330 

Proposed  Rut—: 


169 . 17103 

172 . 17098 

177  17noc 

1 78  rr...  17098,  17512!  17512, 

17513, 17514 


150 _  - . 

1  foot 

18057 

200 . . . 

. 18352 

230 . 

. 19361 

239 . 

. 19361 

270 . . . 

_ 18352 

274„ . 

_ 19361 

18  CFR 

101- . 

...  ..17982 

201— . 

17982 

271 . .  . 

..  .19607 

Propo— d  Rut**: 

189 . 

—  1 

. 17098 

520 . 

. 18304 

522 . 

. 18304 

529 . 

. . 17346 

558 _ 17515, 

17516,  17346 

579- . . . - 

. . 18147 

630....  . . 

. . 19609 

1308 . 

. 17106 

Proposed  Rut**: 

100 . - 

. 17171 

817 . - . 19215 

906 . .. . 19367 

935 . 17173,  17372,  18185 

944 . 18187 

950 . 17811 

33CFR 


273., 


.18197 


300 . 18197 


100.........  17525, 

18008,  18009, 
19351 

151 . 

. 18329 

162. . . 

. 17525 

165...  - . 

. 17525 

Prop— d  Rul— : 
117 . . 

. 18358 

101- 

102. 

135. 

161. 

330. 


.17171,  18057 

_ 17171 

_ 17172 

_ 17171 

- . 17553 


Ch.  1. 

141. 

284 . 

401 _ 

1301 . 


.18185,  19215 
.17544 
.19365 
.18352 
.17553 


19  CFR 

10 _ 


.18146 


Prop— d  Rut**: 

122 . — 

. 19366 

201— . . 

_ _ 19638 

207  . 

. 19636 

21  CFR 

Ch.  I_ _ _ 

_  17085 

..17085,  17328 

5 - 17091, 17093,  17094, 

17095, 17096, 17105, 17105, 
17341,18346 

12 - 17095 

.17095 


20 . 

. 17096, 

73 . . „ 

. . 17506^ 

74 _ 

- 17098! 

100 _ 

. 17096. 

22  CFR 

514 . 

. . 18304 

23  CFR 

Proposed  Rut**: 
657 _ 

. . 19367 

658 . . 

19367 

24  CFR 

50 . — . 

. . . 17164 

574 . . 

_ 17164 

905 . „ . . . 

..17164, 19349 

3500 . 

_ „17165 

Proposed  Rul**: 

125 . - 

17172 

576 . 

_ _ 17764 

3280 . 

. . 19536 

3282 .  „  .... 

. „19536 

25  CFR 

PropoMd  Rut**: 

518 . 

. .. . 18353 

165 . 17567,  18189,  19074 

334 . 17373,  17374 

34  CFR 

377 . 17308 

682 . 19211 

PropoMd  Rule*: 

61* . - . 19298 

685 . — . 17472 


OIC. . 

41  CFR 

Proposed  Rut**: 
126-1  . ~ 

_ 18360 

42  CFR 

41.3  . 

_ 17527 

43  CFR 

Public  Land  Order: 
6961— _ _ 

6962  . .. . 

6963  .  . . 

. 18018 

. 18163 

_ 19212 

6964 . 

. 19212 

6965 . „ . — 

_ 19612 

Proposed  Rut**: 

3400 . 

. 18362 

44  CFR 

64  . — . . —.19612, 19614 

65  . . . —19617,  19618 


36  CFR 

Proposed  Rut**: 

67 . ; _ 

. 19641 

242 . . 

. 17776 

PropoMd  Rut**: 

215 . 

. 19369 

46  CFR 

174.  _ 

17316 

217 . - 

. 19369 

252 . 

. 17346 

1191 . . 

. 17175 

37  CFR 

47  CFR 

1 . 

* . — . 17528 

202 . 

_ 17778 

-17166,  17528 

39  CFR 
Prop— d  Rut**: 

111 . . 


.18190,  19075 


26  CFR 


17166,  17775,  18148, 


40  CFR 

52 . . 17778,  17780,  18010, 

18011, 18161. 19066 

60  . 18014 

61  _ 18014 

80 . 19152 

81. . 17783 

86 . 19211 


64 _ 17167 

73 _ 17786, 17349,  19359 

76 . 17530,  17350, 19623, 

19626, 19627 
90 _ 17787 


■rmoK  17  nofi  17ag7 

301 . 

..17516,  17517 

122 . 

. —.18014 

17099, 17100, 17101, 17102, 

Proposed  Rul**: 

180 . 

—  19352,  19354,  19357 

17103, 17104, 17328. 17341, 

1 . 

. 17557 

185— 

. 19354.  19357 

17343 

3Q1 

18185 

186 . 

. 19357 

102 . 

. 17102,  17103 

PropoMd  Rules: 

104 . 

. 17104 

dJ  CrH 

180 . 

....19357,  19389.  19391 

105 . 

. 17096,  17104 

22 . 

. 19060 

455 . 

. 19392 

130 

. . 17103!  17105 

24 . 

. 19062 

264 . 

. 18014 

131 . 

. !.171Q5 

265 . 

. 18014 

133 . 

. 17105 

do  CrH 

271 . 

. 18162 

135 . 

.  . 17103  17105 

35 . 

. 17520 

403 

18014 

136 . 

. . . . !. 17103 

36 . 

. . . . 17521 

707 

18014 

137 . 

. 17103 

Proposed  Rules: 

Proposed  Rules: 

139 . 

. 17103 

36 . 

. 17558 

Ch.  1.  . 

18062 

145 . 

. . . 17103 

52 

18190  19075 

146 _ 

. 17103 

29  CFR 

80  . 

17175 

150 . 

. 17103 

1400 . 

. 18007 

8? 

19080 

152 . 

. 17103 

1601 . 

. 19210 

86 

19087 

155 . . 

. 17103 

2610 . 

. 19609 

11? 

19030 

156 . 

. 17103 

2622 . 

. 19609 

238 

1806? 

158 . 

. —17103 

2644 . 

. 19610 

260 

18197 

160 . 

. —17103 

2676 . 

. 19611 

261 

18197 

161 . 

. 17103 

262 

1R1Q7 

163 _ 

. 17103 

30  CFR 

264 

18197 

164 . 

. 17103 

938 . 

. 18149 

?6R 

18197 

166 . 

. . . 17103 

?68 

18197 

168 . 

- - 17103,  17105 

701 . 

. 19215 

270 . 

. 18197 

1  _ 19393 

2  . - . 17180,  19644 

61 _ 17813 

73 . 17816,  17817,  17818, 

19216, 19394, 19395, 19396 

80 . ..17180,  17568 

87- . 17568 

90.— . .. . 17819,  19396 

94 . 17568 

97 . 17180,  17375 


48  CFR 

215— . 

252 . . . 

Proposed  Rut**: 

1816 _ 

9903 . . 


...18448 

..18448 


.19398 

.18363 


49  CFR 

1 . 18018 

228 . 18163 

240 . 18982 

523 . 18019 

525 . 18019 

533 . 18019 

537 . 18019 

552 . 17787 

571 . 19628 

821 . 17531 

826 . 17531 

1002 . 17788 

1017  . 17768 

1018  . 17788 

1141 . 19359 
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iii 


1313!. _ 

'  .17788 

1314 . 

_ 17788 

Proposed  RuIm: 

1039 _ 18072 


50CFR 


17 - - 18029,  18035 

100 _ 17778 


216.... 

217 _ 

_ 17789 

. 17384 

227.... 

. 17364,  19631 

301  — 

. . !.17791 

611  — 

. . . 17462 

658 

.  .17169 

672 . 

_ 17806 

675 _ 17366, 17367,  19213 

685 _ 17462 

Proposed  Rules: 

17 _ 17376,  18073,  19216, 

19220,19401,19402 


216 _ 

. . —..17569 

226 . 

_ _ 17181 

625 . 

. . . 18365 

641 . 

19152 

672 . 

„.  17193, 17196,  17821 

675 _ 

..17196,  17200, 17821, 
19087 

LIST  OF  PUBLIC  LAWS 


Note:  No  pubUc  bins  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  April  12,  1993 


ELECTRONIC  BULLETIN 
BOARD 


Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.60  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J  DEC  92  R. 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 
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